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HAYYHAS LIKOJA

YIoN0BHOIO0 NPOLECCA

YAMYPTCKOI0 roCYIAPCTBEHHOIO YHUBEPCUTETA

CTATHA I. 3aroum, ompexeravmue OOpPHL=
IOX yrOXOBHOTO CYXOMPOu3BOJCTBA

I. Nopaxor yTOMOBHOTO CYXONPOU3IBOXCTBA
Ha ‘reppuropuu Poccuitcro# dexepanuu
ycraHaBauBaerTcs Hacrosmuu KoXercow,
ocHoBaHHmmM Ha Komeruryuuu Poecuitcroi
dexepanuu.

2. Ilopaxox YroaoBHOTO CYROTNPOUIBOX=
ecrBa, ycraHoBaeHHmH Hacroamuy KoXer-
COM,y ABAAETCHA OGABATENBHHM XJIL CYROB,
OpraHoB NPOXRyPaTypH, OPTAHOB NpexBapyu=
TEABHOTO CREXCTBUA ¥ OPTAHOB XO3HAHUA,
a Taxxe MHAX YYACTHUKOB YTOMOBHOTO CY=
XOOPOU3BOXCTBA,

3. O6menpu3HAHHHE DNPUHOMIOR U HOPMR
MEXXYHAPOXHOTO OpaBa ¥ MeXZYHAPOXHHE
xorosopu Poccufiero#t dexepanuu ABaIg0TCH
cocrTaBHO# WacThY 3aroHORAarTenrscrna Poc=
cuffcro#t dexepanuu, pPeryrupyomero yro=
N0BHOE CYXOUNPOM3IBOXCTBO. Ecay mMexgyHa-
poxHEM XoroBopoM Poccuiicro# dexepanuu
YCTAHOBIGHH MHHE NpaBura, 4eMm Opexyc=—
MoTpeHHNe Hacrosmuym Koxercom, 70 Opu=
MEHADTCHA TpaBuia MEXNYHAPOXHOTO XOTO=
BODpa.

CTATHA 2. Jle#crBue yrorosHo=mponeccy-
anbHOTO 3aXOHA B NPOCTPAHCTBE

2. Hopumm wHacrosmero Koxexca npuMeHS=
VTCH TAKXe OP¥ OPOU3BOXCTBE IO yTOJOB=
HOMY XelNy O OpecTYNNTeHMM, COBEPMEHHOM
Ha BO3XYMHOM, MOPCKOM MJAM DEUHOM

cynHe, HaXOXAMeMCH 38 OpeleNamMy Tep=
puropuu Poccuiicro#t Demepanuu mox
drarom Pocculicrxo#t Oemepanum, ecxau

yrasaHHOe CYXLHO mpumxcaHo ¥ mopry Poe=
cutcroit Pemepanuu.

CTATHA 3. JleficTBre YTroaOBHO=OpOIEC=
CyanrbHOTO 3aKOH& B OTHOMEHUM MHO=
CTPAHHHX Tpax)ad ¥ Jaul] 6e3 TPAxXTAHCTBA
I. DIpou3BoXCTBO 1O YTOMNOBHHM XexaM O
npecTyNAeHUAX, COBEPMEHHHX MHOCTpPAH=
HHMM TDaXXaHAMM MUJAM JAuNamMuy 6e3 rpake—
raHcTBa Ha Teppuropuu Poccuiicroff Pe=
Iepanuu, BeXeTCH B COOTBETCTBMM C Dpa=
BuxaMu Hacrosmero Kogzexca.

2. [lponeccyanrbHue XeficTBUfL, OPeRyCMO=
TpeHHHe HacrofmuM Komexcou, B OoTHOmE=
HUM JaUD, DOABIYOUMUXCH MUMMYHMTETOM OT
Tarux xe¥crTBui# B cooTBeTCTBMM C Oofme-
OpUBHAHHHMM  OPUHOMOAMM M HOPMAMMK
MEXXYHAPOXHOTO OpPABA ¥ MEXIYHADPOXHHMU
roroBopamu Poccuicro# demepanuu, Opo=
M3BOXATCH C COPNACHUSL MHOCTPAHHOTO TO=
cyrapcrTBa, Ha cayx6e XROTOPOrO HaXO=
IUTCH MAY HAXOXUIOCH NUIO, OOABIyDME=

O mpoBepKe KOHCTUTYIMOHHOCTM 9aCTU BTOPOI CTATEM 2 CM.
MocTaHoBienne Korcturyunonsoro Cyna P® ot 16.10.2012 N 22-1II.

OCHOBHbIE NOHATUA, UCNOMb3YEMbIE B HACTOALLLEM HOLLERCE

Eciu He oroBopeHO MHOE,
OCHOBHEIE IOHSTHUS JJIC—
oJb3yeMble B HaCTosIeM
Konekce,umenT cuenyo-
mue 3HaYEeHU :

1) anmby - HaxXoXLeHue
nofospeBaeMoro uiau ob-
BUHSEMOTO B MOMEHT CO-
BEpUIIEHNs NPEeCTyNJIeHUs
B IpyTOM MecCTe;

2) anennsaunMoHHAI MH-
cTaHOusg - Cyn, paccMa-
TPUBAKOMMI B alleJIISAIN -
OHHOM IIOpSIJKE yrOoJOB-
HBlEe feja o xanobam u

nopencTaBlIeHUSIM Ha He
BCTYyIMBIIME B 3aKOHHYIO
Cuily IpuUroBOpE U IIOCTa-
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Hayunbte wxonbt Poccuu

E. ®. TeHcnHa

O KAGENPE YI'OJIOBHOT'O TIPOLLECCA
U TIPABOOXPAHUTEJIbHOW NEATEJTbHOCTU
YOMYPTCKOTO TOCYOAPCTBEHHOT'O YHUBEPCUTETA

JleToucuyvcnenve 10PUANYECKoro 06pa3oBaHUs B YOMYPTUUN CBSI3aHO C CO3-
naHuem B 1972 1. B cTapeniuemM By3e perMoHa SKOHOMUKO-TIPABOBOTO GaKyJibTe-
Ta, KOTOPbIM BKJNIOUasl Bcero ABe kadpenpbl. IpenomaBaHve OUCUUTITIVIHbLL YTO-
JIOBHOTO TIPO1|€CCa HAYaJI0Ch Cpa3y C MOMEHTA OCHOBaHUS. BocTpe6oBaHHOCTD
B pecny6rivke 10puanieckux KaJipoB [jist CyieGHOM Y TIPaBOOXPAHUTETTLHOW CU-
CTeMbl TIPUBEJIO K Pa3BuTui0 dpaxynbTeTa. KoHeuHo, 0 Hayke YTrOJIOBHOTO TIPO-
ecca noka peuu He wino. OQHAKO MHTEpeC K yKa3aHHOW OTpaciv Gbul KOJ10C-
CaJbHbl/i, B OCHOBHOM HA YPOBHE CTy[JeHUYeCTBa, TaK Kak MHOTUE U3 CTYeHTOB
yXe paboTanu B MUNTULIMK, TIPOKYpPaTYpe, Cyae.

YTo/I0BHO-TIpOLIECCYalibHAsh Hayka B CTeHAX YOMYPTCKOTO TOCYNApCTBEH-
HOTO YHUBepCUTeTa 3apoxpaaeTcss ¢ nmpuxonom B 1985 1. Monomoro yuyeHoro
JIOKTOpaA 10pUANYECKUX HAYK 3UHypa 3uHaTynnoBuya 3UHATYJIIMHA, BbIMYCK-
Huka KasaHckoro yHuBepcuTeTa. Kax camocTosiTellbHasi CTpyKTypa Kadenpa
YTOJIOBHOTO TIPOLECCA U TIPAaBOOXPAHUTEJTLHONW AeSITENIbHOCTU OblJla CO3/iaHa
B 1998 1. myTeM pa3pneneHust kadpeapbl YyroJIoBHOTO TIpaBa M MPOLECCA HA OBe
caMoCTOsITeJIbHble. 3aBeyolUM Kadenpon 6buUl U3bpaH JOKTOP 10PUANYECKUX
Hayx, npodeccop 3vHyp 3UHATY/JIOBUY 3UHATYJUJIMH, KOTOPOW BO3TJIABJISIN €e
no 2018 r. C 2018 r. mo HacTosiuee BpeMsi Kagpeapy BO3TJIaBJIsIeT U3BECTHbI
YUEHbI-TIPOLECCYAJTUCT AOKTOP I0PUANYECKuX Hayk, npodeccop Jlapuca T'eH-
HaflbeBHA TaTbsTHMHA.

3a HeCKONbKO IEeCsITKOB JieT Kadeapa YrojloBHOTO NMPOLLEeCca Y IPaBOOXPaHU-
TEeJNIbHOW NesTeNIbHOCTU TIPeBpaTuiacb B CMIJIOYEHHbIN KOJJIEKTUB eAVHOMbILL-
NieHHUKoB. Ha xadenpe croxunach CBOS HayuHas 1IKoJla. Bblcoxum HayyHbl
noTeHUMarn obecrneunBaeTcsi TeM, YTO B COCTAB BXOAST BUIHblE yUYeHble-TIPO-
L|eCCyasIMCTbl — AOKTOPA I0puandecknx Hayk, npogpeccopa 3. 3. 3UHATYJJIVH,
JI.T. TatbsitmHa u A. 10. EnuxuH. PykoBoacTBO Kadpenpbl NPOBOAUT TIOCTIeN0Ba-
TeJTbHYI0 TIONIMTUKY TIPEEMCTBEHHOCTU HAYYHO-TIelaroTuJecKux KaapoB. buiB-
wve CTYOEeHTbl, YBJIeYEeHHble YTO0JIOBHO-TIPOLECCYaJIbHOW HAYKOW, 3alUTUIIU
KaHauaaTCcKue AuUccepTauuu U cTanu aoueHTamu kageapbl: @. A. AbGalleBa,
T. 3. BuHatynnun, . B. Tatbsitun, E. ®. TeHcuHa, T1. JI. Vhwuumos, C. B. Cta-
PoayMoB. Bce MEOT OMbIT MpakTUyeckon paboTbl. B mocnenHee Bpemsi B CO-
CTaB Kadeapbl BIUIUCH HOBble COTPYAHUKU — KAaHAUOATbL I0PUANYECKUX HAYK
C. 10. Typos, A. B. lliImapes, H. O. MawmHHu1KoBa.

Ha xadenpe BepeTcst akTMBHAsi HayyHas messTesibHOCTb. C 1998 mo 2005 1. Ha
0a3e yHuBepcuTeTa GyHKLMOHUPOBAJI AUCCEPTALMOHHbIN COBET Ha COUCKaHUe

© Tencuna E. @., 2022
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CneBa Hanpao: MlenHamoB Cepeet [ilmumpueBuY, 3uHamyiuH 3uHyp 3uHa-
myJinoBuY, 3uHamysiuH Tumyp 3uHypoBuY, PoBHelko Bepa BrnaoumupoBHa,
TambsiHuHa Jlapuca TevHaobeBHa, ViBwuH Bnaoumup TeopeueBuy, VieHamoBa
Hamanbst MuxatunoBHa, KpacHonepoBa Ornbea BukmopoBHa, TencuHa EneHa
(daHaBueBHa

YYEeHOW CTemneHV KaHauaaTa opuandeckux Hayk mno cneumvanbHocTv 12.00.09
«YTONOBHbIV TPOLECC, KPUMUHANIMCTUKA; OTIEPAaTUBHO-PO3bICKHAST MesTesNb-
HOCTb». HayuHble HTepechl Bceraa 6bUTY HalpaBilieHbl Ha UCCTieloBaHVe aKTY-
aJlbHbIX TIPOGJIEM YTOJIOBHO-TIPOLIECCYAJIbHOW HAaYKU U TIpaBoTIpUMeHenumst. [1ox-
TOPOM 10pUANYECKUX HaYK, podeccopoM 3. 3. BUHATYINIUHBLIM GbUTO OTKPbLITO
Hay4yHOoe HampaBjieHue — «MexaHu3m YTOJIOBHO-TIDABOBOTO PEryJ/IMPOBAHUST».
B cBsI3U € 3aumTON NOKTOPCKOW AnccepTauuv ripopeccopom Jl. T. TaTbssHUHOM
OTKPbITO HAYYHOE HaTIpaBJieHue — «3awuTa NpaB JIMYHOCTU B YTOJIOBHOM CY-
J0TNpPou3BOACTBe» U «[1po6iembl MPaKTUUECKON I0PUCTIPYAEHLUY B YTOJIOBHOM
CYZI0TIDOU3BOACTBEY.

Tlo BCceM yuyeOHbIM AVCUUTITIVHAM Kadeapbl: TTPaBOOXPAaHUTEJIbHbLE OPTAHDbL,
AOMVHUCTPATUBHbIA TIPOLLECC, YTOJIOBHbIA TPOLECC, TPOKYPOPCKUW Haa30p,
OTIepaTUBHO-PO3bICKHAS NeSITENTIbHOCTb U ApyTue — pa3paboTaHbl yue6Hble To-
Cco6ust U u3naHbl MoHorpaduu. TpenopgasatensimMm kadpenpbl pa3paboTaHbl aB-
TOpPCKUE KYPCbl: TEOPUST U METOA0JI0TUST OKA3blBAHUSI, CYZIENICKOe YCMOTpeHne
TPU pa3pelleHnn YroJNloBHbIX Aen; GYHKUMOHaJbHAs NesATeIbHOCTb OpPTraHOoB
TpeABapUTEJTbHOTO PacCiiefloBaHUsT U TIPOKYPATYpPbl B YTOJIOBHOM TpoLiecce.

B 2013 1. npodeccop 3. 3. 3uHaTynvH u npopeccop J1. . TaTbsiTHUHA GbUN
BKJIIOUEHbL B COCTAB KOJIJIEKTUBA aBTOPOB YYeOHUKA MO YTOJIOBHOMY TIPOLLECCY
(M. : IOHUTW, 2013). Tlpodpeccop J1. I. TaTbsiHUHA BOWIa B COCTAB KOJIJIEKTU-
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Ba aBTOPOB HAYYHO-TIPAKTUYECKOTO NMOCOOUS «YTONOBHOE CY0NPOU3BOACTBO»
(M. : 10paw, 2017).

Jouentamu kadpenpolt @. A. AGaweson, C. [1. IrhaToBbiM, T. 3. 3uHaTynu-
HbM, [1. B. TaTbstHUHbIM, E. @. TeHcuHOM U3naHbl MOHOTPadUU B LLIEHTPaTTbHOM
uspatenbcTBe «lOpnuTuHpopm». Tlpodeccopcko-npenonaBaTesibCkKUil COCTaB
€XeroqHo Myo6IMKyeT HayUHble CTAaTbU B XXYpPHaJax, pEKOMEHI0BaHHbIX Bbicuien
aTTeCcTaUUoHHOW komuccuen. CpeagHun MHOEKC UMTUpOBaHus 1o kKadenpe — 8.
UneHbl kKadpenpbl SIBISIOTCS aKTUBHbIMU YYaCTHUKAMU TIPOBOAUMbBIX B Poccuu
MHOTOUUCTIEHHbIX MeXOyHAapOoaHbIX U Bcepoccumcknx HayyHbLX, HayYHO-TIpaK-
TUYECKUX KOHPEPEHUUV U MHOTOUUCTIEHHbBIX KPYTJIbIX CTOJIOB B Topoaax Mo-
ckBa, CanxT-TleTepoypr, Kypck, CapaHck, Tomck. Cpean mexayHapooHbIX KOH-
depeHunr Haubosliee 3HaUMMble Tipoxoavnu B benopyccuw, A3epbaviixane,
Tap>xuxucTtane, BeHrpun.

Kadenpow Ha 6a3e NTHCTUTYTa NpaBa, COLMAJILHOTO YIIpaBJieHust U 6e3omac-
HOCTU eXeroaHo, HauuHast ¢ 2006 T., TpoBOASITCS HayYHble, HAYYHO-TIPAKTU-
yeckue KOH(pepeHUN poCCUCKOTo U MeXyHapOLAHOTO YPOBHS TIO Hauboriee
BaXXHbIM TEOPETUYECKUM U TIPAKTUYECKUM TIPOBJIeMam YTOJIOBHOTO CyAO0TIPO-
V3BOJICTBA C TIPMBJIEYEHUEM criefjoBaTesiel, MPOKYPOPOB, Cylel, aABOKATOB U
NpeaCcTaBuUTeNnel OpraHoB TOCYIaPCTBEHHOW BIIACTU Y MECTHOTO CamoYyTipaBrie-
Hust. Tlo pe3ynbTaTaM poBeeHUs KOHGepeHLMI U30al0TCsT COOPHUKU HAYYHbLX
cTaTen c pa3melleHnem B 6aze PUHLL.

Kadenpa HeoqHOKPATHO BbICTYyTasia B KaueCTBe Beayllen opraHu3auyv no
JMcCepTauUsiM Ha COMCKaHVEe YUeHbIX CTeNneHen OKTopa U KaHauaaTa iopyuamn-
Yyeckux Hayk no cneynanbHocTy 12.00.09 «YronoBHbI Npolecc», a npodpeccopa
3. 3. BuHaTtynnvn, JI. T. TaTbsgHuHa v aoueHT [. B. TaTbsgHUH NpurnawaoTcs B
KavecTBe 0OPULMATTbHBIX OTIMTOHEHTOB N0 3aLUTE AUCCEPTALUN.

C 1992 r. Ha xadenpe umeeTcsi acnMpaHTypa no cneyuanbHocTu 12.00.09
«YTONOBHbBINM TIpOLECC». MHOTUME aCTIMPaHTbL 3aWUTUNIV KaHAUAATCKUE auccep-
TaUUW.

Cpeny 3aluTUBLINXCST aCTIMPAHTOB MHOTO PabOTAOLIMX B BbICILIUX YUEGHbIX
Y 06pa30BaTeNIbHbIX YUPEXIEHUSX TI0 BCen cTpaHe — E. EpmaxoBa (. CaHkT-Tle-
Tepoypr), T. MakapoBa (T. YnbsiHoBcK), 5. XKpaHoBa (T. MockBa), M. B. OxuraHoBa
(r. ExaTepun6ypr), M. LLlonbxko (. CankT-TleTepoypr), A. A. Pe3simos (1. Ctepnu-
Tamak), 9. A. Anunbiuaes (1. OpeHoypr), U. B. Kunvna (1. Tlepmb), A. B. Mopasu-
HOB (T. CTepnuTamak) u ap.

Cpeny ycnewHo 3alMTUBILUX KaHAUAATCKUE ANCCEPTALUU U TIOJTYUUBLLUX
CTerneHb KaHAUAATOB I0PUANYECKUX HAYK MHOTO TPaKTUYeCKUX paboTHUKOB B
CNeCTBEHHO-TIPOKYPOPCKUX U Cyae6Hbix opraHax. Cpeav Hux: H. B. Ky3Hello-
Ba, XK. I. KonsipoBa, O. T1. Konynaposa, B. J1. Tonoskos, C. B. Kopxes, C. 10. Ty-
poB, T. A. Camoninosa, P. ®. 3unHaTos, P. M. MypTasun, J1. M. Passimoa, M. P. Ca-
MUTOB W Op.

HoxTop opugnueckux Hayk J1. T. Tatbsiiuua ¢ 2009 no pexabpn 2014 T. sB-
nsinacb uneHom [IyccepTaluMoHHOTO coBeTa K)XHO-Ypanbckoro yHUBEpcuUTeTa
(1. YensiouHCcK) Mo 3almTe JOKTOPCKUX U KaHAUAATCKUX AUCCcepTauum 1o crewm-
anbHocTam: 12.00.01 «Teopust U ucTopus TIpaBa U TOCYAapCTBay; «VcTopusi yue-
HUW 0 TIpaBe U TocyaapcTBey; 12.00.09 «YToyoBHbI TIPOLIECC, KPUMUHATIUCTUKA;
OTIEPATUBHO-PO3bICKHAS EATENTLHOCTLy. B HacToslee BpeMst STBIISIETCST UJIEHOM
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00'beHeHHoro JluccepTaumorHoro coseTa [1 999.220.02, co3naHHOTO Ha 6a3e
TlepmMckoro TOCYapCTBEHHOTO HALMOHAJILHOTO MCCTIe0BaTe/IbCKOTO YHUBEP-
cuTeTa U YIIbSTHOBCKOTO TOCY/JaPCTBEHHOTO YHUBEPCUTETA TIO CMELMATTbHOCTSIM:
12.00.03 «I'paxkpanckoe paBo» n 12.00.09 «YTonoBHbI IPOLECCy.

AkazneMyyeckumy lapTHepaMm Kadenpbl YTOJIOBHOTO TIPoliecca M NpaBooX-
PaHUTENTLHOM NesiTeJTbHOCTU BbICTYTAOT Kadeapa yroJIoBHOTO Tpolecca, Kpu-
MUHANIUCTUKN, Cyae6HON 3KcrepTusbl KOkKHO-YpanbCckoro TocyaapCTBEHHOTO
YHUBepcUTeTa (HaUMOHANbHbI UCCTeN0BaTeNTbCKUM YHUBEPCUTET), Kadenpa
YTOJIOBHOTO TIPoLiecca U KpUmMuHanucTukv l0ro-3anagHoro rocyqapcTBEHHOTO
YHUBEPCUTETA U PSifi, APYTrUX NapTHEPOB.

B 2001 . coBMecTHO € kadeapori KpUMUHATIMCTUKU ObUla CO3[aHA Maru-
CTpaTypa TO HATIPABJIEHNIO TIOATOTOBKM «YTOJIOBHbIN TIPOLLECC, KPUMUHATINCTU-
Ka U Teopusl OTIePAaTUBHO-PO3bICKHOW MesiTeNIbHOCTU». PykoBomuTenssmu Ha-
TIpaBJIeHUsT 6bUTM Ha3HaueHbl Tpopeccopa 3. 3. BuHaTynnuH, M. K. KaMuHckun.

B 2013 1. xadenpon yroyioBHOTO TPOLECCa U TIPABOOXPAHUTEITbLHOW Nesi-
TeJTbHOCTU 6bUla co3aaHa maructepckas nporpamma 40.04.01.03 «Cynonpous-
BoACTBO B Poccurickon dDenepauymny, BKITIOUAOLLAsT HATIPABJIEHUsT TIOATOTOBKYU
«Cynonpou3BoAcTBo» U «[IpaBoBas 3a1iuTa 6U3HECa», KOTOPOW PYKOBOOUT TIPO-
deccop J1. T. TaTbsgHUHa.

UneHbl kadeapbl SBASIOTCS YYACTHUKAMU PA3JIUYHbIX OPTaHU3ALUOH-
HO-CTPYKTYPHbIX 06pa3oBaHuii Poccum n Yomyptum: «Poccurickon akagemuu
I0PUANYECKUX HAYK»; «POCCUICKOTO NMPOodeCccopcKoro cooduecTBay, «<Accoyua-
LK 1opucToB Poccuuy, a Takke UneHaMy afiBOKAaTCKUX GOPMUPOBAHUN U 10pPU-
IMYECKUX KITVHVIK.

Jlnst xauecTBEHHOW TIOATOTOBKM CTELMANIMCTOB, 6aKaslaBPOB M MarucTpoB
10 06PA30BaTEJILHON TPOTrPamMMe TIOATOTOBJIEHA ayAUTOpUst — «3an Cyae6GHbIX
3acefjaHvv», TIpeJyCMaTpVBalolLasi TIPOBeeHNe PoNieBblX UTP. HasHaueHuem
SIBNISIETCST TIPUOGPETEHNE CTYJIEHTAMU HaBbIKOB YYaCTHUKA CyjeGHOTO pa3ou-
paTenbCcTBa. B ayauTopum MpenycMOTpeHa YeTblpeXCTOPOHHSST BUAEeOoKOHpe-
peHumsi ¢ BepxoBHbiM cynom YP B yacTHocTu. B pamxax yueGHOTO Tipolecca
npoBoauTcst urpa «Cyne6Hoe pa3doupaTenbCTBO B CyJe MEepBOW UHCTAHUUU C
yyacTueM TIPUCSXKHbIX 3acefaTerien», OLeHKY KOTOPOWn OaiT NpodeccuoHalb-
Hbli TIPOKYPOP, TTPO(PECCUOHATILHBI aABOKAT, MPOYECCUOHATTbHBIN CYAbSI.

lNpenopaBaTenu kadenpbl YYaCTBYIOT B OpraHU3aluu U MPOBEAEHUN BHe-
YUYeOHOM paboTbl CO CTYyAE€HTaMU: PA6OTAOT CTYAEHYECKME HAayUHble KPYXKU, B
YaCTHOCTU HAYYHbIN KPYXKOK «YTOJIOBHbBIN TIPOLLECC», KOTOPbIM PYKOBOAMUT [10-
ueHT I1. B. TaTbsTHUH.

ExeronHo cTyneHTbl Kadepbl YroyIoBHOTO TIPOLECCa Y TIPABOOXPaHUTETb-
HOW N1esITEeJIbHOCTU YYACTBYIOT B UTOTOBOV HAayYHO-TIPAKTUYECKOW KOHpEPEH-
LMV CTYZIEHTOB, aCTIMPAHTOB U MOJIO/IbIX YUEHbIX TIO 2 CEXLMSIM: TIPaBOOXPaHU-
TeNnbHast AesITeJTbHOCTb U YTOJIOBHbIN TIPOLLeCC, CyNeoHas BJlacTb U MpaBoCcyaue.

INon, pyxoBOACTBOM TipenofaBaTesnien kadpenpbl CTyQeHTbl TPUHUMAIOT YYa-
CTUE B HAYUYHbIX KOHPEPEHLUSTX, CODEBHOBAHUSX, KOHKYPCaX.

B 2019 1. A. B. AHKYAMHOB 3aHsi/1 2-e MecTO Ha X MeXyHapoagHOM OTKpbl-
TOM KOHKYPCE Ha JTyully10 Hay4yHYyl0 paboTy Cpey CTY[AeHTOB-6aKallaBpOB, Ma-
TUCTPAHTOB U acnupaHToB «OTNpaBrieHVe TIPaBOCYAUST TIO YTOJIOBHbIM JieJlam
yepe3 TIPU3MY YTOJIOBHO-TIPOLECCYANTbHOTO, KPUMWHAJIMCTUYECKOTO, OTlepa-
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CneBa HanpaBo: MawuHHukoBa Hamasnbsi One2oBHa, TeHcu-
Ha EneHna @anaBueBHa, TambsHUH JiIMumpul BiadoumupoBuvY,
Tambstnuna Jlapuca TeHHaobeBHa, TypoB Cepeel HOpbeBuv,
3unamysiiun 3uHyp 3uHamynnoBuY, A6aweBa ®mopa OxyH-
39HOBHa, CmapooymoB Cepeeli BrnaoumupoBuvY, PewemHeBa
Tambsina BacunbeBHa

TUBHO-PO3bICKHOTO U Cy[€6HO-3KCNIEPTHOTO ONbiTa» UMeHu npod. E. T. Map-
TblHUMKA (HayuyHb1 pykoBoguTenb — 1. B. TatbsaHuH). 24 pexaopsi 2020 T. B
X MeXayHapooHOM OTKPbITOM KOHKYPCE Ha JIYYlIyl0 HAyYyHYl0 paboTy cpemu
CTY[IEHTOB-6aKarlaBpOB, MarMCTPAHTOB U acnupaHTOB «OTNpaBrieHue TIPABOCY-
TS TI0 YTOJIOBHBIM 1eJlamM Yepe3 IPU3mMy YroJI0BHO-TPOLLECCYATTbHOT O, KPYUMUHA-
JIMCTUYECKOTO, OTIEPATUBHO-PO3bICKHOTO U CY1€6GHO-3KCMIEPTHOTO OTbITa» UMEHU
npo®. E. I. MapTbiHYMKa B HOMUHALMU «AKTYaJTbHOCTb Y TIPUKJIA[IHOV XapaKTep
ViccrienoBaHus» ObUla TIPU3HAHA Nyvllen pa6oTa ctyaenTa [, H. CmakynoBa no
Teme «OTrnpaBrieHVie TIPAaBOCYAUS TIO YTOJIOBHbIM 1eJ1laM O TIPECTYTJIEHUSX, CO-
BEPILAEMbBIX C UCTIONTb30BaHMEM GECTIMIIOTHBIX JIETAaTEJTbHbIX anmnapaToB. CoBpe-
MEHHble TIPO6JIeMbL Y Pa3BUTUE» (HayYHbI pykoBoamTenb — A. U. LlImapeB).

B 2019 r. nBe KOMaHbl CTYIEHTOB TIPUHUMAJIX yUYacTUe B CTY[EHYECKOM
KOHKYypce Bbicien wxonbl skoHoMmukn Economic Crime Mood Court. KomaHabt
JOCTOVHO Tipownuv nonyduHan. [poBoauTcs exerofHasi HayuyHasi CTyOeHue-
CKast KOH(pepeHLmS.
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Komanpa B coctaBe [l. C. [lap6anau v A. A. YykaBuHa TIpUHSITIa yyacTue B
2020 . B 3a0YHOM 3Tane Bcepoccumckoro 1opuanyeckoro kKemc-yeMrnmoHaTa
MGIMO Law Championship (HayuHbw pyxoBoauTtens — C. B. Ctaponymos).

Komanpa ctymentoB B coctaBe lO. T. KacumoBon, K. W. KazakoBow,
A. M. lLlamceeBom 3aHsina 2-e mecTo B [lepBomM MexayHapOaHOM CTy1eHUYeCKOM
koHkypce umenu 0. [1. JlvBuwva, TpoBogumMoM B GopMe Cy1eBGHOTO Tpolecca
22-23 anpens B T. Yens6uHcke (HayuHbi pykoBoauTenb — [. B. TaTbsiHUH).

Imy6okoe TOHMMaHMe WUCTOPUU, TEOpUW YTOJIOBHOTO Tpollecca, 3HaHue
TIPaBOTIPUMEHEHUST TIO3BOJISTIOT Kadeape YroJIoBHOTO TpPOoLecca U TpaBooxXpa-
HUTEJTbHOW NesiTEJIbHOCTU YOMYPTCKOTO TOCY[ApPCTBEHHOTO YHUBEpPCUTETA
TOTOBUTHb BbICOKOKBAJIMPULIMPOBAHHBIX, KOHKYPEHTOCNOCOGHbIX, AyMaolnNX
CTeLManMCcToB 71 COBpeMeHHoN Poccum.
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Tlpodeccop
SUHATYJUJIUH 3unyp 3uHatynnosuu

00KMOpP toPUOUYECKUX HAYK, Mpogeccop Kageopsl y20108HO20 rnpouecca
U npasooxpaHumensvHol OesmesnbHOCMU, 3ac/AyHeHHbIl deamenb HayKu
Yomypmckol PecrybauKu, noyemHsili pabomHUK 8bicuie2o npogeccuoHasb-
Ho2o obpasosaHus Pocculickoli ®edepauyuu, akademuk MexicdyHapoOHoU
akademuu UHgopmamusayuu, npedcedamesns pe2uoHanbHO20 0MOesneHus
Pocculickoli akademuu topudu4ecKUx HayK

3UHATYAIMH 3UHYP 3WHATyANO-
BMY (13.01.1938 1. p.) MO OKOHYAHUM
B 1961 r. topugmyeckoro gakynbreTa
Ka3aHCKoro rocyaapCTBEHHOro YHMU-
BepcuTeTa Obla1 HanpasaeH Ha Npeno-
[AaBaTesibCKyto paboTy B EnabyKcKkyto
cneumanbHyto WKoay MuUHucTepcTaa
BHyTpeHHMx gen CCCP. B 1969 r. oH
CTAaHOBWUTCA acnupaHToMm Kadeapbl
Yro/I0BHOIO npouecca U KpUMUHANN-
CTUKM Ka3aHCKOro rocyAapCTBEHHOIO
yHuBepcuteTa 1 B 1971 r. 3awmLaet
B8 MoCKoBCKOM rocygapCTBEHHOM
YHUBEpPCUTETE AMCCEPTALMIO Ha CO-
MCKaHMe yYeHOW CTeneHn KaHamMaaTa
IOPUAMNYECKMX HAYK MO cneumanbHo-
CTU «Yro/IOBHOE NPaBO W YrONOBHbIN
npouecc». C 1971 no 1985 r. 3. 3. 3u-
HaTyN/IMH paboTaeT accUCTEHTOM,
CTapwum npenogasatesem, AOLEH-
TOM Kadegpbl YrofioBHOro npouec-
Ca U KPUMWUHANUCTUKM Ka3aHCKOro rocyaapcrBeHHOro yHusepcuteTa. B 1984 r.
3. 3. 3uHaTyNAuH B JIEHUHIPAACKOM rOCy4apCTBEHHOM YHUBEPCUTETE YCMNEeLHO 3a-
WMLLAEeT ANCCePTALMIO HA COMCKAaHME YHEHOM CTENEHWN AOKTOPA HOPUANYECKMX HAYK
Ha Temy «9¢ddEeKTUBHOCTb YrosI0OBHO-MPOLECCYasibHOrO NPUHYKAeHUA». B 1985 T.
3. 3. 3uHaTyAMH n3bupaeTca Ha JOMXKHOCTb 3aBeaytoLero kKageapoit yroloBHOro
npoLecca 1 NPaBoOOXPaHUTE/IbHOW AeATeIbHOCTU YAMYPTCKOrO rocyAapCTBEHHOIO
yHuBepcuTeTa. B AHBape 1987 r. emy npucBanBaeTcs yYyeHoe 3BaHWe npodeccopa.

3. 3. 3uHaTyAAMH — aBTOp cBbiwwe 400 Hay4yHbIX Ny6AUKaLWI, B UX Ymcne: 14 mo-
Horpadui, B TOM Yncse «YrosioBHO-NpoLEeccyasbHana HayKa NOCTCOBETCKOM Poccuu:
reHesnc CTaHOB/NIEHUSA, PAa3BUTUA U COBPEMEHHbIe Npobiembl» (2021); 23 yuebHbIx
nocobus; coaBTop y4ebHMKOB MO Yro/IOBHOMY MpoLeccy, U3AaHHbIX JIeHUHrpaa-
ckum (1989), KasaHckum (2004), OpeHbyprckmum (2008) rocyaapCTBEHHbIMU YHU-
BepcUTETaMU; KypCoB NeKLMA «YronosHbIM npouecc. Yactb O6uwan» (2000-2001),
(2007-2010), «MpodeccroHanbHasa 3TUKa topucTa» (2012), «O6BMHEHUE U 3aLLUU-
Ta MO yronoBHbIM genam» (1989, 1997), «YronoBHo-npoueccyanbHble GYHKLUNY
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(1994, 2002), «HpaBCcTBEHHbIE OCHOBbI YrO/I0BHO-MPOLIECCYa/IbHOM AEATENbHOCTUY
(2007), «AnropuTm NpUMEHeHMA YroNIoBHO-NPOLLECCyanbHbIX Hopm» (2012).

3. 3. 3UHATYNIMH — aKTUBHbIW YY4aCTHUK MHOTOYMCAEHHbIX HayYHO-MpaKTUYe-
CKMX KOHbEepeHLMI B pas/iMyHbIX permoHax Poccuninckoit eaepaumm.

B 1998 r. Bo3rnaBnsemas npodeccopom 3. 3. 3MHATYAAMHBIM Kadegpa npu-
3HaHa Nyyler cpeam Kadenp BbICLIMX y4ebHbIX 3aBeAeHUI pecnybankm, a ee Kon-
JIEKTUB 3aHeceH Ha [locky noyeta YamypTtckon Pecny6amnku. 10 ceHTabpsa 2007 .
npodeccopy 3. 3. 3MHATYANUHY NPUCBOEHO 3BaHWE «MoYeTHbIM PabOTHUK BbICLLETO
npodeccroHanbHoro obpasoBaHusa Poccuinckon deaepauum».

C 1992 no 2005 r. npodeccop 3. 3. 3UHATYAIMH BO3r1aBaan [uccepTalMoH-
HbI coBeT no cneumanbHocTn 12.00.09 «YronoBHbIN NPOLLECC, KPUMUHANIUCTUKA,
cypebHan aKcnepTn3a; ONepaTMBHO-PO3bICKHAA AeATeNbHOCTbY. og ero Hay4HbIM
pyKOBOACTBOM Obl/10 NOATOTOB/AEHO M 3aLUMLLEHO 68 KAaHAMAATCKMX U AOKTOPCKUX
anccepTaunin. 3vHYp 3MHATYAI0BMY PEryAsPHO ONMOHUPYET AOKTOPCKME U KaHAM-
natckune gucceptaummn. C 2013 no 2017 r. npodeccop 3. 3. 3uHATY//IMH BbICTYyMan B
KayecTBe 0dM1LMaIbHOTO ONMOHEHTA Mo 6 AMCCepPTaLMAM HAa COMCKaHUe KaHAMAaTa
IOPUANYECKMX HAaYK B ANCCEPTALMOHHbIX COBETax Mpu YpasibCKOM Yro/IoOBHO-tOpU-
Andeckom yHuBepcuTete (r. EkaTepuHbypr), ToMcKom rocyaapcTBEHHOM YHUBEPCU-
TeTe, FOXKHO-YpanbCKOM rocyaapcTBeHHOM yHUBepcuTeTe (r. YensabuHck), Capatos-
CKOM lOpUOMYECKOM akagemuu, BOpOHEeXCKOM rocyaapCTBEHHOM YHUBEPCUTETE,
Huxkeropoackon akagemumn MB/ PO (r. H. Hosropoa).

[o 2018 r. npodeccop 3. 3. 3uHaTYA/IUH 3aBeaoBan Kadeapoit yronoBHOro Npo-
Lecca 1 npaBooxpaHuTenbHou geatenbHoct UMCYE YAlY, BbinoaHAN BCe y4ebHble
nopyyeHua 1 paspabaTtbiBas HeobxoaMmble y4ebHO-MeToAMUYECKME NPOrPaMMbl.

Mpodeccop 3. 3. 3MHATYANH MO/Ib3YETCA 3aCAYKEHHbIM aBTOPUTETOM U YBa-
KEeHMEM.

B HacToAwee Bpemsa 3. 3. 3MHATY//IMH — npodeccop Kadeapbl YrONOBHOMO Npo-
Lecca M npaBooxpaHuTenbHon aeAatenbHoctM UMCYB Yaly, ycnewHo npenogaet
cnepywolme ANCUUNAUHBL: «AKTyanbHble NPo6aembl Yrol0BHO-MPOLECCYAIbHOMO
npasa», «ANrOpuUTMbl NPUMEHEHUA YroJ0BHO-MpoLEeccyanbHbiX HOpm», «Hpas-
CTBEHHbIE OCHOBbI YrO/I0BHO-MPOLECCYaibHOW AeaTenbHOCTUY, «Mpobaembl yro-
JIOBHOTO CyAonpou3BoacTBa», «Teopusa M METOA0N0MMA Yro/JI0OBHO-MPOLECCyasib-
HOTo [0Ka3blBaHUA», «YroNoBHbIN npouecc», «MpaBoOOXpPaHUTENbHbIE OpraHbI»,
«MpodeccroHanbHaa 3TUKa U CAYXKEOHbIW 3TUKET», «YronoBHO-MpoLeccyasbHoe
[OKa3blBaHME».
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VAK 343.1

3. 3. 3uHatynnuH

TT'EHE3UC CTAHOBJIEHUS U PASBUTUS
YT'OJNNOBHO-TIPOLIECCYAJIbHOW HAYKU
B YOIMYPTCKOM NrOCYJAPCTBEHHOM YHUBEPCUTETE

Packpbim eeHe3uc cmaHo8seHUSA U pa3sumus y20108HO-MPOYUECCYasabHOU HayKu 8 Yomypmuu,
chopmynuposaHel OanvHeliwue nymu paspabomku 2ocbrodxcemHol memol «CogepuieH-
cmMeosaHue MexaHU3Ma peanu3ayuu y20a08HO-MPOUECCYanbHbIX HOPMY.

KAt 4eesble €08 a:y20108HO-NPOUECCYanbHAsA HAYKA, MEXAHU3M peaau3ayuu y20s08-
HO-MPOUEeCccyanbHbIX HOPM.

THE GENESIS OF THE FORMATION
AND DEVELOPMENT OF CRIMINAL PROCEDURAL
SCIENCE AT UDMURT STATE UNIVERSITY

The genesis of the formation and development of criminal procedural science in Udmurtia
is disclosed and further ways of developing the state budgetary theme «improving the
mechanism for the implementation of criminal procedural norms» are formulated.

Key words: criminal procedural science, mechanism for the implementation of criminal
procedural norms.

lNocTtynuna B pepaxkuvio 25 siHBapsi 2022 .

OTnpaBHOWN TOYKOW CTAHOB/IEHMA B YAMYPTUM YFrO0BHO-MPOLLECCYaNbHOW Ha-
YKW, BHE COMHEHWA, HaANEeXUT cYMTaTb NpoBeaeHue B UtoHe 1988 r. noa srnaon
KoopanHaumoHHoro 6topo no npobaemam yronoBHOMO NMpoLEecca U CyaoycTpoi-
ctBa AH Coto3a CCP, BO3rnaBnaemoro WM3BeCTHbIM Y4YeHbIM-NPOLLECCYaIMCTOM
A. [l. boiKkoBbIM, Ha 6ase YaMypTCKOro rocyaapCTBEHHOrO YHMBEPCUTETA Hayu-
HO-MPaKTUYECKOM KoHdepeHuun no npobseme MNOBbILEHUS KayecTBa YronoB-
HO-MpoLeccyasibHOM AeATENIbHOCTU B YCNOBUAX NEPECTPOMKU. B ee paboTte npuHsa-
nun yyactme 48 yyeHbix-npoueccyanncrtos Mocksbl, J/leHMHrpaga, Knesa, KasaHum,
TawkeHTa, CBepanoBcka, CapatoBa, TomcKa, MpKyTcKa, KpacHoapcka, Yobl, Opeh-
bypra n gpyrnx ropofos. Ha KoHdepeHLMn bbinn 0bCyKAeHbI aKTyaibHble MNPO-
61emMbl COBETCKOWM Yro/0BHO-MPOLECCYaibHOM HayKu U onpeaeneHbl OCHOBHbIE
HanpaBAEHWUA HAy4YHbIX MCCNea0BaHMIA B 061aCTU YroNIOBHOFO CYA0NPOU3BOACTBA.
Kadenpa yronosHoro npasa v npouecca YAMypTCKOro rocyiapcTBEHHOrO YHUBEP-
cUTeTa BOLW/IA B YNC/IO pa3paboTunmKoB rocbroakeTHom Tembl «CoBepLLIEHCTBOBA-
HMEe MexaHW3Ma peasin3almn Yrol0BHO-MPABOBbIX M YrOJIOBHO-NPOLECCYabHbIX
HOPMY», BK/IIOYEHHbIX B KOOPAMHALMOHHBIN NaaH paboTbl Akagemun Hayk CCCP.
Matepuanbl KoHbepeHUUN Bbinn onNyHAMKOBAHbI B MEXKBY30BCKOM COOPHMKE Ha-
YUHbIX Tpyaos.

Cneaytolien BaxKHelLWen BEXON B Pa3BUTUMN YIONOBHO-NPOLLECCYaIbHOM HayKK
B YaMypTum ctano cosgaHue B pespase 1983 r. BAKom MuHobpasoBaHua PO auc-

1 Cm.: Mpobnembl NOBbILEHWUA KaYecTBa YrosI0BHO-NPOLECCYaNbHOM AEATENIbHOCTU B YC/10-
BMAX NEPecTporikun / nog, pea. 3. 3. 3uHatyanuHa. Mxesck, 1989.

© 3uHatynauH 3. 3., 2022
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CEPTALMOHHOrO COBETA NO 3alLMTE AUCCEPTALMU HA COMCKAHUE YYEeHbIX CTEMEHeN
no cneunanbHoctam 12.00.09 — yronoBHbIN NPOLECC; KOUMUHANUCTUKA U cyaebHas
3KCNepTM3a; ONepaTMBHO-PO3bICKHAA AeATenbHOCTb 1 12.00.08 — yronoBHoe NpasBo
N KpumnHosorua (npeacepatens — npodeccop 3. 3. 3MHATYANMH, B COCTaBe — y4e-
Hble MOCKBbI 1 lopuamyecKkux By3oB MoBonXbs, Ypana 1 3anagHoi Cnbupm).

B cBA3K ¢ nponcxogAawmMmmn B Poccnm coumanbHO-3KOHOMUYECKMMU Npeobpa-
30BaHMAMM, BbI3BABLUMMM HEOBXOAMMOCTb KOHCTPYMPOBAHMUA COOTBETCTBYIOLLEMN
3aKoHOAATeIbHOW 6asbl, BK/AOYasA pPa3paboTKy, B YaCTHOCTU YroJI0BHOIO, Yro/10B-
HO-WUCNONHUTE/NIbHOTO M YFON0BHO-NPOLLECCYaNbHOIO KogeKcoB Poccuinckon Peae-
pauun, BcA AanbHelwasa pa3paboTka npobaem HOPUANYECKOM HayKU B LE/oM U
YrOJIOBHO-MPOLLECCYaIbHOM HAYKM B YaCTHOCTU OpPraHWMYHO CBA3bIBasaCb C paspe-
LeHMeM Takux 3agady. MMeHHO B MX pycsie cTpounach M naoaoTBopHas paboTa B
ANCCepTaLMOHHOM COBETE, MOATOTOBKA MOHOrpaduii, Hay4YHbIX CTaTEN M HAYUYHbIX
COO06LLEHM Ha MPOBOAMMbIX NO BCEN POCCMM MHOTOYMCAEHHbBIX HAYYHO-NPaKTMYe-
CKUX KOHbepeHUUAX.

MocKoNbKY reHesnc cTaHOB/IEHMA Yro/I0BHO-NPOLECCYanbHOW HayKn B YaMypT-
CKOM rOoCy[apCTBEHHOM YHMBEpCUTETE B mocnegHee gecatunetme XX B. U nepsoe
aecatunetve XXI B. Nonyymn AoMKHOe ocBelleHMe B «M36paHHbIX Tpyaax», ony-
6/IMKOBaAHHbIX B CEpUN «AHTONOTUA OPUANYECKON HAYKN»Z, OrPaHUYMM OCHOBHbI-
MW BEXaMW B EFO PA3BUTUM.

BonblwMm BKNAaAOM B YrON0OBHO-MPOLLECCYaNIbHYO HayKy CTasa, B YaCTHOCTW,
ycnewHas 3awmTa J1. . TaTbSHUHON AMCCepTaLMM Ha COMCKaHUE YYEeHOW CTENeHu
[OKTOpa HPUANYECKUX HAYK, MOCBALLEHHOM pPa3peLlleHnIo C/I0XKHOM U OCTPOAMC-
KYCCMOHHOW npobseme NpoOW3BOACTBA MO Yro/IOBHbIM A€NaM B OTHOLIEHUU NULL,
MMEIOLLUX MCUXMYECKME OTKNOHEHUA (B HacTosLEE BPEMS AOKTOP HOPUAUYECKUX
Hayk, npodeccop /1. . TaTbAHMHA 3aBeAyeT Kadeapoii yroNoBHOIo npoLecca 1 npa-
BOOXPaHUTENbHOM AeATeIbHOCTU YAMYPTCKOro rocyAapCTBEHHOrO YHMBEPCUTET];
BXOAWUT B COCTaB AMCCEPTALMOHHbBIX COBETOB: Y/IbAHOBCKOIO roCyAapCTBEHHOIO
YHUBepcUTETa U YPanbCKOro HOPUANYECKOTO YHUBEPCUTETA; aKTUBHO OMMOHMpPYET
AnccepTaunm, BbIMONHEHHbIE B OPUAMYECKUX By3ax Poccum). AKTUBHO yyacTByA B
paboTax Hay4YHO-NMPAKTUYECKUX KOHPEPEHLMIN, NPOBOANUMBIX B HOPUANYECKUX BY-
3ax Poccum (Mocksa, CaHKT-leTepbypr, Kypck, KasaHb, KpacHoaap, EkaTepuHbypr,
CapaToBs, Tomck, CapaHck 1 ap.), Kadbeapa yronoBHOro npouecca M cama opraHu-
3yeT LMPOKOMAcWTabHble Hay4yHO-NpakTuyeckne KoHbepeHuuu. Cneayer oco-
60 BblAENNTb BECbMA MPEeACTaBUTE/IbHYI0 HAyYHO-NMPAKTUYECKYIO KOHpEepeHLUto,
nposegeHHyto B mapTte 2006 r., no Teme «CoCcTOAHME U MEepPCneKkTUBblI Pa3BUTUA
IOPUANYECKOM HayKM», MaTepuanbl KOTopoi 6binnM onyb6anKoBaHbl B 6 YacTax, u
KoHdepeHUMto, npoBeaeHHYo 7—-8 dpepansa 2013 r., no Teme «lpobaembl yrosios-
Ho-MpoueccyanbHol Hayku XXI Beka». B paboTe KoHpepeHUUI, Hapaay C YYeHbl-
MU-NpoLLeccyanmcTamm Poccum, NpuHAAM ydyacTue M ydeHble YKpauHbl, benopyc-
cum, KasaxctaHa, Knprusuu, a Takke Kutalickon HapogHoit Pecnyb6amku.

HayuyHo-nccnegoBaTenbckan paboTa NpakTUYECKM BCerga opraHMYHO CBA3bIBaA-
€TCs C NOArOTOBKOW B TOM UM UHOW dopme y4ebHbIX n3aaHuin. 3. 3. 3MHaTYAIUH U
1. T. TaTbAHWHA ABNAAKOTCA COaBTOpPam pAda y4ebHUKOB NO YroN0BHOMY NpoLeccy
(M., 1989; KasaHb, 2004; M., 2007, 2013). Takue y4yebHble nocobus 3. 3. 3uHaTyN-
JINHA, KaK «YronoBHO-MpoLLeccyasibHoe AoKasbiBaHue» (Mskesck, 2003), «Opuau-

2 CM.: 3uHamynnuH 3. 3. N3bpaHHble Tpyapl : B 2 T. CM6., 2013. C. 249-255, 315-321, 350-
358, 431-437, 663—-672.
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yecKas aTuka» (M., 2010), pekomeHaoBaHbl MuHUcTepcTBOM 06pa3oBaHua PP ans
obyyatoLMxcsa No HanpaBAeHU o cneynanmnsaumm «lOpucnpyaeHuma». Pag yyebHbix
Noco6buii BbIMOAHEHbI KaK B TRAAULMOHHOM, TaK U 3/IEKTPOHHOM dpopmaTax («Anro-
PUTM NPUMEHEHMUA YTONOBHO-MNPOLLECCYaIbHbIX HOPMY»; «COBpeMeHHble Npobiembl
YrONI0BHO-MPOLLECCYaIbHOMO A0Ka3blBAHUAY; «ITUKA afBOKaTa-3aLMUTHUKAY).

Bcé n3noxeHHoOe CBUAETENbCTBYET O TOM, YTO B LLEHTPE BHMMaHMA Kadespbl
HAXoAATCA aKTyaslbHble NPO6AEMbI POCCUMCKOMN YrONIOBHO-MPOLLECCYaIbHOM HayKM,
CBA3AHHbIE C UCCNEA0BaHUAMMU TaKUX €e AOMMUHAHTHbIX YCTaHOBOK, KaK CyLLHOCTb
M aKCMOJIOTMYECKAA COCTaB/MAOLWASA POCCUMCKOrO Yro0BHOIO CyA0MNpPOM3BOACTBA,
Yyro/sioBHO-NpoueccyasbHas ¢opma, YrosoBHO-NpoueccyanbHble ¢YHKUMK, Yro-
NIOBHO-MPOLECCYyasibHOE MPUHYXKAEHUE W, KOHEYHO, Yrol0BHO-MpoOLEeccyasibHoe
[0Ka3blBaHWE, OCHOBHblE AOMMHAHTbI KOTOPOrO MO CBOEN CYTU OMpeaenatoT Bce
npeaHasHa4YeHne COBPEMEHHOIO POCCUIACKOrO YronoBHOro npouecca 6biTb Aen-
CTBEHHbIM rOCYAapCTBEHHbIM MHCTPYMEHTOM B OXpPaHe M 3aluuTe NpaB Ye/oBeKa U
rpa*kgaHMHa U NPOTUBOCTOAHMEM NPECTYNMHOCTH.

3ddeKTMBHOE BbINOSHEHWE HAa3HAYEHWUS YrOJIOBHOMO CyAOMNPON3BOACTBA Tpe-
byeT cocpefoTOYEeHUA BHUMAHMA Yro/IOBHO-MPOLLECCYaNIbHOM HAaYKW Ha BbINOHE-
HMEe COOTBETCTBYHOLMX 33434, BaXKHENLLMMM U3 KOTOPbIX ABASIOTCA:

a) co3gaHMEe KAaYeCTBEHHOro Yro/l0BHO-MPOLLECCYa/lbHOIO 3aKOHOAATe/bCTBa,
COr1aCyemoro C peaavamu COoLMasbHO-3KOHOMMYECKOrO Pa3BUTUA HaLLEero Couum-
yMa;

6) KauecTBEHHOIO MOBbILWEHWNS YPOBHS YroNI0OBHO-MNPOLECCYalbHOW AeATe/IbHO-
cTun.

Huyero HeBbINOAHMMOrO B AOCTUMKEHUM NOAOOHbIX 3a4a4 HeT. CoBpeMeHHble
HaYYHO-TEXHUYECKUE AOCTUNKEHUA, UX BHEAPEHME B NPAKTUKY YrOJIOBHOMO Cyao-
NPOW3BOACTBA, B YAaCTHOCTU GOPMMPOBAHMA LMPPOBOro YroNOBHOIO npoLecca,
Nnpu3BaHbl TOIbKO CNOCO6CTBOBATb STOMYS.

Y710 KacaeTcs BbINOJHEHMA NEPBOM 3a4a4M, TO NPUXOAMUTCA C IYHOKMM coxKane-
HMEM KOHCTAaTMPOBATb, YTO CaMbIM BECKMM MPENATCTBMEM Ha STOM NyTU ABAAETCA
CaMO COCTOSIHME CYLLECTBYHOLLEIO CErogHA Yro/JI0BHO-MPOLLECCYa/IbHOrO 3aKOHOAa-
TenbcTBa. YMK P®, co3gaHHbIN «npu noaaepKke AMepMKaHCKOM accoumaumm topu-
cToB» U MuHucTepcTsa tocTuumm CLLUA®, He mor 6bITb NOCTPOEHHbIM 6€3 yyeTa Takux
XapaKTepHbIX A5 aHI10-CAKCOHCKOM MPaBOBOM CUCTEMbI MOCTY/1aTOB, KaK OCYLLEecT-
B/IEHWE MPON3BOACTBA TOJIbKO Ha COCTA3AaTE/IbHbIX HAaYa/laXx U NPU NOHOM UFHOPU-
POBaHMM MPUHLMNA BCECTOPOHHENO, MONHOIO UCCeA0BaHUSA 0BCTOATENbCTB Aena.
HecmoTpa Ha 4OCTaTOYHO CePbEe3HY0 M 060CHOBaHHYIO B ero aapec Kputnky YK
P® 6bin npuHAT 18 aekabpsa 2001 r. 3a 6onee Yem 20-1€THUI NEPUOA €r0 AENCTBUA
B HErO BHECEHO TaKoe KOIMYECTBO KOPPEKTUPOBOK, KOTOPbIE HE TO/IbKO U3MEHUAN
€ro cofeprkaHue, HO M 3HaUYNTEeNbHO 3aTPYAHUAN BO3MOXKHOCTb NONb30BAHUA UM.
B 60nbluMHCTBE cBOEM BHeceHHble B YK Pd KoppeKTpoBKu 06ycioBAEHbI U3Me-
HAOLLMMUCS YCTOBUAMM B 3 KM3HM Kak Poccuu, Tak U MexKayHapoaHOro coobliectsa,

3Cm.: 3uHamynnuH 3. 3., 3uHamynauH T. 3. Npobaembl yronoBHO-NPOLLECCYaIbHOTO A0Ka3bl-
BaHWA B CBETE AOCTUXKEHUI Hay4HO-TeXHUYecKoro nporpecca // CyaebHas BAacTb U YrONOBHbIN
npouecc. 2020. Ne 3. C. 3237 ; Mypamoea H. . YronoBHbIi npouecc : npobaembl 1 naen. M.,
2021. C. 356-372.

4 Cm.: KommeHTapuit K YIMK PO / otB. pea. . H. Kosak, E. 6. MusyauHa. M., 2002. C. 51 ;
Martepuansl MexayHapoaHOM HayYHO-NPAKTUYECKOM KOHOEepPEHLMM, NOCBALLEHHOM NPUHATUIO
YK P®. M., 2002. C. 2.
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Hayunbte wxosnbt Poccuu

HeobxoAMmMoCTK cornacHo noctynatam YINK PP c obuienprsHaHHbIMU NPUHLMNAMMA
N HOPMAMM MEXAYHAPOAHOro NpaBa U MeXAyHapOoAHbIX 4OroBopoB. BmecTe ¢ Tem
3HAUYUTEIbHOE YMCN0 0OOCHOBAHHbIX TEOPUEN U NMPAKTUKOM YFONOBHOIO CYA0MNPON3-
BOACTBA MPO6/IeM OCTAaeTCs BHE MoJsie 3peHus 3aKkoHoaaTena Mbo NpocTo UrHOPU-
pyeTca um. B nx uncne HeobxoaMmoCTb KOHCTpyMpoBaHua B YK PO Hopmbl 0 Tex
3a/ia4ax, NocpeACcTBOM BbINONHEHWA KOTOPbIX MOXHO 06ecneunTb chopMyINPOBaH-
Hoe B CcT. 6 YK P® Ha3HayeHWe yronoBHOro CyA0NpOU3BOACTBA; BKIOYEHME B CU-
CTEMY YrOI0OBHO-MPOLECCyasibHbIX MPUHLMMOB IIACHOCTU KaK HEMPEIOXHOW COCTaB-
NAoLWen AeMOoKpaTMyeckol popmbl rocygapctBeHHocTn (cT. 1 KoHctutyummn PO);
BCECTOPOHHOCTb, 0OBbEKTUBHOCTb UCCNEAOBAHUA 0O6CTOATENLCTB YrOIOBHOIO Aea,
npv cobat0aeHNN KOTOPbIX MOXKET 6bITb CHOPMYIMPOBAHO UTOTOBOE MPOLLECCYasib-
HOe pelleHue; PaBEeHCTBO BCeX YYaCTHMKOB YroJI0BHOrO CyAOMNPOM3BOACTBA Nepes,
33aKOHOM U CYA0M, YTO NO3BOIUT UCKAOYUTb MPOTUBOPeEeYaLLyto CT. 19 KoHcTuTyuum
P® npon3BoacTBO MO Yro/0BHbIM A€1aM B OTHOLIEHMWU YKa3aHHbIX B cT. 447 YIK
P® kateropuun nny,. Ocobyto TpeBory Bbi3blBAaeT M3OpaHHbIN 3aKOHOAATENEM KYpC
Ha ynNpoLLeHNe YrofIoBHO-NpoLeccyasbHo Gopmbl NPOU3BOACTBA MO YrOAOBHbLIM
Oenam, Bblpa3uBLLMIACA BO BBEAEHUWN UHCTUTYTA AO3HAHMA B COKpALLEeHHON dopme
(rnaBa 32.1 YMK P®), KoTopyto OTAENbHbIE YYeHble NpeaaaraoT 3aMeHUTb Ha NPOoTo-
KONIbHYO GOopMy NPOM3BOACTBA®, @ TaKXKe B CAMOM LUIMPOKOM NPUMEHEHUWN YCTAHOB-
NeHHbIx rnaBamu 40 1 40.1 YIK P® ocobbix nopsarkos cyaebHoro pas3bupatenscrea
npwu cornacum ob6BUHAEMOTO C NPeabABAAEMbIM 0OBUHEHUEM U NPU 3aKIHOYEHUM C
COBEPLUMBLUMM NPECTYNNEHNE NNLOM A0CYAeHOHOro corlalleHns 0 CoTpyaHNYECTBeE.
TpeBory BbI3bIBAeT U BCe Honee paclumpaAtoLL,an CBOW rpaHMLLbl HOPMa NpPeKpaLLeHns
NpoX3BOACTBA MO Yros0BHbIM Aenam (cT. 25, 25.1, 28 YINK P®), ocobeHHo B cBA3M C
BO3MeLLeHNeEM yliepba, NpMYMHEHHOro broaykeTHoM cucteme Poccuiickon ®enepa-
umm (ct. 28.1 YK P®). He cBMAETENLCTBO /1N 3TO O NPEBPALLEHUM TPAAULNOHHOIO
YrONI0BHOFO NpoLLecca B ero KoMmep4eckyto Gopmy Co BCEMU MPUCYLLUMU SKOHOMMU-
YecKoro cBomcTBa aTpmubytammn?

Mpw Bcem bepekHOM OTHOLUEHUWM K rocyAapcTBEHHOMY 6tOAKeTy BO3HUKAET
BOMPOC O MPaBOMEPHOCTU OTCTYMNAEHUA OT UCTOPUYECKU C/IOKMUBLUMXCA B XKU3HU
COLMYyMa MOCTYNATOB O HEOTBPATUMOCTM OTBETCTBEHHOCTU 33 BUHOBHO-COBEPLLUEH-
Hble «MperpeweHma»®, IrHOPUpPya TeEM CaMblM YCTAHOBKM M3BECTHbIX MbICAUTENEN
B nue Yesapua bekkapus, Ppauya Bonbrepa, U. A. UnbuHa, B. U. JleHnHa o BaxK-
HOCTN HEU3OEXKHOCTN OTBETCTBEHHOCTM 3@ HapyLleHMe Nt0ObIX COLMAbHbBIX NPea-
nUcaHunin’.

CyKAeHMA 0 He0H6XOAMMOCTM COBEPLUEHCTBOBAHMA YFON0BHO-NPOLLECCYabHO-
ro 3aKOHO4ATEeNbCTBA, KOHCTPYMpPOBaHMA HoBOro YINK PD cerogHA cTain NOCTOSIH-
HbIMM COCTaBAAIOLWMMU NPAKTUYECKU NIOObIX M3bICKAaHMI B 061aCTU YrONIOBHOTO
cyponpounsBoacTBa. Hagsexalee pelleHne 3TOM 3a4aum NMO3UTUBHO CKaXKeTcA U
Ha MoBbILEHMM KayecTBa NpPaBoONpPUMEHUTE/IbHON AeATENbHOCTM OPraHOB NpeaBa-

> Cm.: [aspunos b. A. TeHAEHUUN COBEPLLEHCTBOBAHUA YrOJI0BHO-MPOLECCYaIbHOMO 3aKOHO-
[aTenbCTBa NPaBONPUMEHUTENbHOW NPAKTUKK, ONybAnMKoBaHHOM B MoHorpadumn M. . Mypato-
BOM «Yro/sI0BHbIV Npouecc : npobaembl U ngen». M., 2021. C. 7-8.

 Cm.: Bubaua. KHurm CeaweHHoro MucaHus Betxoro n HoBoro 3aBeTa no 3aka3y KasaHcKol
enapxuu. 1981. C. 74 ; KopaH : nep. B. NMopoxosoi. M., 1981. C. 157.

7 CMm.: bekkapusa Y. O npecTynneHuaAx U HakasaHuax M., 1939. C. 308-309 ; Bosemep ®. M.
M36paHHble cTpaHuubl. CM6., 1914. C. 156 ; MabuH U. A. O conpoTUBAEeHUM 31y cuaoto. M., 1993.
T. 1. C. 344 ; /leHuH B. U. MonH. cobp. coy. T. 4. C. 412 ; T. 54. C. 71.
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PUTENbHOrO paccnefoBaHuMA, NPOKYPaTYPbl U CYA0B MO PACKPLITUIO NPECTYNIEHWUH,
M306/IMYEHUI0 BUHOBHbIX B UX COBEPLUEHMM WL, OCYLLECTBAEHWUA NPaBOCYAMA NO
YFrOMI0BHbIM Aenam. B anoxy KomnbtoTepm3aumnmn Bo Bcex chepax coLmanbHOM Ku3-
HW, LUMPOKOTO NCNONb30BaHNA MHTepHeTa yuebHO-BOCNUTATENbHAA COCTABAAOLLAA
npuobpeTaeT CBOM cneundryecknin xapaktep, 3aKao4atowmica B ToM, YTobbl Ha-
yunTb 0byyatoLLeroca aHaaAM3MpPoBaTb MHPOPMALLMIO, TOFUYECKM MPABUIBHO MbIC-
NUTb U GOPMYNMPOBATb BbIBOAHbIE 3HaHUA. CnefoBaTesIbHO, U Neaaror Ao/XKeH
COOTBETCTBOBAaTb 3TOMY. B yCnoBMAX XKe UCKAOYEHUA BO3MOMXKHOCTEN 0bpalleHns
K MCNO/Ib30BaHMIO MOBUIbHUKOB, B KOTOPbIE «BKa4MBaETCA» COAEp’KaHue, K npu-
mepy YIK P®, pe3ko cHMKAETCA aTTeCTaLMOHHAA OLEHKa 3K3aMeHyowmxca. Kave-
CTBEHHOE Yro/IOBHO-MPOLLECCyalbHOE 3aKOHOAATENIbCTBO, KOTOPOTO, K COXKANEHMUIO,
cerogHs B Poccun HeT, U KayecTBO 0by4eHUa MMMaHEHTHO CBSA3aHbI C YCI0BUAMM
obpasoBaTenbHOro npouecca. Ml sTo He MOXKET He BXOAMUTb, B YaCTHOCTU, U B CO-
AepyKaHue YroNoBHO-NPOLLeCCYalbHOM HayKM, U UCNO/b30BaHUE ee AOCTUXEHUN
B Yro/10BHO-MPOLECCYasibHOW AEeATENIbHOCTU MO BbINOJHEHUIO FOCYAAPCTBEHHOWN
06M33aHHOCTM MO 3aLuUTe NpPaB M CBOOOA, YeoBEKA M rpaaaHuHa (CT. 2 KoHCTUTy-
unmn P®). B sTom npodeccopcKo-npenosaBaTe/ibCKMin COCTaB Kadeapbl YroN0BHOIO
npoLecca 1 NPaBoOOXPaHUTEIbHOW AeATeNIbHOCTU YAMYPTCKOrO rocyAapCTBEHHOIO
YHUBEPCUTETA U BUAUT CBOE NpesHa3HaAYeHMe.

Yomypmckuti 20cy0apCmBEeHHbIU YHUBEpcumem

3unamynnun 3. 3., 0okmop opuduyeckux Hayk, npogeccop
Kageopbl y20J710BHO20 NPOY,ECCa U NPaBOOXPAHUMeEJIbHOU 0esimeJibHOCMuU
WHcmumyma npaBa, couyuasibHO20 ynpasjieHUsT U 6e30NnacHOCmu

Udmurt State University

Zinatullin Z. Z., Doctor of Legal Sciences, Professor of the Department of
Criminal Process and Law Enforcement of the I[nstitute of Law,

Social Management and Security

E-mail: kafedrauppd@mail.ru
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HAYYHbIE UCCJNIEAOBAHUA KAGEAPDI
YroJIoOBHOIO NMPOLECCA U MPABOOXPAHUTE/IbHOW
AEATEJIbHOCTU YAMYPTCKOIO
roCygAPCTBEHHOIo YHUBEPCUTETA

VAK 343.1

3. 3. 3uHatynnuH, T. 3. 3vHaTyNNNH

NMPABOCYAME NO YIroJIOBHbIM AEJIAM:
MOXET JIN OHO BbITb «CBOBOHbIM»?

B cmamee 060CHOBAHO HE2aMUBHOE OMHOWEeHUE a8mopoe K Chopmyaupo8aHHoU
npog. H. I. Mypamosoli 8 MoHozpaguu «Y20108Hsil npouyecc: npobaemsi u udeu» udee
803MOMHO20 8BHEOPEHUSA 8 MPAKMUKY pOCCUliCKO20 y20/108H020 cydonpou3soocmea max
Ha3bleaemozo «c80600H020 Npasocyous .

Knwyesble cno0e6a:y20n08Hoe cydonpou3so0cmso, cyoebHolli KOHMposb, «c8o0b600-
Hoe npasocyoue», He2amusHoe OMHoWeHUe.

CRIMINAL JUSTICE: CAN IT BE“FREE"?

The article substantiates the negative attitude of the authors to the formulated by prof.
N. G. Muratova in her monograph «Criminal Procedure: Problems and Ideas» on the idea
of a possible introduction into the practice of Russian criminal proceedings, the so-called
«free justice».

Key words:criminal proceedings, judicial control, «Free justice», negative attitude.

Moctynuna B pegakumto 1 mapta 2022 T.

Mpeanaraeman coumymy (He TONbKO HOPUANYECKOM 06LLEeCTBEHHOCTM) CTaTbA
HaBesHa NoABAEHMEM B BECbMa coAepiKaTenbHon paboTte npodeccopa H. I Mypa-
TOBOW «Yro/IoBHbIM npouecc: npobnemsbl U naen» pasgena — «CesoboaHoe npaso-
cyaume: cuctema npaBoOBbIX OPUEHTUPOB (NocTaHoBKa npobsiembl)». He packpbiBas
N He aHa/NM3Mpys couManbHO-NPaABOBYIO MpUpoay, Tem bonee ee cogeprkaHue, u
He dopmynnpysa AedUHNLMIO TaK Ha3biBaeMoro «CBO60OAHOIo NpaBoCyAMA», aBTOP
OrpaHNYMBaETCA NIMLWb MOCTAHOBKOW BOMPOCOB, ABAAETCA /M TaKoe npasocygue
MUGOM MU PeanbHOCTbIO, UAeanoM UK MOAENbI0 COBPEMEHHOIO NPaBoCcyaAuns no
YrO/IOBHbIM A€/1aM M CYLLEeCTBYET /v BoobLe TeppuTopusa «CBOBOAHOro npasocy-
Ana» B Lenom?,

MocTaHOBKa BOMpPOCa O BO3MOXHOM CyLLECTBOBAHUM «CBOHOAHOIO MpaBoCy-
AMA» NOo YroNoBHbIM Aenam — fB/IeHUEe COBEpLUEHHO HOBOE, NOUCTUHE PEeBOJIO-
LMOHHOE, Bbi3bIBatOLLEE MHOMECTBO TPebyloLMX CBOEro paspeLleHmnn BOMPOCOB.
B o6ocHOBaHMe CBOEro BO33peHMa aBTOp CYMTAeT AOCTAaTOYHbIM CONOCTaBUTb UCTO-
puyecKkme TpagmunmM oTe4eCcTBEHHOTO NPaBOCYANs, HE HA3blBasi, He PaCKpbIBas UX
coAep*KaHUsA N CoLManbHOM LEHHOCTM, OrPaHMUNBAETCA /IMLLb YKa3aHUEM Ha Bce-
MUpHoe 3HayeHue CyaebHoi pedopmbl B Poccum 1864 r., NnpoHMLATENBHOCTU ee

1 Cm.: Mypamoea H. I. YronosHblii npouecc : npobnems! n naen. M., 2021. C. 305-314.
2 Cm.: Tam e. C. 306.

© 3uHatynnaut 3. 3., 3uHatyanuud T. 3., 2022
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HayyHsbie uccnedosanus kagedpsi y20108H020 npoyecca. ..

OLLEHOK M AaNbHOBMAHOCTM B MPeACKa3aHUM NyTeN ee pa3BUTUA M3BECTHBIMWU POC-
CUIACKMMM tOpUCTaMmM-NIpaBoBegamm®,

CunTan CKasaHHOro BMOJIHE AOCTAaTOYHbIM A/1A 06OCHOBaHMUA el UAeu «CBO-
6ogHoOro npasocygua» M HeobxoAMMOCTU GOPMMPOBAHMA HA3BaHHOW Mpouec-
CyanbHOM MOAenu, aBTop NepPexoamnT K aHa/n3y BOMPOCOB O CYLLHOCTU cyaebHoM
BNACTU, ee roCyAapCTBEHHOM XapaKTepe, popm ee peannsaumn B BUAE OCYLLECT-
BNEHUA NPaBoOCYAMA U cyaebHOro KOHTPOANA, YAENAA NPU 3TOM 3HAYUTENIbHOE BHU-
MaHWe UMEHHO NOoC/egHEMY.

Ncxopa 13 toro yto ntobas dopma AeATeNbHOCTM NPeanonaraeT ee ocyLuecT-
BNEHWE KOHKPETHbIM NLOM, npodeccopy H. I. MypaToBoi Hagnexano 6bl YETKO
yKa3aTb B paboTe, KTO AO/IKEH OCyLecTBAATL popmynmpyemoe eto «cBobogHoe
npasocyane». C y4eTomM TOro, YTO aBTOP MonaraetT 060CHOBAHHbIMW CYXAEHUA TEX
YYeHbIX, KOTOPbIE CYMUTAIOT, YTO NOHATMEM MPABOCYANA OXBaTbIBAOTCA HE TO/IbKO
0EeATeNbHOCTb CYA0B NO PAaCcCMOTPEHUIO M PA3PELLIEHMIO NO CBOEMY CYLLECTBY, B
YaCTHOCTU AeN O NPEecTynaeHUsAxX, HO U «Kak popMbl CyaebHOro KOHTPoONA 3a ae-
ATENIbHOCTbIO Yro/IOBHOIO Npec/iefoBaHMA U COBNIOAEHUIO NPAB YY4aCTHUKOB Yro-
JIOBHOIO NpecnefoBaHuA»?, a TakKe cHOpPMYNMPOBAHHbIA aBTOPOM TEKCT MPOEKTA
denepanbHoro 3akoHa «O cneacTBeHHbIX cyabsax B Poccuiickon depepaumm»®, He
TPYAHO cAenaTtb BbIBOA, YTO OCYLLECTB/IEHME MpeanaraemMoro aBTopom «cBobos-
HOro NPaBOCYAMA» AOMKHO BO31AraTbCA Ha CAEACTBEHHbIX CyAen, KOMNeTeHUMA
KoTopbix cdopmynmposaHa H. I MypaToBOi B CT. 6 3aKOHOMPOEKTA, KOTOPbIM BO
MHOIOM MEepPEKIMKAETCA C cogeprkaHmem 4. 2 n 3 cT. 29 pencteytowwero YMNK PO,
NHCTUTYT CNeacTBEHHbIX CyAel Ha CErof4HA He CYLLeCTBYET, ero HeT. YBaxKaembli
npodeccop «3abexana» 3HaUNTENbHO Brepes, B BO3IMOXKHOoe byayuiee. 3To corna-
cyeTcs B NOJIHOM Mepe C HAMMEHOBAHWEM CaMOM PaboTbl aBTOpPa, MOAHMMAEMbIMM
et npobaemamu m naeamu. NocnegHme TPAKTYIOTCA B PYCCKOM CIOBECHOCTU KakK
«MbIC/IN, HAMEPEHMUSA, NMJIaH, MbIC/IEHHbIM 06pa3 Yero-HMbyAb»; KakK TO, YTO «MOTHU-
BMPYET M HanpaB/AeT AesTe/IbHOCTb MHAMBKAA BO Bcex chepax obLiecTsar®.

BbicTyrnana B KayecTBe BeTBM rocygapctseHHoi Bnactu (ct. 10 KoHcTuTyumm
P®), cynebHan BnacTb cerogHs BbINOJHAET CBOM KOHCTUTYLIMOHHblE 06A3aHHOCTH
NoCcpesCcTBOM OCYLLECTBAEHUA MPABOCYAMNA U CyAebHOro KOHTpoAns. BbinonHeHue
TaKMX 06A3aHHOCTEN BO3/I0XKEHO TOJ/IbKO Ha BXOASALLMX B COOTBETCTBMM C Y. 3 cT. 118
KoHcTuTyumm PO cyneli cynebHOM cuctembl U B CTPOTO YCTAHOB/IEHHOM, B YaCTHOCTH
YMK P®, yronosHo-npoueccyanbHon popme. OTMETUM, YTO cOrnacHo 4. 3 cT. 118
KoHcTuTyumm PO co3pgaHune ypessblvaiHbIX CyA0B He fonycKaeTca. He gonyckaetca
n ntoboe oTCTynAeHMe OT yCcTaHOBAEHHOro Y. 3 YIMK P® cynebHOro nponssoacTsa.

CKasaHHOe He 3anpeLLaeT NOCTAaHOBKY BOMPOCOB, CBA3AHHbIX C BHECEHMEM TeEX
WM UHbIX U3MEHEHUI, KOPPEKTUPOBOK AENCTBYHOLLEN CUCTEMbI CYAONPOU3BOL-

3 Cm.: Mypamoesa H. I. Ykas. cou. C. 314.

4 Jlazapesa B. A. CynebHasa BnacTtb, cyaebHas 3almTa, cyaebHblli KOHTPOAb : MOHATME U CO-
oTHolleHue (nekumm-odepkm). Camapa, 1999. C. 52. Cm. Takske: lMpasa yenoseka / /1. M. Boso-
avHa [v ap.]. TiomeHb, 2002. C. 98 ; lycbkoea A. [1. K Bonpocy 06 adpdeKkTusHOCTM npasocyaus //
BecTHMK OMcKoro yH-Ta. Cepus «Mpaso». 2008. Nel (14). C. 38.

> Cm.: Mypamoesa H. I. YKa3. cou. C. 444-449.

5 Omezoe C. M. CnoBapb pycckoro asbika. M., 1978. C. 219 ; ans B. M. TonkoBbI cnosapb
KMBOTO BE/IMKOPYCCKOro A3blka. M., 2004. T. 2. C. 10 ; bonbluasa opuamyeckasa sHUMKaonegms.
M., 2007. C. 221.
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3. 3. 3unamynnun, T. 3. 3unamynnux

cTBa. Ho A0 BHEceHWs TaKoOBbIX Ha 3aKOHOAATE/NbHOM YPOBHE Yro/fI0OBHO-MpoLec-
cyanbHaA ¢opma NpomM3BOACTBA NO YrONIOBHbIM AefaM A0/XKHA OcTaBaTbCcA 6e3 u3-
MeHeHu. JTloboe OTCTyneHWe OT 3TOrO €CTb HapyLUeHMEe NMPUHLMNA 3aKOHHOCTU
npv NPou3BoAcTBe Mo yronosHomy aeny (ct. 7 YMNK PP) n morkeT Bieyb 3a coboi
ycTtaHoBeHHble YK P® npaBoBble NocneacTeuma. YKe ¢ 3TUX NO3NLUIN cneayeT, YTo
MpPW OCYyLLECTBAIEHMW MNPABOCYAMA MO YTONOBHOMY ey 3aKOHOAaTe b He A0MYyCKa-
€T BO3MOXHOCTW AENCTBOBATb NO CBOEMY YCMOTPEHUIO; TEM CaMbIM HE AOMYyCKaeT
HUM B KaKon popme CBOEero nposAB/eHns «cBOH60AHOro NpaBocyama».

BbicTynaa B KayecTBe OCHOBHOM GOpMbl peanusaumm cynebHol Bnactu, scer-
O3 CBA3AHHOW C paspelleHMem OCHOBHOro (r1aBHOro) BOMpoOca Yro/JioBHOMO Cy-
JOMNPON3BOACTBA, KAaKOBbIM ABAAETCA BOMNPOC O BUHOBHOCTM WM HEBUMHOBHOCTMU
NOACYAMMOTO B MHKPUMUHUPYEMOM NPECTYNAeHUN’, NpaBocyaue No YyrosoBHbIM
Aenam npu BCex CBOMX Pa3HOUTEHUAX eCTb HE YTO MHOE, KaK MpoLeccyanbHan ae-
ATENIbHOCTb MO pPa3peLleHnto cyaom B cyaebHom pasbupatenbcTee 06BMHEHMA NO
CBOEMY CYLLECTBY C MO3ULMM HAZIMYMA B HEM BCEX KOHCTPYKTUBHbLIX 3/1€MEHTOB
WHKPUMMWHUPOBAHHOIO COCTaBa NPEeCTynaeHus, BKAOYAA U BUHOBHOCTb 06BUHAE-
Moro (Noacyaumoro) B ero coBeplueHun. MpaBocygmem ABAsETCA U AeATe/IbHOCTb
Nno NepecmoTpy B CyAax anennsuMOHHOM, KAaCCaLMOHHOM U HAA30PHOM MHCTaHLUMAX
NPUroBopPOB, MOCTaHOBAEHHbIX CyAaMWN NEPBO MHCTAHLMN.

Bcé n3noxkeHHOe NO3BONAET YTBEPKAATb, YTO BHE YIOIOBHO-MPOLLECCYAIbHOTO
perynMpoBaHma NPaBocyamMA MO YroNOBHbIM AesiaM NPOCTO HEe MOXKET BbITb, a cie-
[0BaTeNbHO, BECTM C 3TUX MO3ULMIA Pevyb O KAKOM-TO «CBOOOAHOM NpaBoCyaum»
Henb3A. MpaBocyane M aHapxuaA, TPaKTyemMas Kak «OTCYTCTBME BCAKOro ynpasse-
HWA; CTUXWMIAHOCTb B OCYLLECTBAEHUM YEro-HNbYAb; OTCYTCTBME OPraHM30BaHHOCTY,
nosiHbIA 6ecnopaaok»®, He coBmecTUMbl. Ecin ke yBA3bIBaTb dopmynnpyemoe
yBaXKaemblM npodeccopom TaKoe coumanbHoe fBAeHMEe, KaK «cBOboAHOe npaBo-
cygme», ¢ YyCTOABLUIMMCA B TEOPUW U MPAKTUKE POCCUMIACKOrO YrofIOBHOIO CyA0mnpo-
N3BOACTBA CyAebHbIM KOHTPOJIEM, TO HEBO3MOMHOCTb 3TOF0 06BACHMMA OAHUM
NMwb Tem 06CTOATENBCTBOM, YTO Nto6oe M3 NMPUHUMAEMBbIX B pamKax cyaebHoro
KOHTPONIA peLleHNt NO CBOEMY COAEPMKAHUIO M HAa3HAYEHUIO He HamnpaB/ieHbl Ha
noJslyyeHne oTBeTa Ha OCHOBHO (FNaBHbI) BOMPOC Yro/I0BHOMO CyA0NPONM3BOACTBA
0 BMHOBHOCTM NOACYAMMOIO B UHKPUMUHUPYEMOM NPECTYMNAEHNN.

MocKkonbKy NocTcoBeTCKas Poccua ABnseTca He TONbKO AEMOKPATUYECKUM, HO
n NMPABOBbIM rocyaapctsom (cT. 1 KoHcTuTyummn P®), cama noctaHoBKa Bomnpoca
0 nepexoge K nnbepasbHOMY (BONbHOMY) COLMYMY, CTPYKTYPHOM COCTaBAsAoLLEN
KOTOPOTrO MOXKET CTaTb TaK Ha3biBaemMoe «CBOboAHOE NpaBocyame», NPocTo He A0-
nycTumo. MpaBocyama BHe MPaBOBOro No/A HET M He MOXKeT bbITb. Halwe yTBeprKae-
HWEe OCTaeTCA HEM3MEHHbIM KaK B YC/I0BUAX OCYLLECTBNEHMA NPABOCYAMA B PaMKaXx
cylecTsytowen opmbl yros0OBHOIO CyA0NPON3BOACTBA, TaK M CTaHOBAEHMA Unbpo-
BoW ee Gopmbl. MPOHUKHYTb B MPUCYLLMIA TONIbKO YENOBEKY NMCUXONOro-HPaBCTBEH-
HbIi MMP €ro KM3HW HEBO3MOXHO (4@ U He 3TUYHO, 6e3HPaBCTBEHHO). 3aMeHUTb
OCYLLECTBAAIOLLLEE NPABOCYAME CYAbI0 KOMMbIOTEPHOW NPOrpaMmoli (HelpoceTbto)
N TEM CaMbIM OTAATb pa3pelleHune cyabbbl YesnoBeka mallmMHe Henb3s, Mbo malwm-

7 Cm.: Momosusnoekep A. O. OCHOBHOM BONPOC Yro/I0BHOIO Aie/1a U ero KOMMNOoHeHTbI. Bopo-
Hex, 1984. C. 7.
8 Oxezo8 C. M. YKas. cou. C. 27.
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Ha He MOXXET OLEHUTb MPABOBYH CUTYaALMIO U NPUHATb PELUEHME O MPUMEHEHUMU
3aKOoHa K YyenoBeKy. « MalwmnHa, — Kak cnpaseannso otmevaeT A. C. AnekcaHgpos, —
OOJIKHA ObITb anpPUopPKM UCKAOYEHA M3 3TON cdepbl, OO OHA HE MOXKET CyauTb Ye-
noBeka»°.

® AnekcaHdpos A. C. NMpobaembl TEOPUM YrONOBHO-MPOLLECCYaIbHOTO A0Ka3biBaHUSA, KOTO-
pble HaZo peLlaTb B CBA3W C NEPEXogoMm B 3Moxy LmdpoBbix TexHonorunii // CynebHas Bnactb u
yronoBHbIi npouecc. 2018. Ne 2. C. 139.
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YOK 343
J1.T. TaTbAHMHA

HAYAJNIO NPOU3BOACTBA
O NMPUMEHEHUW NPUHYAUTEJNIbHbIX MEP
MEAVLUMNHCKOIO XAPAKTEPA B YTOJIOBHOM INMPOLIECCE

ObocHosbIBAEMCSA, YMO MPOU3800CMBO O NPUMEHeHUU NPUHYyoUMesnbHbIx Mep MeduyuH-
CKO20 XapaKkmepa A8/19emcs 8MOPUYHbLIM 10 OMHOWEHUI K OCHOBHOMY pou3s8o0cmay,
€20 HaYasbHbIM MOMEHMOM A8ASEMCH MPUHAMUE CyOOM MOCMAHOB8/AEHUS O NMpuMeHe-
HUU npuHyoumesnbHbIX mep MedUYUHCKo20 xapakmepa. [ocydebHoe npou3sodcmeo u
npouszeoocmeo 8 cyoe nepsoli UHCMAHUUU CB8A30HO C paccied0o8aHuem rnpecmynaeHus
U paccmompeHuem y20/108H020 0esna Mo Cyu,ecmay, o pe3yasmamam Komopozo ycma-
Haenusaemcs 8UHOBHOCMb AUUA 1UBO €20 HeeMeHsAemocms. C MOMeHmMa NocmaHoese-
HusA cydom peweHuA o npumeHerHuu MMMX auyo npuobpemaem cmamyc auya, 8 OMHo-
WieHUU Komopozo ocyujecmesnaemcs npou3eoocmaso o npumeHeHuu NMMVIMX.
Knto4esole cao0ea: npuHyoumensHsie mepsl MeOUYUHCKO20 XapakKmepad, HeeMeHs-
emocme, rnodospesaemolili, 068uHAemblIl, Cyo, HA4as10, MPOU3800CMEBO.

COMMENCEMENT OF ENFORCEMENT PROCEEDINGS
OF A MEDICAL NATURE IN CRIMINAL PROCEEDINGS

The article justifies that the procedure for the application of compulsory medical mea-
sures is secondary to the main production, its initial point is the decision of the court on
the application of compulsory medical measures. Pre-trial proceedings and proceedings
before a court of first instance are connected with the investigation of a crime and the
examination of a criminal case on the merits, the results of which establish the guilt of the
person, or his insanity. From the moment of the court's decision on the use of PMMC, a
person acquires the status of a person against whom the proceedings on the use of PMIMC
are carried out.

Key words:compulsory medical measures, insanity, suspect, accused, trial, commence-
ment, proceeding.

Moctynuna B pepakumto 25 AHBapa 2022 .

MpUHYaUTENbHbIE MEPbl MEeAULMHCKOrO XapakTepa (ganee — NMMIMX) npume-
HAKOTCA B OTHOLEHUWN N1, NPU3HAHHOTO HEBMEHSAEMbIM B MOMEHT COBEPLUEHMA
npectynaeHnsa nmMbo 3aboseBLIEro NCUMXMYECKMM PacCTPOMCTBOM, MCK/IHYAIOLIMM
[eecnocobHOCTb, MOCAE ero COBEPLUEHMUS.

Mpounssoacteo o npumeHeHun NMMMX ¢ yueTom coBpemeHHon anddepeHum-
auMKM YroIOBHOTO MpoLLecca OTHOCMTCA K 0CO6OMY MPOM3BOACTBY, MMEIOLLEMY YC-
NIOXKHEHHYO npoueaypy, 06ycnoBAeHHYD HEOBXOAMMOCTbIO COBNtOAEHMA rapaH-
TUI 3aLMTbI NPaB UL, C NMCUXUYECKMMU paccTpoicTBamu®. CregyeT OTMETUTD, YTO

1 Cm.: Akumosuu fO. K., /leHckuli A. B., Tpyb6Hukoea T. B. AnddepeHumaumsa yronoBHOro npo-
uecca. Tomck, 2001 ; TamesHuHa /1. . Bugbl ocobbix NponsBoacTs B yroNoBHOM npouecce Poc-
cun // BecTHUK YamypTckoro yH-Ta. Cepuma: IKoHOMMKa 1 npaso. 2016. T. 6, Ne 2. C. 123-126 ;

© TaTbAHuHa /1. T, 2022
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NPOn3BOACTBO O NpuMmeHeHUn MMMX nmeeT BTOPUYHbIA XapaKTep, MOCKOJ/IbKY OHO
NPUMEHAETCA TOJIbKO B C/ly4ae NPU3HAHWUS NMLa, COBEPLUMBLLEro NpecTynaeHue,
HeBMeHAEeMbIM M60 B CBA3M C BO3HMKLIMM 3aboseBaHMEM MOC/Ee COBEPLUEHUSA
NPecTynieHns — HegeecnocobHbIM MPU HaNYMK 3aKNoYeHUA cyaebHo-ncnxmna-
TPUYECKOM 3KCNepTm3bl 0 Heobxoanmoctu npumeHeHua MMMX B OTHOLIEHUM YKa-
3aHHOro NMUa. B cBA3M C 3TMM BO3HMKaeT BOMPOC O Hayasie NPOU3BOACTBA O MpU-
meHeHun NMMMX 1 ero cyLHoCTu.

JeecnocobHOCTb Npe3tomMmupyeTcs B OTHOLWEHUK Nt06Oro YesioBeka 40 TOro Mo-
MEHTa, NokKa He byaeT AOoKa3aHO NMPOTUBHOE B YCTAaHOB/IEHHOM 3aKOHOM MopAA-
Ke. BMeHAeMoCTb, Kak U [eecnocobHOCTb, NPe3toMUPYETCA B OTHOLLEHUWN LA,
cosepwmsLlero npecrtynaeHue. Npu BO3SHUKHOBEHUM COMHEHUS BO BMEHSEMOCTH
IMua NepBOHaYasibHO YCTaHAB/IMBAETCA Ha/MuNE ee MeAULMHCKOTO KpuTepums no-
CpeacTBOM NPOM3BOACTBA CYAeOHO-NCUXMATPUYECKOM IKCNEepTU3bl, C y4eTOM Mo-
JIYYEHHOTO 3aK/OYEHUA YCTaHABIMBAETCA OPUANYECKUIA KpuTepuid. OKoHYaTeNb-
HO€ peLleHne O Ha/IMYUU UK OTCYTCTBUM BMEHAEMOCTU NPUHMMAETCA Cya0M Mpw
NPUHATUM cyaebHOro pelleHma Ha OCHOBE UCCNeA0BaHHbIX B CyAe AOKA3aTeNbCTB.

MeaNUNHCKUIA KpUTEpUI YCTaHaBAMBAETCA NOCPeACTBOM Ha3HAYeHUs 1 npo-
M3BOACTBA CyAebHO-NCUXMATPUYECKON SKCNEPTU3bI, OAHAKO SKCMEPTbI-NCUXMATPbI
He BMnpaBe OTBeYaTb Ha BOMPOC O BMEHAEMOCTU/HEBMEHAEMOCTU UCMbITYeMoro,
OHM [0/Hbl OTBETUTb Ha BOMPOChHI, CBA3aHHbIE C Ha/IMYMeM/OTCYyTCTBMEM Y INLA
NCUXNYECKMX PACCTPOMCTB M UX XapaKTepa, a TaKKe Ha BONPOC O TOM, HY»KAaeTcs n
NCMbITYEMOE /INLO B MPUMEHEHUN NMPUHYAUTENbHbBIX MEP MeAULMHCKOro XapaKTe-
pa. Hannume Kakoro-nnmbo ncMxmyeckoro paccTpoicTea (MeamnumMHCKOro Kputepms)
He Bcerga AaeT OCHOBAHWE rOBOPUTb O COCTOSSHUN HEBMEHAEMOCTH.

Mpouecc A0Ka3blBaHWA MO YroNOBHbIM Aenam C y4acTUEeM ML, UMEIOLLMX NCU-
XMYECKMe paccTpoincTBa, ABAAETCA 6onee CNOXKHbIM MO CPAaBHEHMUIO C APYTMMM KaTe-
ropuUAMM YroJIOBHbIX A€/, YTO 00yC0BAEHO cneunuduKom NCUXMYecKmMx npoLLeccos
Y UL, C NAaTOIOrMAMM NMCUXMKK, NPU 3TOM FpaHb MeXay NCUXMYECKUM 340P0BbEM U
HEe340POBbEM A0CTATOYHO TOHKAA, YTO MOMKET NPMUBECTU K OLLIMOKe B AMArHOCTUKE.
Cnepnyet yunTbiBaTb, YTO /INLO, MMEIOLLEE MCUXMYECKOE PacCTPOMCTBO, COBepLIaeT
CBOW OeNCTBUS 0CO3HAHHO U MOTMBMPOBAHHO, HO MOTMBAUMA 0bByc/ioBAEHA HAN-
Ynmem U3MEHEHU B BOCMPUATUM NPOUCXOAALLETO.

B yacTHOCTK, paccTpolicTBa NCUXOTMUYECKOTO YPOBHA (NCUXO03bl) XapaKTepusy-
toTCA:

— rpyboit aesmHTerpaumel NCMxXmMKKM, NPoABAAIOLLENCS B HeaaeKBaTHOCTU NCK-
XMYECKUX PeaKLMIA U OTpaXKaTe/IbHOM AeATe/IbHOCTM NpoLeccam ABAeHUs, cobbITU-
AM, CUTYaLMAM;

— UCYE3HOBEHMEM KPUTUKMU (HEKPUTUYHOCTbIO);

— WCYE3HOBEHMEM CMOCOOHOCTU MPOM3BO/ILHO PYKOBOAUTb COOOM, CBOMMMU
OEeNCTBUAMM, MaMATbIO, BHUMAHUEM, MblLL/IEHWEM, NOBEAEHMEM, UCXOAA U3 /INY-
HOCTHbIX peasibHbIX NOTPEOHOCTEN, KenaHnM, MOTUBOB, OLLEHKWU CUTYaLLMin, CBOEW
MOPAJU, }KU3HEHHbIX LLeHHOCTEM, HaNnPaBA€HHOCTM IMYHOCTH.

Akumosuy 0. K. uddepeHumauma yronoBHOro cyaonpou3BoAcTBa : Npobaembl U NepcnekTu-
Bbl // Tam ske. 2013. Ne 2. C. 203-208 ; E20 »e. AKTyasnbHble Bonpockl anddepeHumaumm poc-
CWIACKOrO YroI0BHOTO CYA0NPOM3BOACTBA // AKTyanbHble Npobaembl poccuiickoro npasa. 2015.
Ne 12 (61). C. 123-130; u ap.
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B oTAnumMe oT NCMX030B HEMCUXOTUYECKME PACCTPOMCTBA XapaKTepusyoTca:

— aZleKBATHOCTbIO NCUXMYECKUX PEaKLMI pPeasibHOCTM MO COAEPKAHMUIO, HO Ya-
CTO HeaZeKBaTHOM 3a0CTPEHHOCTM MO CUAE U YacToTe, B CBA3M C TEM YTO PE3KO U3-
MEHSAETCA YyBCTBUTE/IbHOCTb, PEAaKTUBHOCTb, M MOBOAOM A4 PeaKLUM CTAaHOBATCA
NcYe3HOBEHME MM Mano3HaYallMe No Cue, 4YacToTe U T. 4. CUTyauuu;

— COXpPaHEeHMEM KPUTUYHOCTU, OAHAKO HepeaKo YTPMPOBAHHOM, CEHCUTUBHO
330CTPEHHON;

— orpaHnYyeHnem cnocobHOCTU peryinpoBaTb CBOE NoBeAeHMe B COOTBETCTBUU
C 3aKOHaMW Mcuxosiormm, obLiecTsa M NPUPOAbl, CUTYaLMOHHON 3aBUCUMMOCTbIO
NCUXOSIOTMUYECKUX MPOABNEHUIAZ,

3aKoueHne cyaebHo-MeANUMHCKOM 3KCNepTMU3bl OLEHNBAETCA CAeLoBaTeNeM
W CYyA0M, KOTOPbIE C Y4ETOM MMEIOLLMXCA B YTOJIOBHOM efie A0Ka3aTe/1bCTB, NoBe-
OEeHUA UL, ero XapakTepUCTUK YCTaHaBAMBAKOT Hainumne/oTcyTcTBME opuamye-
CKOTrO KpUTEpUs BMEHAEMOCTU, NOC/e Yero yCTaHaBAMBAOT BMEHAEMOCTb/HeBMe-
HAEMOCTb MCMbITYyeEMOro Anua.

Mpy“ BO3HMKHOBEHWM COMHEHMA B 3aK/IOYEHUU CyAeOHO-MCUXMATPUYECKOMN
3KCMepTMsbl CiIeA0BaTeNb U CyA, MOTYT Ha3HAuYUTb NOBTOPHYIO cyaebHOo-NcMxmnaTpm-
YECKYI0 3KCMepTU3y KaK Mo CBOEM MHMUMATMBE, TaK U MPU HaAMUYMM XOAaTalcTBa
CTOPOH. [1NA NpU3HAHMA HANNYNA MELULMHCKOrO KPpUTEepUa HEBMEHAEMOCTU He-
0bxoanmo, 4Tobbl Ncuxmyeckoe 3abosieBaHne AOCTUINIO TAaKOM CTENEHMU, Koraa npu
COBEpLIEHMN MPECTYN/IeHUA IO HE MOFI0 OCO3HaBaTb CBOM AeNCTBUA AMbo He
MOI/I0 pyKoBoAMTb MMM, HOpUaAMUYECKUI KPUTEPUI HEBMEHSAEMOCTM onpeaenaeT
rNyO6UHY U CYLLLHOCTb NCUXMUYECKUX PACCTPOMCTB MEANLMHCKOTO KPUTEPUS.

Bonpoc 0 BMeHAeMOoCTU/HeBMEHAEMOCTHU YCTaHaBAMBAETCA NPU NPOU3BOACTBE
npeaBapuTeNIbHOro pacciefoBaHMA, B Cyae NepBoi U BTOPON MHCTaHUMI. CheayeT
cornacutbca ¢ mHeHuem b. A. AHTOHOBMY 1 E. K. AHTOHOBMY, KOTOpPbIE YKa3blBatoT
LWeCTb OCHOBAHWM, MUCKNOYAIOLWMX BO3MOMXKHOCTb Ha3HAYeHUA U NPOBEAEHUA Cy-
Oe6HO-NCMXMATPUYECKOM 3KCMepTM3bl B CTaguKM BO3OYXKAEHUS YroN0BHOMO Aena’.
He BAaBascb B M3y4yeHMe yKa3aHHbIX OCHOBaHWM, cneayeT OTMETUTb, YTO BOMPOC O
NCUXMYECKOM COCTOSIHUM NMLA B MOMEHT COBEPLUEHUS UM NPECTYNNEHUS MOXKET
6bITb NOCTaBAEH TO/IbKO B C/ly4Yae, Koraa byaeT yCTaHOBIEHO, YTO MMEHHO 3TO INLO
COBEPLLMIO NPECTynaeHune, T. €. B OTHOLWEHMM NOA03PEBAEMOrO UM 06BMHAEMOTro
B CTaAnWn BO3OYKAEHUA Yro/IOBHOMO Aea YKa3aHHble 1La OTCYTCTBYIOT. B cnyyae
YCTAHOB/IEHUA Y INLA, B OTHOLLEHMW KOTOPOTO BeAeTCA NPOBEPKA O MPUYACTHOCTHU
K COBEPLUEHWNIO NPECTYNAEHUA, NCUXMYECKOTO PAaCcCTPOMCTBA BOMPOC O €r0 BO3SMOMK-
HOM roCNUTaIN3aLUUM U OKA3aHUN eMy MeAMULNHCKON MOMOLLM A0/KEH peLlaTbCa B
COOTBETCTBUMN C 3aKOHOM PD «O NCUXMATPUYECKOM NOMOLLM U FapaHTUAX rpaxKaaH
npv ee okasaHUM»°. Mpu Bo36YKAEHUM YrONOBHOIO AeNa U 0Ka3aHHOCTM NpuyacT-

2 Cm.: ByxaHosckuli A. O., KymseuH 10. A., /lumeak M. E. Obwas ncuxonatonorua. Poctos
H/4., 2000. C. 49-50.

3 Cm.: JlyHy [. P. NMpobaembl HEBMEHAEMOCTM B TEOPUM U NPaAKTUKE cyaebHOM ncuxmaTpumu.
M., 1966. C. 61.

4Cm.: AHmMoHosuY b. A., AHmoHosuu E. K. CyaebHo-ncuxmatpuyeckme skcnepTmnsbl U cTagmm
yronosHoro cygonpoussoacrtsa // CyaebHasn BaacTb M yronosHbIi npouecc. 2017. Ne 1. C. 91-99.

> O NCUXMATPUYECKOW NOMOLLM M FapaHTUAX FPaXkAaH Npu ee oKasaHuu : 3akoH PO ot 2 niona
1992 r. Ne 3185-1 (B pea. ot 30.12.2021). URL: http://www.consultant.ru/
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HOCTM NIMLLA K COBEPLUEHMIO MPECTYN/IEHMA B OTHOLEHUM €ero A0/XKHA HbITb Ha3Ha-
yeHa cyaebHo-NcUxmMaTpuyecKan aKcnepTmMsa, NpM 3TOM AMLO A0MKHO 0bnaaaTh
CTaTyCOM MNoA03PEBAEMOrO UM 06BUHAEMOTO.

B cnyyae HannumA y AmMua, B OTHOLWEHWM KOTOPOro BeAeTcA NpoBepKa O npwu-
YaCTHOCTU K COBEPLUEHMIO MPECTYN/IEHUA, TAKENOro NCUXMYECKOTO PacCTPOMNCTBa,
KOTOpOe MOMET ObITb YCTAHOBAEHO MPW HAIMYMM Y HErO rPynMbl MHBAAUAHOCTY,
YCTAHOB/IEHHOM NCcMXOBTIK, 1Mb60 HanMunMmM AOKYMEHTOB O TOM, YTO JINLO COCTO-
UT Ha y4yeTe B NCUXMATPUUYECKOM KAMHUKE B CBA3M C HAZIMYMEM MCUXMYECKOTO pac-
CTpowncTBa, b0 06paLLanoch 3a MeAULMHCKON NOMOLLbIO B CBA3U C NOSABAEHUEM
Pas/INYHbIX CUHAPOMOB MCUXMYECKMUX PACCTPOMCTB, COCTOSIHUA Aenpeccuu, nnbo
NPOXOANAO KYPCbl «JIYEHUA» Y PA3INYHbBIX KOyYel 1 T. M., YTO MO0 NPUBECTU K
pa3BuTUIO 3a60/1€BaHUA, AONKHO ObITb BO3OYXKAEHO Yro/IOBHOE Ae/10, HO He MNpo-
M3BOACTBO O npumeHeHun NMMX, NOCKOAbKY NepBOHAYanbHO c/eayeT A0Ka3aTb
daKT coBeplUeHUs MPeCTyn/ieHUA KOHKPETHbIM AULOM MO0 ero NpmuyYacTHOCTb K
COBEPLUEHMIO NPECTYNNEHUSA, BUHOBHOCTb B COBEPLUEHUWN NPECTyNAeHns nMbo He-
BMEHAEMOCTb IMLA, @ TO/IbKO NOCAe 3TOro pelaTtb BONpoc o npumeHeHum NMVIMX.

3aKkoHoZaTe b He yperyimMpoBas Bonpoc 06 ocobeHHOCTAX NPoM3BOACTBA Npes-
BAapUTENIbHOrO CAeACTBUA MO YroN0BHbIM Ae/laM B OTHOLIEHUM NoA03peBaeMbIX U
06BMHAEMbIX, HYKAalOWMXCA B npumeHeHnn NMMMX B cTauMOHApPHbIX YCA0BUSIX,
B CBA3M C 3TMM BO3HMKAET pAg, BONPOCOB. B xoae npenBapuTenbHOro paccaenosa-
HWA ciegoBaTeNb, C YYETOM 3aK/IOYEHUA CyAeBbHO-NCUXMATPUUECKOMN IKCNEPTU3bI,
B KOTOPOW YKa3aHo 0 Heobxoanmoctu npumeHeHmna NMMIMX B cTauMOHapHbIX ycao-
BUAX, MOXKET COrNacnUTbCA C NPeasioXKeHHbIMWU SKCNepTaMm BbIBOAAMU U 3aBEPLLUNTL
NPOM3BOACTBO NpeaBapuUTEIbHOrO paccnefoBaHUA NyTEM BblIHECEHUMA NOCTaHOB/e-
HUA 0 npumeHeHnn NMMMX 1 HanpaBaeHMA yroNoBHOro Aena B cyA,. [puHATUeE yKa-
3aHHOro pelweHua byaeT 3aBeplUaTbh Npouecc NPon3BOACTBA NpeaBapUTE/IbHOMO
paccnefoBaHUs No YroN0OBHOMY A€y, NpM 3TOM A0/XKHA ObiTb OAHO3HAYHO YyCTa-
HOBAEHa NPUYACTHOCTb Npeanosaraemo HEBMEHAEMOro InLLa K COBEPLUEHULO npe-
CTynaeHuA. YunTbiBad, YTo 3aKoHoaaTenb B Y. 1 cT. 437 YIMK PO yKkaszan, uyto «auuy,
B OTHOLUEHWW KOTOPOro BeAeTCs NPOM3BOACTBO O NMPUMEHEHUN MPUHYANTENBHOM
Mepbl MeANLMHCKOrO XapaKTepa, AO/IKHO ObITb NpesoCcTaBAeHO NPaBO JIMYHO OCY-
LLLeCTBNATb NPUHAANEXKALLNE eMY M NPeayCMOTPEHHble cTaTbaMK 46 1 47 YK PO
npoueccyanbHble NpaBa, €CAn ero NCMxmyeckoe COCToAHWE MO3BOAAET eMy OCy-
LLEeCTBAATb TakMe NpasBa»®, cnedyeT, yTo B Xo4e NpeaBapuUTe/ibHOro paccaeaoBaHms
yKa3aHHoe INL0 MOXKET NPUHMMATb y4acTue B MPOU3BOACTBE CIEACTBEHHbIX Aen-
CTBUI C y4ETOM MHEHWSA SKCMEPTOB U Bpayein MeanUMHCKOM OpraHM3aumm, B KOTo-
PYIO AaHHOE NNLO MOXKET OblTb MOMELLEHO A0 PAacCMOTPEHUA YFONOBHOMO Aena.
OpHoBpeMeHHO HeoHX0AMMO OTMETUTL, YTO 3aKHOUYEHUE IKCMEPTU3bI OLEHMBAET-
cA cnepoBaTenem, KOTOPbIN MOXKET He COMNAcUTbCA C ee BbIBOAAMM, KPUTUUYECKM
OUEHMB €€ 3aK/YeHMe, U NPOAOIKUTL NPOU3BOACTBO NPeaBaAPUTENbHOrO cnes-
CTBMSA C HanpaBAeHWEM YyrosI0BHOIO Aea B CyZ4 C O6BUHUTENIbHbIM 3aK/IIOYEHNEM.

Mpwn NPU3HaAHUN HanN4MA y NOLO3PEBAEMOr0 UAN 0H6BMHAEMOrO NCUXMYECKO-
FO PaccTpoiicTBa, KOTOPOE BO3HUK/IO NOCNAE COBEPLUEHUA MPECTYN/eHUA, B CBA3U

5 YronoBHo-NpoueccyanbHblii KogeKe Poccuiickoit Peaepaumm : dpegep. 3aKoH oT 18 aeka-
6ps 2001 r. Ne 174-®3. URL: https://normativ.kontur.ru/
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C YeM BO3HMK/a HeobxoanmocTb npumeHeHna MVIMX B CTaLLMOHAPHbIX YCNOBUSAX,
cnefyeT yunTbiBaTb, YTO HEOBXOAMMO YCTaHOBUTL HE3yCNOBHYO BUHOBHOCTb YKa-
3aHHOrO NNLA B COBEpLUEHUM NPecTynaeHnsa, TONbKO NoCc/e 3TOro peLlaTb BONpoc
0 BO3MOXHOCTU npumeHeHua NMMMX. YKasaHHOe AnL0 He MOXeT yTPaTUTb CTaTycC
NoZ03peBaemMoro Man ob6BMHAEMOro B XOA4e NpeABapuUTeNbHOro pacc/iefoBaHus,
NMOCKO/IbKY AOKa3aHa ero NpM4YacTHOCTb K COBepLUEHUIO npecTynaeHua. Monaraem,
YTO Yro/IOBHOE [e/10 A0/IKHO ObITb HANPABAEHO B CyA, C 06BMHUTENBbHBIM 3aK/toYe-
HMWEeM, B KOTOPOM [0JIKHO 6bITb YKa3aHO O peKoOMeHZALUUM BpaYvelt o NpUMeHeHUN
K o6BuHAeMomy NMMMX, NOCKONbKY CyA, B OTHOLWEHUW YKAa3aHHOMO INLA AO/KEH
nepBOHaYasibHO PeLLnTb BONPOC O ero BUHOBHOCTU B COBEPLLUEHWUN NPECTYNAEHUA U
TO/IbKO NOCAEe 3TOro paccMaTpuMBaTb BOMPOC O €ro NCUXMYECKOM COCTOAHUU nocne
COBepLIEeHNA NPeCTyneHnA N BO3MOXHOCTM NnpumeHeHna NIVIMX.

Bonpoc o momeHTe npnobpeTeHns Nogo3peBaembiM NN 0OBUHAEMbIM CTaTy-
Ca /INLa, B OTHOLWEHMX KOTOPOro BeAeTcA NPOoM3BOACTBO O npumeHeHun NIVIMX,
ABNSETCA OAHUM U3 ANCKYCCUMOHHbIX'. [JaHHbIM MOMEHT He onpeaeneH B YK PO,
nosnaraem, 4Yto B CTaguu npeaBapuUTeNbHOro paccnefoBaHUA ANLLO HE JOIKHO Npu-
obpeTaTb YKAa3aHHOrO CTaTyca B CBA3M C TEM, YTO peLleHne 0 HEBMEHAEMOCTU CO-
rnacHo ct. 442 YK P® 6yget okoHYaTe/IbHO NPpUHMMaTLCA cyaom. C Hallen TOUKU
3peHun, CTaTyc iMua, B OTHOLLEHMW KOTOPOro BeAeTcA NPOM3BOACTBO O NPUMEHe-
HuM MMMX, fonKeH NPUHMMATBCA NOC/e BbIHECEHMA CYyA0M MOCTaHOBAeHUs 06
0CBOOOXKAEHMM NULA OT YrONOBHOM OTBETCTBEHHOCTU M HaKa3aHWA U O NPUMEHe-
HUM K Hemy NMMX. MNocne ornaweHua cygom COOTBETCTBYIOLLLErO NOCTaHOBAEHUA
JLy, B OTHOLWEHWW KOoTOporo ByayT npumeHaTbea NMMMX, fonKHbI O6bITb pasbsAc-
HeHbl ero npasa.

MoMeHT NPUHATUA NOCTaHOBIEHUA O NpumeHeHun NMMMX cyaom JonXKeH pac-
CMaTpPMBATbCA KAK MOMEHT Ha4vasia NpoM3BOACTBA O NpumeHeHnn NMMMX, nocKkonb-
KY MMEHHO C 3TOr0 MOMEHTA BO3MOXHO NPUMEHEHUE YKa3aHHbIX Mep K ALy € No-
MeLLleHWem ero B CTalMoHap.

CnepyeT OTMETUTb, YTO BPEeMeHHOe NnomMelleHne B MeaMUMHCKYI0 OpraHusa-
LMIO, OKA3bIBAOLLY MCUXMATPUUYECKYID NMOMOLLbL B CTALMOHAPHbLIX YCAOBUAX Ha
OCHOBaHMUM cyAebHOro peleHmna, KOTOpoe NPUMEHAETCA NPU PeLleHNN BOMNPOCa O
3aMeHe Mepbl NpecevyeHns B OTHOWEHMM OBBUHAEMOTO UM NOAO3PEBAEMOrO, K
KOTOPOMY 3aK/IOYeHMEM CyAeDHO-NCUXMATPUUECKON IKCMEPTU3bl PeKOMeHAayeT-
ca npumeHAaTb NMMMX, He MOXKeT paccMaTpuBaTbCA KaK Hayano Npou3BOACTBA O
MMMX, NOCKONbKY B YKa3aHHOM CUTyauuK NOMeELLEeHWE /ML CBA3AHO UCKAOYM-
TENIbHO € Ie4ebHbIMM Lensamm, XoTa BO3HUKAET BOMPOC O TUNe MeauLLMHCKON opra-
HM3aUMK, B KOTOPYIO NOMELWaeTca Anuo. 3akoHoaaTenb B cT. 435 YIK PO ykasan,

7 CMm.: BuybiH C. E. NMpuHyanTENbHbIE MEPbI MEAMLIMHCKOTO XapaKTepa : AWC. ... KaHZ. opuAa,.
HayKk. M., 1970. C. 141 ; Kyyoea 3. ®. PaclumpaTb npoueccyanbHble npasa cengeteneir // Cos.
toctnums. 1965. Ne 22. C. 13 ; Konmakoe 1. A. Mpobnembl NPaBoBOro peryinpoBaHmsa NpUHyau-
Te/IbHbIX Mep MeAMLIMHCKOrO XapaKTepa : aBToped. AuC. ... A-pa opua. Hayk. CM6., 2000. C. 16 ;
TamesHuHa /1. T. MpoueccyanbHble Npobiembl NPOM3BOACTBA MO Yro/IOBHbIM AEaM C y4acTUeM
JINLL, UMEIOLLLMX NCUXMYECKUE HeAO0CTaTKM (BONPOCHI TEOPUM U NPAKTUKK) : AUC. ... A-pa FOPUA, HaYK.
MwescK, 2003. C. 196 ; LLlamposa A. B. MpougeccyanbHblli CTaTyC AMLA, B OTHOLLEHWUM KOTOPOTO Be-
[EeTCA NPOV3BOACTBO O NMPUMEHEHUN NPUHYAUTENbHBIX MeP MEAULMHCKOTO XapakTepa // N3sectus
KOro-3anagHoro roc. yH-Ta. Cepusa: Uctopua n npaso. 2021. T. 11, Ne 4. C. 111-122 ; n gp.
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YTO TUMN MEAMUMHCKOW OpraHM3auMu OOMKEH COOTBETCTBOBATb XapaKTepy U cTe-
NMeHU NCUXMYECKOro PaccTPOMCTBA AaHHOIO NLA, ONPesensieMoro Ha OCHOBaHUMK
3aKtoveHuA aKcnepToB. Monaraem, YTO AaHHbIN BONPOC AO/IXKEH ONpesenaTbes
BpaYamMu MEAMUMHCKOM OpraHM3auumn, B KOTOPYH MOMELLAOT Nog03peBaeMoro
nnu obBMHAEMOro, Hyxaatoueroca B MMMX, a He akcnepTamu-ncMxmaTpamm, no-
CKONbKY MX 3aKNtodeHne ByaeT OLeHMBATLCA NPU PACCMOTPEHUMN YroNI0BHOIO Aena
B COBOKYMHOCTM CO BCEMM A0Ka3aTeNbCTBAMM. Bpaum MeaAnUMHCKOM OpraHusaumm,
OKasblBatoLwwen neyebHyt0 NOMOLb, UCXOAAT M3 MOCTAaBAEHHOrO MMWU AMArHo3a.
MoCKONbKY HAaxOXAeHME B MEAULIMHCKON OPraHU3aLmMmn OCyLLECTBAAETCA HA OCHO-
BaHWM cyaebHOro pelleHns B nopsaake, yctaHosneHHom cT. 108 YK P®, no ¢op-
MaJIbHbIM OCHOBAHMAM OHO MOKET BbITb MPU3HAHO MEPOW NPOLLECCYasIbHOTO MPU-
HYXXAEHMA, NPUMEHAEMOrO B OTHOLEHWM OTAENBbHON KaTeropmMm nogo3peBaemMblx
N 06BMHAEMbIX, KaK afibTeEPHATMBA Mepbl NPeceyeHuns, B CBA3N C YEM OCHOBAHUA
ONA NPU3HAHMA NOMELLEHUA UL B MEULIMHCKYIO OPraHn3aLmio, OKa3biBatoLLyHO
NCUXMATPUYECKYIO MOMOLLb B CTALLMOHAPHBIX YCAOBUAX, HE MOTYT BbITb NPU3HAHDI
Ha4yanom Npou3BoacTBa 0 NnpumeHeHuun NMMMX.

LlenecoobpasHocTb HanpasieHMA YrON0BHOIMO Aena ¢ 06BUHUTENbHbIM 3aKAt0-
YeHWeMm B CyA, 3aK1H0YaeTCA B TOM, YTO MPU PAaCCMOTPEHUM YIOIOBHOTO Aena elle B
CTaguMu NOAFOTOBKM K cyfebHOMY pa3bupaTenbCcTey B COOTBETCTBUM ¢ N. 3 4. 1 cT. 237
YK P® cyn MoKeT HanpaBUTb YrOJI0BHOE AE10 NPOKYPOpY ANA COCTaBAeHMA 06BU-
HUTENbHOIO 3aK/AOYEHMA MO YroJIOBHOMY Aeny, MOCTYNMBLUEMY C MOCTaHOBAEHUEM
0 MPUMEHEHUN NPUHYAMUTENbHOM Mepbl MEAULIMHCKOIO XapaKTepa, YTo nosnevyet
3a coboi HeonpaBAAHHYIO BOJIOKUTY U HEOBXOAMMOCTE (AKTUUYECKOro NPOU3BOA-
CTBa [OMO/IHUTENBbHOIO Pacc/iefoBaHUA, CBA3AHHOIO C NpeabsaBieHMemM 06BUHe-
HWA, 4ONPOCOM 06BUHAEMOro, 03HAKOM/IEHWEM C MaTepUanamm yroNoBHOrO Aena
n 1. . Hanpaenas yronosHoe [eno B Ccy4 ¢ OOBUHUTENbHBIM 3aK/OYEHUEM, @ He
nocTtaHoB/ieHnem o npumeHeHun NMMVIMX, cneposaTtenb cobntogaeT Bce npasa 06Bu-
HAaemoro. Ecaun cya, cornacmMBLUMCb € MHEHUEM 3KCMEePTOB-NCUXMATPOB, COYTET ero
HEBMEHAEMbIM WAW 3a60NEBLUMM NCUXNUYECKMM PACCTPOMCTBOM U HYXKAAIOLLMMCA
B npuMmeHeHumn NMVIMX, To OH BbIHECET COOTBETCTBYIOLLEE NOCTAHOBAEHME He3 BO3-
BPALLEHMNSA YrONIOBHOTO Aena NPOKYPOpPY U AONOAHUTENBHOW BONIOKUTbI. YKA3aHHbIM
nopagoKk obecneunsaet cBobOOAY NPUHATUA peLleHns CyaO0M, KOTOpblA He byaert
CBA3aH MHEHMEM CNefoBaTeNA U NPOKYpPOpa O NpeanosiaraeMoii HEBMEHAEMOCTH
nnua. NMocTaHoBEHHOE CyA0M NOCTaHoBAeHMe o npumeHeHun NMIMMX gonkHo pac-
CMaTPMBATBLCA KaK Haya/ibHblA MOMEHT YKa3aHHOIo Npou3BoAacTBa. Monaraem, 4to
Hayano npomsBoacTsa o npumeHeHnn NMMX He 3aBUCUT OT BCTYNNEHUA B 3aKOH-
HYHO CUNY CyaebHOro pelleHns, NOCKOAbKY NOCAE ero NPOBO3MIaLIEHMA ANLO NPU-
obpeTtaeT cTaTyc AMLUA, B OTHOLIEHUN KOTOPOro OCYLLECTBAAETCA NPOU3BOACTBO O
npumeHeHnn MMIMX, n oHo obnagaeT Bcemy NpaBamMm yKasaHHOMO AnLA.

BTOpUYHOCTb NPOM3BOACTBA O MPUMEHEHUN MPUHYAUTENbHBIX MEP MeAULLNH-
CKOro xapaKTtepa obycnoBieHa Tem, 4TO BOMNPOC O HEM [OJIKEH PeLlaTbCa No UTo-
ram pacCMOTPEHMA YroNIOBHOIO Aena B cyAebHOM pa3bupaTenbCcTBe cyaoM Nepsom
WMHCTaHUMK o cywiecTBy. MNpu3HaHne HEBMEHAEMOCTN 06BUHAEMOrO MO0 pasBu-
TME y Hero ncuxo3a Mocne COBEpPLUEHMA NPECTYNAEHUA NPU HANMYUK Heobxoau-
mocTu npumeHeHuna MMIMX BaeKyT 3a cobol NPpUHATME MOCTAHOBAEHMA O Hayae
YKa3aHHOro npou3BOACTBA.
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PaccmoTpeHne anennaunmoHHOM Xanobbl MAN anennAunMoHHOro npeacrasie-
HUA B CyAe BTOPOI MHCTAHLUMM LOMKHO PAacCMATPMBATLCA KaK peannsauma npasa
Ha 06)anoBaHMe cyaebHOro pelleHns, a He Kak Ha4yalo NPOU3BOACTBA O MpUMe-
HeHun MMMX. NcnonHeHne nocTtaHoBAeHUA O npumeHeHun NMMMX nponcxoauT B
CTagun UCMONHEHUA NPUIOBOPaA C Y4ETOM OCOBEHHOCTEN UCNONHEHWUS NPUHATOTO
CYZLOM peLueHus.

lapaHTMK NofO3peBaeMoOro M 0H6BMHAEMOro, B OTHOLIEHMM KOTOPbIX COrnac-
HO 3aK/IIOYEHUIO CYAebHO-NCUXMATPUYECKOM IKCNEePTU3bl AOMKHbI MPUMEHATLCA
MVIMX, B BUAE y4acTMa 3aKOHHOTO NpeacTasmTensa obycnoBAeHbl HAIMYMEM Y HUX
NMCUXMYECKOTO PACCTPOMCTBA, 3aTPYAHAIOLLErO peasnsaLnio CBoOMX npas u obecne-
YyeHue MX 3alWmTbl. B CBA3M C 3TUM OHM AO/KHbI 0becneymBaTbCa C MOMEHTa Mo-
NlYYeHUA 3aKaYeHns cyaebHo-NCUXMATPUYECKON 3KCMEepPTU3bl O HEOBXOAMMOCTHU
npumeHeHna MMMX K ucnbiTyemomy. YyacTve afBoKaTa-3alUTHNKA JOMKHO ObITb
6€e3yCcNI0BHbIM B OTHOLLEHUW BCEX NOA03PEBAEMbIX M OOBUHAEMBIX, UMEIOLLMUX NtO-
6yto popmy NCUXMYECKOro PacCTPOMCTBA.

MNonaraem, 4TO Haya/IOM NPOU3BOACTBA O NPUMEHEHUN MPUHYAUTENbHBIX Mep
MeANLMHCKOFO XapaKTepa ABNAETCA BblHECEHME CYAOM MEePBOM MHCTAHLMU COOT-
BETCTBYHOLLErO NOCTAHOB/IEHMA, MPUHATUE KOTOPOTO B/eYeT 3a coboi noABneHue
TAKOTrO YYaCTHMKA, KaK /IML0, B OTHOLLEHWM KOTOPOTro NPUMEHAIOTCA NPUHYAUTENb-
Hble Mepbl MEeAULIMHCKOrO XapaKTepa. [apaHTMM B BUAE y4acTUA a[BOKATa-3aLLUNT-
HWKa M 3aKOHHOTO NpeAcTaBUTeNa obycnoBaeHbl HEOBXOAMMOCTbIO 3aLUTbl NPaB
MUa, UMEeoLWEro onpeaeneHHble NCUXMYECcKne paccTponctea. MpumeHeHue ne-
YeHUA B MeAUUMHCKOM OpraHn3aumum He sBAseTca NPUHYAUTENIbHON Mepol meau-
LLMHCKOrO XapaKTepa, NOCKO/IbKY HanpaB/ieHO Ha AOCTUXKeHMe fiedebHbIx Lene.

Yomypmckuli 2ocy0apcmeeHHbIl yHUsepcumem

TamobaHuHa /1. I., 00Kmop ropuduyeckux HayK, npogeccop, 3a8edyrowas
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V/K 343
®. A. AGaweBa

JIMMHOCTb KOPPYNUUNOHEPA KAK PE3YJIbTAT
HEKPUTUYECKOIO OTHOLLUEHUA OBLLECTBA

Asmop paccmampusaem 0cobeHHOCMU hOPMUPOBAHUA AUYHOCMU KOppynyuoHepd,
aHaau3upyem npu4uHel U ycrno8us ee cmaHosseHus. OmdesnsHoe mecmo ydensemcs
8/AUAHUI 0bujecmea Ha hopmMuposaHuUe AUYHOCMU.

Kntyeesole ca08a: AU4HOCMb, MPUYUHBI, YCI0BUSA, KOPPYMUUS, NPopuaAaKmMUKa,
YUHOBHUK, 0MBemcmeeHHOCMb.

THE IDENTITY OF A CORRUPT PERSON AS
A RESULT OF NON-CRITICAL RELATIONS OF SOCIETY

The author considers the peculiarities of forming the personality of a corrupt official, ana-
lyzes the causes and conditions of its formation. A separate place is paid to the influence
of society on personality formation.

Key words:identity, reasons, conditions, corruption, prevention, official, responsibility.

MocTtynuna B pegakumio 25 despana 2022 .

HaligeTca HEMHOro TakMxX CNOB, KOTOpble MOMM BbiTb TaK PacnpoOCTPaHEeHbI,
KaK c/1oBO «Koppynuma». CI0BO «KOPPYNLMA» TBEPAO BOLLJIO B 3TUYECKUI COLMO-
NIOTUYECKUI, MONUTUYECKUIA U lOpUANYECKME A3bIKWU. Y IOPUCTOB, Kak NpaBuo, HeT
pa3HOrNacuii OTHOCUTENbLHO COAEPKAHMA STOro NOHATUA. NA HUX, eCAn He AenaTb
OroBOPOK, KOPPPYNUUA — 3TO COBOKYMHbIA MbICAUTENbHbIN U MPaAKTUYECKUI ONbIT
MCMNO/Ib30BAHUA BNACTHbIX BO3MOKHOCTel (B ftoboi cTpaHe, npu ntobom cTpoe u
Moboli BNacTu), AOBEPEHHbIX MNPaB, HAKOMJEHHbIX NMOKONEHUAMW YUHOBHUKOB U
COBCTBEHHbIX, YaCTHbIX MHTEepPecoB. MOXHO yBepPEeHHO YyTBEPXKAaTb, YTO 3TO AOCTa-
TOYHO C/IO¥KHOE, MHOFOrpaHHoe couManbHoe ABfeHMe (B OCHOBHOM B3ATOYHUYE-
CTBO) TPyAHOPA3peLMMO B CUAY Camoli Npupoabl Koppynumn. OHO 3aKatovaeTcs
B TOM, YTO 06€ CTOPOHbI HEe 3aUHTepecoBaHbl B YCTaHOBAEHUN UCTUHbI. HaoboporT,
OHM AenatoT BCE, YTObbl CKPbITb AaHHOe npectynaeHue. H. Makunasennu onpege-
NAN KOPPYNUMIO KaK UCMOAb30BaHME MYyBANYHBIX BO3MOXHOCTEN B YaCTHbIX UHTe-
pecax 1 CpaBHWUBA/ ee C HeAQyrom, «KOTOPbIM BHaYyae TPYAHO pacno3HaTb, HO /IETKO
NeYnTb, a NO3XKe — YXKe JIerKo Pacno3HaTb, HO NOYTU HEBO3MOXKHO NeYNTb»?,

CnoBa MbICUTENA «...HO MOYTM HEBO3MOMKHO JIEYNTb» HE O3HAYAOT, YTO Mbl
[OONKHbI HAXOAMUTHCA B COCTOAHUM 06pPEUYEeHHOCTH, YTo BecrnonesHo UcKaTb addek-
TUBHbIE, AECTBEHHbIE MEpPbl, KOTOPblE MOTYT 6bITb MPMMEHEHbI K MPaBOHapPYLLM-
Tensam. ITU CNOBa YKa3bIBalOT /IMLWb Ha TO, YTO AaHHaA 6o/fe3Hb TAMKeNas M, Kak
Mobylo 60ne3Hb, ee HeobXoAMMO CBOEBPEMEHHO /IeYUTb, CYLLECTBEHHO TOPMO-
3UTb ee TeveHue. [0BOpPA «CBOEBPEMEHHO», Mbl YKa3blBaEM Ha PO/ib U 3Ha4YeHue
0eATeNbHOCTM NPaBOOXPaHUTENbHbIX U CyaebHbIX OpraHoB, KOTOpble U ABAAIOTCA
OCHOBHbIM MHCTPYMEHTOM B CBOEBPEMEHHOM OBHaApyXeHUU U NpecevyeHnn Kop-

! Makuasesnau H. Cou. M., 2001. C. 221.
© Abawesa d. A,, 2022
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PYNUMOHHbBIX NPEecTynaeHuid. B topuanyeckoi nutepatype 4acTto BCTpeyaeTcA
YTBEPKAEHME, YTO NMPEofoNeTb BPAL /M BO3MOXKHO, @ COKPaTUTb MOXHO. [ei-
CTBUTE/IbHO, NOKA CYLLECTBYET rocyAapcTBo, 6IopoKpaTma, byaeT cyliecTBoBaTb U
KOppynumaA, HO YMeEHbLUWUTb ee MacliTabbl — BNOJIHE peasibHaA 3a4a4va. MHTepecHa
npakTMKa MBaHa PO3HOro, KOTOPbI HaKa3blBasl CMEPTHOMN Ka3HbO He cam aKT
B3ATKM, @ K4PE3MEPHOCTb B3ATKMY.

Ocoboe pacnpocTpaHeHMEe KOPPYNLMA NOAYHAET B YCAOBUAX KOIMYECTBEHHOIO
pa3pactaHua Kagpos ynpasneHus. K koHuy 2020 r. 8 Poccun HacumTbiBanocb 60-
nee 1,6 MNIH TONIbKO rOCYAApPCTBEHHBIX YNHOBHUKOB, HE CYMUTAA MYHULMNANbHbIX.
HanpawwuBaeTca BNo/iHe pe30HHbI BbIBOA: COKPALLEHME annapaTta ynpaBAeHua Ha
BCEX YPOBHAX KAaK MUHUMYM BABOE W yCUieHMEe paboTbl Hanbosee OTBETCTBEHHOTO
3BeHa B ynpasaeHun — noabop v pacctaHOBKA NepcoHana. Atmocdepa, BO3HUKAtO-
LLLas B pe3y/abTaTe YC/IOXKHEHUA TEXHUKM aAMUHUCTPATUBHOM PaboThbl, TaKKe ABASA-
eTCs NOYBOWN A5 YBEAMYEHMA YMCAA KOPPYNLLMOHEPOB.

loBopsA 06 ypoOBHe KOPPYyMUWW, MPUHATO NPOBOAUTL AWMHAMMUKY PaCKPbITUA
KOPPYNLMOHHbIX MPECTYNAeHUN, YUCNO OCYKAEHHbIX YNHOBHWUKOB W, TNTAaBHbIM
obpasom, cymmy yKpageHHbIx geHer. Obuane nofobHblx undp B neyaTn, Ha Te-
NEeBUAEHUM, B CTaTUCTUYECKUX AAHHbIX NPABOOXPAHUTENbHbIX U cyaebHbIX opra-
HOB HEBONbHO dopmmpyeT B OBOLLECTBEHHOM CO3HaHMW OTBpPALLEHME K rocyaap-
CTBEHHOM, NPaBOOXPaHUTE/IbHOM U cyaebHoM aeaTenbHOCTU, yberaeHue, 4To Bce
YMHOBHWMKM — BOpPbI. Hac MHTepecyeT He COLMONOTMYECKME BbIKNAAAKM, KOTOPbIE,
KOHEYHO, TOXKe Ba*KHbl, @ OLLEHOYHbIE CYXKAEHUA O KOPPYMLMKU 340POBOM YacTu ro-
CY[APCTBEHHbIX M MOIUTUYECKUX AeATENEN, CEPbE3HO AYMAIOLLMX O ByayLem cTpa-
Hbl; OHM BCeraa 6b1n M OCTAKOTCA OTPULATENBHBIMM, MOCKOJIbKY KOPPYNLMA BCeraa
6bln1a M OCTaeTca OAHOM M3 CamMblX AECTPYKTUBHbLIX CUA B rocygapctee. Koppynuma
Kak 0bLLecTBEHHO onacHoe AB/feHWe B chepe NOMUTUKM FroCyAapCTBEHHOIO Yrpas-
JIeHVUA, BbipaKatoLeecs B YMbILWAEHHOM UCMNO/Ib30BAHUM CBOErO CAyKebHoro no-
NIOXKEHUA, ecTb He YTO MHOE, KaK M3MeHa He TO/IbKO camomy cebe, HO 1 cBoemy
Oeny, a TakxKe rocyaapcrey, 6e30nacHOCTb KOTOPOrO BO MHOFOM 3aBUCUT OT CTerne-
HWU KOPPYMMNMPOBAHHOCTU YNHOBHUKOB.

MHOro4nMcneHHoe BHYTPUTOCYAaPCTBEHHOE 3aKOHOAATENbCTBO M HOPMbI MEXK-
AYHApOAHOrO Npasa, MMNAEMEHTUPOBAHHbIE B HALMOHAIbHOE 3aKOHOAATENbCTBO,
HanpaB/eHHble HA NpeaynpeXKAeHMe 3TOr0 MacCOBOrO COLMANAbHOIO HeAyra, a TakK-
Ke BbICTYNIeHMA 1 Npu3biebl MNpe3ngeHTa PO nokasbiBatoT, 4TO NPOTUBOAENCTBME
KOppPynuMM NPOBOANUTCA MO ABYM OCHOBHbIM HAMpaBAeHMAM — NPOdUNAKTUKA U
npecevyeHme KOPPYNLMOHHbIX NPECTYNAeHU Yepes agMUHUCTPATUBHO-NPABOBbIE
M YrONOBHO-MpPABOBbIE CPeACTBa. ITO O3HAYAET COBEPLUEHCTBOBAHWE AENCTBYOLLE-
ro 3aKOHOAATEe/IbCTBA M HAAJ/1eXKallyto OTKPbITOCTb XO3AMCTBEHHOM, PUHAHCOBOM U
WHOM gesatenbHocTU. Mo cyTn, peub naeT 06 ycMneHnn poam NpaBooOXPaHNTENbHbBIX
N cyfebHbIX OpraHOB, KOTOPbLIM FOCYZAAPCTBO AeNernpoBano GyHKLMIO HacCUAus.

Ncxoas 13 aHanmsa AeiCcTBYOLWEro 3aKOHOA4aTeNbCTBA YOP AENAeTcA Ha npe-
CeYeHne NPecTynneHni C akLEeHTOM Ha y»KecTodeHWe HakasaHusa. O4HaKOo »KecTo-
KOCTb HaKa3aHMA — He camoLenb. He Bcerga uenecoobpasHo HakasbiBaTb 33 3KO-
HOMWYECKME MPECTYN/IEHUA TaK Ke JKEeCTOKO, KaK HAaCU/IbHWUKOB U rpabutenen,
KOTOpble HE MMEIOT HUKAKUX 3acayr nepeg, obuiectsom u rocygapctsom. Mbl 3a To,
YTOObI B CUCTEME HAKa3aHWUI Ha NepeAHNIA NNaH BblABUHYTb KOHPUCKALUIO MMyLLE-
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CTBa KOpPpPYNUMOHEepa, NOJY4EHHOTO NPECTYMNHbIM NMYTEM, KaK 3TO AeNaeTcs BO BCeX
UMBUAN30BAHHbIX CTpaHax. [aa KoppynuuoHepa rnaBHoe — AeHbru, npuobpeTe-
HWA, BNOXKEHUA. [NA KOpPYNLUMOHEpPa Tpare4na He TONbKO B TOM, YTO €ro OCyAnau,
a, NpeXxae BCcero, B TOM, 4To oTobpanm.

XapaKTepusys nosegeHne KOppynLuMoHepa — 3TO NOMPaHME HE TONIbKO 3aKOHOB
rocyZapcrea, HO M HPABCTBEHHbIX HOPM, B OCHOBE YEro JIEXKUT AYyXOBHAA HULLEeTA.
Mbl gonroe Bpemsi UTHOPMPOBA/IM HaMPaBAAIOLLYHO PO/ib HPAaBCTBEHHOMO HA4ana,
POJib Ky/NbTypbl NOBEAEHUA, ABNAIOLWLENCA HALEKHBIM METOLOM BblIPpabOTKM aHTK-
TeN K Koppynuuu. HecoBepLueHCTBO 06LLECTBA UCMPABAAETCA HE TONIbKO KHYTOM,
T. €. HACUIMEM, HO MPEXKAE BCEFO MOPasbHbIM OCYKAEHWEM Ntoael. YUHOBHUKM,
BbIPOCLUME HA KNAaCCUYECKOM NUTepaType, HAa BbICOKOM MCKYCCTBE, HA MPEKPACHOM
1 BbICOKOM HPaBCTBEHHOM YyBCTBE, HE MOTYT HbITb KOPPYNLMOHEPAMK NO onpeae-
NeHuto.

MpodeccnoHanbHasa KynbTypa toPUCTa — 3TO He TO/IbKO OB/IASEHNE YTONOBHbIM,
YrONIOBHO-MPOLLECCYa/ibHbIM NPABOM, HO U ymMeHMe cBOOOAHO OpPUEHTUPOBATL-
cA B AMTepaType, No33mn, My3blike, PUNOCOPUM HAKOHEL,, YTO JAEeT BO3SMOXKHOCTb
yNpaBAATb CBOMMWU IMOLUAMM, UHTENNEKTYANbHBIMWU U MaTepuanbHbIMU NoTpeb-
HocTAMMU. PeweHne npobnembl nog 3TUM YoM 3peHuA ABUMNOCL Bbl apdekTmB-
HbIM, CTPATErMYECKN BEPHbLIM, FapaHTUPOBAHHbIM Noaxoaom. Poccuiickue npaso-
Beabl XIX B., cO34aBLIME HENPEB3OMNAEHHYIO MO CTPOMHOCTU M NOTUYHOCTU CUCTEMY
npasa, NoA4YEPKMBAAN, YTO U GYHOAMEHTaNbHbIE NMPUYMHbBI PEAIbHOTO NoBeAEeHUA
KOppynuMOHepa cieayeT UCKaTb, Npexae BCcero, B 0COBEHHOCTAX «aHaTOMMUU» ero
Aywmn, B rMyBUHHbBIX OCHOBaX /IMYHOCTU, B MPUPOAHOM CHOPOBKE, MYHOWN UHULN-
aTvBe, HanopucToctu. MNoaTomy Hanbonee afeKBaTHO MPUYMHbBI KOPPYMNLMOHHbIX
npecTynaeHnin He MoryT BbITb OLLEHEHbI BHE NPOGECCUOHANBbHON 3TUKK, Npeame-
TOM KOTOPOW U AIBNIAETCA HPAaBCTBEHHOCTb M MOPasibHOE CO3HAHME?,

Bcé ocTanbHOe, KOTOpOe cnocobCcTBYEeT KOPPYNUMOHHOMY NOBEAEHMUIO, Bbipa-
JKaeTcA noHATMEM «ycnosue». [pyrummn cnoBamm — 3To Ta Cpesa, B KOTOPOW BO3-
HWUKAEeT, pa3BMBAETCA, CYLLLECTBYET ABNEHWE, HO CaMo Mo cebe ero He Bbi3blBatoLLEE.
9TO M OTCYTCTBME YBEPEHHOCTM KOMMEPCAHTa B 3aliMTe npaBa COBCTBEHHOCTU, U
HeKayeCTBEHHbIN OTOOP YMHOBHMKOB, U HEIPPEKTUBHOCTL CyAebHOM cucTembl, U
PAL APYTUX NPUYMH. HO eCiv HET NPUYMH, TO YCOBUA, KAaKMMKM Bbl BaaronpuaATHbI-
MW AN YUHOBHUKOB OHW HU 6b1an, He cpabaTbiBatoT. [IpUUYMH MHOTO, 1 BblparKatoTcs
OHM B HEPA3BUTOCTM MPAXKAAHCKOrO O6LLECTBA, FAe KaxAbli rpaxKAaHUH He NPOCTO
nmen 6bl BO3MOXKHOCTb MPOBEPATL ABUNKEHME NOObIX AEHEXKHbIX CPeacTB Nboro
YMHOBHMKA, @ 06A3aHHOCTb KaXKA0ro YUHOBHMKA OTpaxKaTb ABUMKEHME Ntobbix ae-
HEXKHbIX CPeACTB HAa OPULMANbHOM CalTe roCyAapCTBEHHOTO UAM MYHULMNANBHOTO
opraHa. Hemeukuit ¢munocod 3. KaHT chopmynnposan Ty BaxKHYO UAEID: Kena-
TeNbHO, YTOObI KaXKAbli rpaykagaHuMH 06/1aan TOM e BO3MOXHOCTbIO KOHTPONA B
OTHOLLEHWM BNACTBYHOLLETO K TOHHOMY M H6e3yCNOBHOMY UCMONHEHMIO 3aKOHa, YTO
W BNACTBYIOLWMI — K TPaXKOAAHUHY.

OcCHOBY € KOMMJIEKCHOrO, NPEXAe BCEro 3TMYECKOro, MCUXON0MMYECKOro U
COUMANbHO-NPaABOBOro, AB/IEHUS COCTABAAIOT: 1) HEKPUTUUYECKOE OTHOLLEHUE Y-
HOBHMKA K camomy cebe; 2) noTepsa OTBETCTBEHHOCTU; 3) CTUpaHMeE rpaHu Mexay

2CM.: KoHu A. @. N36paHHoe. M., 1989. T. 2.
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CYLLHOCTbIO M CyLLeCTBOBaHMEM; 4) NOTeps rapMOHUN MeXKIY AOTOM U COBECTbIO,
3aKOHHbIM M HE3aKOHHbIM, AO/MKHLIM M Cywum. HacTynaeT mOMeHT, Korga 3Ta
OCHOBa KaK bObl OTAenAeTcs OT CNy*KebHOM AeATeNbHOCTU YMHOBHMKA M HauyMHa-
€T BeCTU CaMOCTOATENIbHOE CYLLLEeCTBOBAHME KaK BUA, HEKOTOPOM HE3aBUMCUMMOCTH,
NMOSIHOCTbIO KOHTPOIMPYA NOBEAEHME KOPPYNLUMOHEPA U MaHUMYIUPYA €ro CO3Ha-
Huem. MNpucnocobneHne YUHOBHUKA K paspyLlaloLMM ero TEHAEHLUAM, NONbITKA
COXPaHUTb cebA B 3TUX YCIOBUAX MOTYT BPEMEHHO MPUHECTU KOPPYMLMOHEpPY CTa-
6uNbHOE AyLIeBHOE cyLLecTBoBaHWe. Ho TonbKo BpemeHHoe. Beakoe apyroe — noa-
JNIMHHOE ANA Hero — N0XHOoe, TOTaNbHO Henpuemnemoe. M3BpaleHHoe. KoHeyHo,
ntoboi KoppynuuoHep coxpaHaeT B cebe GpopmasibHYHO BEPHOCTb NPUCATe, K 0bLue-
CTBEHHbIM MAeanam, Tpaguumam. MoCKoNbKy A1 HEr0 UCKAKYEHA YECTHOCTb, OH
NPOAO/IKAET AEATE/IbHOCTb NPECTYNHYIO, KOTOPasA BCeraa yKpalleHa He fobpom, a
3/10M, KaAHOCTbIO, }KECTOKOCTbIO, NMOA03PUTENBHOCTLIO, KOTOPble paHee HblIn He
TaK 3aMeTHbI. [MonyyaeTca, 4TO NPUYMHA KOPPYMLLMOTEHHOTO NOBEAEHUSA BO MHOTOM
onpeaenaeTca COBOKYMNHOCTbI COXPAHUBLUMXCSA, TyOOKO CUAALLMX MPUPOSHBIX UH-
CTMHKTOB, HaNpPaB/IeHHbIX HA COOCTBEHHOCTb, @ TAK}Ke HEMPOCBELLEHHOCTbIO, OTCYT-
CTBMEM MOAJ/IMHHOIO F'YMaHUTapHOro 06pa3oBaHMA 1 BbITEKAOWMMKN OTCO4A Ner-
KOMbICIMEM, LIUHU3MOM U MparmaTnamom. Ha nx nouse GopmumpytoTca NOCTYNKU U
YyCTpEeMIEHUA NOAEN, HAanpaBAeHHble HA HE3aKOHHOe oboralLeHue.

Kpome npuynHbl, HE0H6XO0AMMO FrOBOPUTL M 06 ycnoBuAX Koppynuuun. OHuM 3a-
BMCAT OT MHOTMX GaAKTOPOB, HE B MOC/AEAHIOI oYepesb OT HOpm npasa. Koppynuusa
NPOABAAETCA B MCMOAb30BAaHUN TEM WU WMHbBIM TOCYAAPCTBEHHBIM YNHOBHUKOM
AN JOMMKHOCTHBIM JIMLLOM MHOFOO6pPa3HbIX BO3MOXHOCTEN CBOEro CayxebHoro
NONIOXKEHUA ANA rPyboi, IMYHON HaXKMBbI B yLLEepb rocyaapcTsy U HOCUT KOHOU-
OeHUMaNbHbIM, NaTeHTHbIA XapakTep, rae obe CTOPOHbl AOCTUratOT MOCTaB/EH-
HOM Lenu — He3aKoHHbIe BbIFOAbl M HE3aKOHHble nNpeumyliectsa. OTcioga Apyrom
acneKT Bonpoca — NoJsiHasA NPO3pPayYHOCTb AEeATENbHOCTM YUHOBHUKA B PACXOA0Ba-
HWUM rOCyAapPCTBEHHbIX CPeACTB. 34eChb BE/IMKA POab NPOKYPATYpbl, CyAa, a TaKkKe
06LLeCcTBEHHbIX OpraHM3aumii, 0bLLEecTBEHHbIX COBETOB NPUY MPaBOOXPAHUTENbHbIX
N cynebHbix opraHax. Hago aeiictBoBaTb MO NPUHLMAY — UKW KOPPYNUmMa nuan ob-
LLLeCTBEHHAA rAPMOHMUS.

[eHbrn, npegmeTbl POCKOLIM, AOPOrUeE BELLM AR KOPPYNUMOHepa ABAAIOTCA
He MepUIOM TPyAa, a PE3YNbTAaTOM KyMenoro obpateHnsa ¢ Gopmynoin: Tel MHe, A
Tebe». YNYHOBHMKM OKa3bIBAIOTCA B LLEMKMX PyKax HU3MEHHbIX MHCTUHKTOB, B peasib-
HOW 3aBUCMMOCTM OT MaTepMasibHbIX LLEHHOCTEM, BbICTYNAOLWMX Kak Heoby3aaHHble
cnenble U CaMoCTOATE/IbHbIE CUAbI. [leHbIM — 3TO eANHCTBEHHOE, YTO UX BOJTHYET .
He yanBUTENbHO, YTO AEHbLIM, NOJYYEHHbIE HEYECTHBIM MyTeM, elle 6onblie no-
rpy»KatoT cnefoBaTenNsa, NPOKYPOpPa, CyAbto, YAHOBHMKA B MUP KpUMKUHaAa. Koppyn-
LMA — 3TO M eCTb BOMJIOWEHNE, MPOABAEHNE NHCTUHKTOB B CaMO rpsasHoi dopme,
KOTOpas [0/KHA 3aKaHYMBATbCA HaKa3aHMEeM M pacnnatoin KoppynumoHepa. Moa
C/I0OBOM «MMETb» KOPPYMLMOHEP BUAMUT TO/IbKO MaTepmanbHblie 61ara, MOCKOAbKY
ONA Hero 6bITb, 3HaYMT 0b61agaTbh aTMMKM Baramun. KoppynumoHep Ao onpeaenex-
HOM Mopbl He 3ameyaeT 06 MCYE3HOBEHUWU AOCTUMKEHWUI YenoBeyeckoro ayxa. B
OCHOBE €ero AeWCTBUN NeXUT He 34paBblil pa3ym, He HPAaBCTBEHHOCTb, @ UMEHHO

3Cm.: KaHm 3. Cou. : B6 T. M., 1964. T. 3.
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maTepuanbHble 3anpockl. Yem 6onee y Hero KanuTan matTepumanbHblii, TEeM MeHbLUE
KanuTan 4enoBeYeCcKMi, BHYTPEHHUN.

B dopmmrpoBaHNKN BHYTPEHHETO MMpPa KOPPYNLMOHEPA MOPOM AOBOIbHO BaXK-
HYIO POJIb UTPAET CY4aUHOCTb (Cy4aiHO OBHAPYKMU XUTPYIO CXeMy, Cy4YaliHO 06-
HapyXUa «Ablpy» B 3aKOHE), HO HE OHA OKa3bIBaeTCA peLlalowmm GaKkTopom, TeM,
YTO NoAroTaBAMBaET, 06yC/NOBANBAET NMYHOCTb KOPPYNLMOHEpPa. 3a BCEMMU 3TUMMU
CNY4aHOCTAMM HEeNb3A HE 3aMETUTb HU3KYHO NPOPECCMOHANbHYIO MOAFOTOBKY, He-
3HaHWe 3NeMeHTapHbIX HPaBCTBEHHbIX 3anoseaeit. KoppynumoHep rnyboko 3abay-
AaeTca, YTo OH cBoboaeH. Ecan noHMmaTb cBOOOAY Kak BO3MOXKHOCTb BblbOpa,
TO Aa: OH cBOBOOAEH KYMUTb YTO YIrOAHO, PACNOPAXKATLCA OTPOMHbIMMU LLEHHOCTAMM,
cBoboaeH OT MaTepmanbHOM HYKAbl. Ho Ha camom aene, KoppynumMoHep — pab cBo-
NX MaTepuanbHbiXx NoTpebHocTen. MUpPOBO33peHMe KOpPYNUMOHEpPA CKAaabIiBaeT-
CA CTUXMIMHO. B KM3HM KOppynuMoHepa cyabba n HecBoboaa TeCHO CBs3aHbl Apyr
¢ gpyrom. HemanoBaxKHbIM GaKTOPOM HOPMAABHOIO GYHKLMOHMPOBAHMA Nt06OM
CUCTEMbI ABNSAETCA NPaBWUIbHOE CTUMYIMPOBAHWE (MOTMBALMA) COTPYAHMKA. Ons
OOJ/IKHOCTHbIX /1ML, MPaBOOXPAHUTENbHbIX U cyAebHbIX opraHoB, 0cobeHHO B cu0-
BbIX CTPYKTYpaXx, BaXKHbIM CTUMY/IOM SIBAAETCA NPUHYKAEHWE — 3aKOH, npuKas. C
OZHOW CTOPOHbI, HE3ABUCMMOCTb, @ C APYrOM — NOCAyLIaHWe ABAAITCA OAHUM U3
CTEPXKHEBBIX CNYXeOHbIX, 4@ M MOPaJIbHbIX KayecTs t0O6Oro BOCMUTAHHOFO [0/K-
HOCTHOIO INLLA NPABOOXPAHUTENbHbIX U cyaebHbIX OpraHos. Bbicwme nobyautens-
Hble MOTWBbI TAKOTO MNOBEAEHMA 3a/10XKEHbI B YyBCTBE [0/1ra, YHECTU U LOCTOMHCTBE.
Heobxoammo He npocTo nogvymMHeHune, a 4O6POBOAbHOE NOAYMHEHUE, NOHAA TO-
TOBHOCTb MCMONHATb 3aKOH, BbINOAHATL NPUKA3. YMeHUe NOoAYMHATLCA — 3TO Ha3o-
BOE KayecCTBO COTPYAHMKA NPaBOOXPaHUTENbHOIO OPraHa, a AnA CyAbU — YMeHUue
NPaBUbHO NMPUMEHATb 3aKOH C Y4ETOM MHAMBUAYANbHOCTM Cy6bEKTa U 0cober-
HOCTeN OBBEKTMBHOIO XapaKTepa. BHYTPeHHAA cnOCOOHOCTb MCMNOMHATL 3aKOH U
NOAYMHATLCA 3aKOHY U pabcKoe, cienoe co3HaHME HA MNOAYMHEHME — AaNeKo He
OZHO W TO e. B JaHHOM BOMpocCe Be/MKa po/ib PYKOBOAUTENS KaK NMOSUTUYECKO-
ro, NPaBoOBOro Anua. HemanoBaxHbIM ABAAETCA U TUN pyKoBoauTens. Pykosoau-
TeNb OO/MKEH MPEBOCXOAMUTb BCEX OCTa/IbHbIX B 06beme crneunanbHbiX 3HAHWUH; B
HamAy4LWemM NOHMMAHUM LeHHOCTEN 1 NOTpebHOCTEN CBOErO KONIEKTUBA; CTENEHU
BNAAEHMA COBOKYMHOCTbIO HPABCTBEHHbIX NPABWA, HOPM NpaBa U Mopaaun. BaxkHasa
3aja4a rocyaapcrea — GOpPMMPOBATL TAaKMX PYKOBOAUTENEN.

He cnepyet 3abbIBaTh, YTO MHOMY YMHOBHMKY, HaxogAWEMYCA Y BAACTU, OCO-
6eHHO BaXHa ero GMHaHCOBaA CaMOCTOATENIbHOCTb KaK FrapaHTMA ycrnexa BO BCEM,
JaoWan AONONHUTENbHYIO YBEPEHHOCTb B CBOMX BO3MOHOCTAX ANA MOALEPIKA-
HWA BbICOKOTO CTaTyCa, BbICOKOIO YPOBHSA YKM3HWU, BbICOKOW CaMOOLEHKM 3a cYeT
Apyrux. Xapaktep npeaynpeauTenbHbiX Mep K KOppynuMoreHHbIM daKkTopam co
CTOPOHbI PYKOBOAWUTENA €Lle M CBA3AH C BHYTPEHHMM KJAMMATOM B KO//IEKTUBE.
MMeHHO NO3TOMy [0/KHA CO34aBaTbCA CUCTEMA MaTepMasibHOrO M MOPAJIbHOMO
CTUMYNMPOBAHMA KaK A1A PYKOBOAWUTENA, TaK U ANA NOAYMHEHHbIX. YTO KacaeTcs
OTAE/bHbIX pyKOBOAMTENEN — BIOPOKPATOB, TO ANA HUX FOCYAAPCTBEHHAA LEeNb npe-
BPALLAETCA B €70 IMYHYIO Lie/ib, B MOFOHIO 33 YNHAMM B AenaHne Kapbepbl. OCHOBOM
06LEeHNA TaKMX pyKoBoaMUTENEN ABNAETCA MX TOTA/IbHAA NOAO3PUTENbHOCTb, YTO
ABNAETCA MPUYMHOW YTPATbl YBAXKUTENbHbIX, MOAJMHHO Ye10BEYECKMX OTHOLLEHW
B KOMIeKTMBE. [103TOMY OHM MbITAOTCA OKPYKUTb CEO6A He 3HALWMMM AEN0 Ntoab-
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MW, @ IbCTELLAMM M HEBEXKAAMMU. YTO KacaeTca OTHOLLIEHUA TaKUX pyKoBoguTenen K
3aKOHY YMeCTHO BCNOMHUTb CanTtbiKoBa-LleapuHa: «Ecnm vyyBcTByeLWb, YTO 3aKOH
nonaraet Tebe NPenATCTBUE, TO CHAB OHbIM CO CTO/A, MONOXM Nofa cebay.

BbIxoz, 13 3aTpyaHEHUI, CBA3aHHbIX 60pbb0i1 ¢ KoppynLMel cBA3aH BO MHOIOM
C pa3BUTMEM FPaXKLaHCKOro obLecTsa; pa3apaboTKoM HOBOM CUCTEMbI METOA0B OT-
60pa pyKOBOAALLMX KaZpOB; C COBEPLLIEHCTBOBAHMEM 3aKOHOAATE/IbCTBA B PaMKax
OTBETCTBEHHOCTM KaXKA0ro YMHOBHMKA 33 CBOKO FOCYAAPCTBEHHYIO AEATENbHOCTD;
COBEpPLIEHCTBOBAaHMEM CUCTEMbI BOCMMUTAHMUA; CO CTPAXOM Mepes BO3Me3anemM U
CTPaxom noTepATb BCE «3apaboTaHHoe». HemanoBaxKHbIM pakTopom B Hopbbe C
Koppynuuen ABNAETCA paclUMpeHne MexXAyHapOAHOro COTPYAHMYECTBA, C YemM U
cBA3aHO co3gaHue B 2020 r. LoMKHOCTM EBpONencKoro NpoKypopa, B NOIHOMOYMAX
KOTOPOro NPOKYPOPCKMIA HAA30p 3a paccnefoBaHMEM U PACKPbITUEM KOPPYMLLMOH-
HbIX NPECTYNAeHWUA.
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VK 343
T. 3. 3uHatynnuH

YroJiIoBHO-NMPOLUECCYAJIbHbIE OYHKLUA:
COBPEMEHHbDIE MPOBJIEMbI

Mpobrembl y20108HO-NIpoyeccyanbHol (PyHKUUU OmMHOcAMCA K 00Holi u3 Haubosee
3HAYUMbIX 8 Y20/108HO-MPOYECCYanbHOU HayKe. bydyyu opeaHU4YHO C8A3aHHOU coyuasns-
Ho-rpasosoli npupodoli u HA3HaYeHuem y20/108HO20 CyOonpPouU38o0cmad, Mo3HaHUe
OOMUHAHMHbIX COCMABAAOWUX B03MOXHO /UWb 8 YCI08UAX BCECMOPOHHEZ0 U 06bEK-
mueHo20 aHanU3a. IMeHHO 3mo U umeem mMmecmo 8 rpedsaazaemoli cmamee.
Kntoyesble 108 a: y20/108HO-NPOUECCYAnbHASA PYHKYUS, HAYKA, MO3HAHUE, 06beK-
MmueHbIl aHaNU3.

CRIMINAL PROCEDURE FUNCTIONS:
MODERN PROBLEMS

The problems of the criminal procedural function are one of the most significant in the
science of criminal procedure. Being organically linked by the social and legal nature and
the purpose of criminal proceedings, the knowledge of its dominant components is possi-
ble only in the context of a comprehensive and objective analyze of them. This is exactly
what is the case in this article.

Key words:criminal procedure function, the science, cognition, objective analysis.

Moctynuna B peaakumto 25 anBaps 2022 .

B yronoBHo-npoLeccyanbHOM AOKTPUHE yyeHue o6 yronoBHO-NpoLeccyasb-
HbIX QYHKUMAX B CUIY CBOEM OPraHMYHOM CBA3AHHOCTM C TEOPUEN U MPAKTUKOM
YFrO/I0BHOTO CYA0MPOM3BOACTBA CO BPEMeEH YcTaBa YrolloBHOMO CyAONpOU3BOA-
ctBa 1864 r. 3aHMMaeT UeHTpasbHOE, AOMUHAHTHOE MOJIOXKEHME B MOHOrpadum
3. 3. 3uHaTynnnHa «YroNoBHO-MPOLLECCyaibHasA HayKa NOCTCOBeTcKon Poccuu:
reHesnc CTaHOB/IEHWS, PA3BUTUA U COBpPeMeHHble npobnembi»’. OB6CTOATENbHO
NPOaHaN3NPOBaAH BECb C/I0XHbIN, BO MHOFOM TEPHUCTbIA NyTb GOPMMPOBaHUA
yyeHuA 06 yrosioBHo-NpoueccyanbHbIX GYHKUMAX U ero pa3BuTMe B AOCOBETCKUIA
(N. 4. dorHnuKmin, B. . ChyyeBckuit), coeTckuin (M. C. Ctporosuy, C. A. lonyH-
ckun, ®. H. datkynnumH, M. C. dnbkuHA, A. M. JlapuH) n noctcoseTtckuii (B. M. Bo-
3pos, B. A. Asapos, A. IN. [ycbKkoBa) Nnepuoabl *KM3HU Poccumn? n caenaH BbIBoA, YTO

1 Cm.: 3uHamynauH 3. 3. YronoBHO-NpoLLecCcyaNbHaA HayKa NOCTCOBETCKOW Poccuun : reHe-
3UC CTAaHOBJ/IEHUA, PA3BUTUSA, COBPEMEHHbIe Npobaembl. ObLLeTEOPETUYECKME AOMUHAHTBI. M.,
2021. C. 33-44.

2 Cm.: @oliHuykuli M. A. Kypc yronoBHoro cyaonpoussoactsa. 5-e usg. Cr6., 1996. T. 1.
C. 63-64 ; Cayuesckuli B. /1. Y4ebHUK pyCcCKOro yrosioBHoro cygonpoussoactea. CM6., 1910.
C. 501-505 ; Cmpozosuy M. C. Kypc coBeTcKoro yronosHoro npotecca. M., 1968. T. 2. C. 188—
189 ; lonyHckul C. A. Bonpocbl fOKa3aTeNbCTBEHHOIO npasa B OCHOBax yro/10BHOIO CyA0Mnpo-
M3BOACTBA W Cy[0YCTPOMCTBA B HOBOM 3akoHoaaTenbctse Cotoza CCP. M., 1959. C. 125-131 ;
An6KuHO M. C. CyLHOCTb COBETCKOIO Yro/NIoBHO-MpoLeccyanbHoro npaea. /1., 1963. C. 55 ; dam-
KynanuH ®. H. O6BnHeHMe U cyaebHbln npurosop. KasaHb, 1965. C. 62 ; /lapuH A. M. Paccne-
OOBaHMe MO YroNoBHOMY Aeny : npoueccyasnbHble dyHKuumn. M., 1986. C. 13 ; lycbkosa A. 1. K
BOMNpoOCy 0 GYHKLMAX YroNOBHO-MpoOLEeccyanbHOro npaga : cb. ctatelt MexayHap.-npaKT. KoOH.

© 3uHatynamH T. 3., 2022
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AePUHMLMIO YTONOBHO-NpPOLLECCYaibHON QYHKLIMKN, KOTOPOWN, K COXKANEHUIO, HET B
cT. 5 YMNK P®, nocsALLEHHOM Pa3bACHEHUIO YrONIOBHO-MPOLECCYANbHbIX NMOHATUM,
HeobX0AMMO CBA3bIBaTb TO/IbKO C LiefIeHanpaBAeHHON AeATeNIbHOCTbIO Y4aCTHUKOB
YrOJIOBHOTO CYA,0NPOM3BOACTBA MO BbINOJIHEHMIO NOCTABAEHHbIX NepPes, YyroJI0BHbIM
Cy[0onpoun3BoAcTBOM 3a4a4. CaenaHHbI BbIBOZ MOJIHOCTbIO COMACOBbLIBAETCA C
TPaKTOBKOM GyHKUMM npasa, cpopmynmposaHHon [. A. Kepumosbim u C. C. Anek-
ceesbim, ®. H. daTkynnmHbIM 1 B. B. /TazapeBbim?, C NOAXOA0M K MOHUMaHMIO NpaBa
A. b. BeHrepoBbIM KaK K «LLeNI0OCTHOMY COLMAZIbHOMY UHCTUTYTY, UMEIoLLEeMYy HOP-
MaTMBHO-PEryISTUBHYIO COLMaNbHO NosesHyto npupoay»*. Ha nocnegHee obcTosn-
TeNbCTBO He0bxoaAnMo 0bpaTuTb ocoboe BHMMaHME, MO0 B HEM 3aK/IHOYEHO BCE TO,
YTO BXOOMT B COAEPMKAHME YIrONIOBHO-MPOLLECCYaNbHbIX QYHKLUMINA.

MN3n0KeHHOoe BbIle onpeaeneHne yronoBHO-NPOLLECCYaibHON PYHKLMKM coCTa-
BMJIO OCHOBY W HaLIMX UCCAEAOBAHWUI MO Npobaemam yrofioBHO-MPOLLECCYaNbHbIX
bYHKUMIA®. 34eCb Mbl CTONIKHY/IUCL C TeM 06CTOATENbCTBOM, YTO B OTInume oT YIK
PC®OCP 1960 r., copepkaliero 4eTko chpopmynmMpoBaHHYIO YroN0BHO-NPoLEeCCyasib-
HYHO HOPMY O 3aJa4ax yrosioBHoro cyaonpoussoactsa (cT. 2 YK PCOCP 1960 r.), B
YMK P® 2001 r. 3akoHOAATeNb OFPAHUYMUACA INLLb YKa3aHMEM O Ha3HaYeHUu poc-
CUICKOTO YrofIoBHOTO CyA0npon3BoAcTBa (cT. 6 YK P®), B KauecTBe KOTOPOro onpe-
AeneHbl: a) 3almMTa NpaB M 3aKOHHbIX MHTEPECOB /ML, U OpPraHM3auui, notTepnes-
LUMX OT NPECTynAeHWnn, n 6) 3almTa TMYHOCTU OT HE3AKOHHOIO M 06OCHOBAHHOTIO
06BUHEHMSA, OCYKAEHUA, OrPaHNYEHMA ero nNpas 1 ceoboa. Mo cyTu, 3aKoHoAaTeNb
VWb BOCNPOU3BEN Ha YPOBHE YrONOBHO-MPOLLECCYa/IbHOTO 3aKOHOAATENbCTBA CO-
aeprkaHue ct1. 2 KoHctntyumm PO, He yKa3aB Npu 3TOM Ha TO, KaK M C MOMOLLbHIO Ka-
KMX CPeACTB MOMKET BbINONHATLCA TaKoe NpefHa3HayeHue. 3aKoHoAaTe b NPOCTO
NPOUTHOPMPOBAJ NOCTYNAT BCEWN HALLEM XKU3HU: YTObbl LO0OUTLCA Yero-1Mbo, MOXK-
HO INLWb MMEsA M HagNeXKaLLMM 06pa3om MCNO/b3yA onpeseneHHble CPeacTBa, Ko-
TOpPble MOFYT HOCUTb GU3NUYECKUIN, MAaTEPUAbHbINA, MHTENNEKTYAIbHbIN XapaKTep.
YKa3aHu1A Ha Takne cpeacTBa U COCTaBAAAM coaepKaHue cT. 2 YIIK PCOCP 1960r. 8
BMAE OPUEHTUPOBKM Ha HEOBXOAMMOCTb BbICTPOro M MOSIHOFO PACKPbITUA NpecTy-
naeHna, N306nM4YeHnA BUHOBHbIX M obecneyeHne NpPaBUAbHOIO NPUMEHEHUA 3a-
KOHa C TeM, YTOObI KaXKablii, COBEPLUMBLUMIA NPecTynieHne, bbla1 NoABEPrHYT cnpa-
BE4/IMBOMY HAKa3aHWUIO U HU OANH HEBUHOBHbLIM He Obla NPUBEYEH K YrONOBHOWM
OTBETCTBEHHOCTM U OCYMKAEH.

Ha HeobxoanmocTtb KoHcTpymMposaHus B YIMK P® 2001 r. cnewnanbHOM cTaTbu
0 33Ja4ax COBPEMEHHOIO POCCUIMNCKOrO Yros0BHOMO Cy40NpPOM3BOACTBA YKasblBa-
IOCb HaMM, B YaCTHOCTU, Ha MexayHapOAHON Hay4YHO-MPaKTUYECKoN KoHdepeH-
UMK, nocesALLeHHOM npuHaTUio Hosoro YIMK P®, nposeaeHHon B dpespane 2002 r.

MkeBck, 2013. C. 68 ; bo3pos B. M. OCHOBbI TEOPUN YroNIOBHO-NpoOLEeccyabHON GyHKLMK. O6-
wan yacTb. EkaTepuHbypr, 2012. C. 16-43.

3 Cm.: Kepumoe /. A. MeTogonorus npasa. MNpeamet, dyHKUMKM, Nnpobaembl dunocopum
npasa. M., 2003. C. 334-370 ; Anekxcees C. C. Teopua npasa. M., 1995. C. 251-265 ; ®damkyn-
AuH @. H. Mpobnembl Teopun rocyaapcTsa v npaea. KasaHb, 1987. C. 201-216 ; /laszapes B. B.,
JluneHs C. B. Teopua rocyaapctea v npasa. M., 1998. C. 171.

4 BeHeepos A. b. Teopus rocyaapcTsa v npasa. M., 2008. C. 374.

> CM.: 3uHamynnuH 3. 3., 3uHamynnuH T. 3. YronoBHo-npoLeccyanbHble GYyHKUUN. UKEBCK,
2002 ; Abawesa @. A., 3uHamynauH T. 3. PyHKLMOHANbHAA XapPaKTEPUCTMKA COBPEMEHHOTO Yro-
nosHoro npouecca. M., 2008.
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B MOCKOBCKOI rocyapCTBEHHONM topuanyeckoi akagemumn®. Ha HeobxoaMmocCTb
dopmynunposaHua B YMK PP Takon 3a43a4m yKa3blBAOT NPAKTUYECKN BCE yYeHble-
NPOLECCYaZINCTbl U COTPYAHMKN OPraHOB CNeacTBUs, NPOKypaTypbl M cypa. Mpu
3TOM MpeaaraloTca U NPOEKTbl COAEPMKAHUA TAKOW CTaTbM’. 3aKOHOAATENb XKe, K
COXKANIEHUIO, OCTAETCA «ITYX U HEM» KO BCEM TAaKOTO poaa npeanoeHuam. MoHATb
OAHHY0 NO3MUMI0 3aKOHOoAaTena, perynapHo sHocAwero B YINK PO camble pasnny-
Hble U3MEHEHUA U AONOSHEHUA, UTHOPUpPYIOLWEro ryboko obocHOBaHHble Npea-
JIOXKEHUA O HACTOATEIbHOM HEeoBXoAMMOCTM KOHCTPyMpoBaHuAa B YK P® ctatbum o
Tex 3afa4vax, KoTopble AONXKHbI BbINOAHATLCA INMLAMM, PaccieayoWwmMmm U paspe-
LUAIOLLMMM YIO/IOBHbIE AeNa, MPOCTO HEBO3MOXKHO. [1paBONPUMEHUTENSM XKe YacTo
npuxoauTca 06pallaTbCs K BEAOMCTBEHHbBIM aKTaM, Pa3bACHEHMAM, COAEPKALLNM-
cA B NocTaHoBNeHUAX MneHyma BepxosHoro Cyaa P®. 3aKOH e eCTb 3aKOH, KOTO-
PbIV U fOMKEH LOMUHMPOBATDL B YrO/I0BHO-NPOLECCYaNbHON AeATENbHOCTY.

O BMAax yronoBHO-NpoueccyasbHoM GYHKLMW B POCCUMMCKON YronoBHO-MNPO-
LeccyasibHOM HayKe BCe elle MMeeTcAa MHOMeCTBO MHEeHUN. be3ycnoBHbIM No3u-
TUBHbIM PaKTOM ABNAETCA TO, YTO 3aKOHOAATe/lb, HECMOTPA HA OTCYTCTBME B CT. 5
YK P® camoro noHMMaHMs yroIoBHO-NPOLLECCYanbHOM GyHKLUMK, B Y. 2 cT. 15 VMK
P® yKasblBaeT Ha Ha/iM4Me B YrOOBHOM CYZAOMNPOU3BOACTBE TaKMX YFONOBHO-NPO-
LeccyanbHbIX GYHKLWNA, Kak 0OBUHEHWE, 3aLLMTa U pa3peLleHne Yroa0BHOIO Aena,
KOTOpble «OTAENEHbl APYT OT APYra U He MOTyT BbiTb BO3/10XKEHbI HA OA4MH U TOT Xe
OopraH UM Ha O4HO U TO YKe A0MKHOCTHOE NNLOo». be3 Ha3BaHHbIX YroJI0BHO-MPO-
LeccyanbHbIX GYHKUWIA, KOHEYHO Ke, HE MbICIMMO HW O4HO NMPOM3BOACTBO MO
YrONIOBHbIM AeNlaM, NPUYEM BHE 3aBUCMMOCTM OT TOrO, OCYLLLECTBAAETCA /I OHO B
06blYHOM (TPAaANLMOHHOM) UK B KakoM-Mb0 anddepeHunpoBaHHOM (ynpoLleH-
HOM W/IN YCNOXKHEHHOM) nopAgKe. BmecTe ¢ TemM cMCTeMA Yros0BHO-NPoOL,EeCccyab-
HOM QYHKLMN He MOMKEeT CBOAUTLCA NIMLWb K yKa3aHHOW 3aKoHoZaTenem Tpuage
nocnegHux. 6o B npoLecce yronosHO-NpoLeccyanbHON AeATENbHOCTU BO3HUKAET
HeobXoAMMOCTb M B pa3pelleHun paga Apyrux 3agad. Onpegensaiowmin e ans
BCEW YroN0BHO-MNPOLLECCYaIbHON AeATeNIbHOCTU XapaKTep NPMUCYLL, UMEHHO YKa3aH-
HbIM B Y. 2 CT. 15 YK P® dpyHKumam.

B yKasaHHOM 3aKoHogaTenem TpuaLe Yro/0BHO-MPOLECCYaNbHbIX QYHKLMIMA
bYHKUMA 06BUHEHMA 3aHMMAET HavaibHoe MecTo. Ee BOSHMKHOBEHME CBA3bIBAETCS
¢ opmMMpPOBAHUA MO YrOSOBHOMY fieNly OOBUHEHMA B €r0 MaTepPUaibHO-NPaBOBOM
coAepyKaHuM, COCTaBHbIMM YacTAMKM KOTOPOro ABAAOTCA: a) dakTuyeckasa dabyna
06BUHEHMA, NpeacTaBnaowan cobon peanbHoe coepKaHUe NHKPUMUHUPYEMOTO
obBUHAEMOMY AesHus; 6) topuamnyeckas GopmyanpoBKa 06BMHEHMA B BUAE 00LWMX
NPUCYLLUX OTAENbHbIM PAa3HOBUAHOCTAM COCTAaBOB MPECTYMNEeHUI NPaBOBbIX NPU-
3HAKOB (ymblweHHOe ybuiicTBo, rpabex, pa3boiHoe HamageHue, MOLLIEHHUYe-
CTBO U T. A.) U B) NpaBoBas KBanndUKaLMA KaK 3aKPEnIeHHbI B COOTBETCTBYHOLLLEM
YrO/IOBHO-MPABOBOM aKTe BbIBOA, YTO WMHKPUMUHUPYEMOE NLOM AeaHWe NoAna-
[AET Mo, CoAep’KaHNe KOHKPETHOM CTaTbW, €€ YaCTW, NMyHKTa 3aKkoHa (YK P®). Ecan
paccnefoBaHWe NO YyroNoBHOMY Aeny NpoBoaunock B Gopme npeaBapuUTe/ibHOro

5 Cm.: BuHamynnaun 3. 3., 3uHamysaaud T. 3. YK P® 2001 r. u npobnaembl Hagnexallero
YroN0BHO-MpPOLIECCYaIbHOTO peryinposaHus // Matepuanbl MexayHap. Hayy.-npakT. KoHo., no-
CBALWEHHON NpuHATMIO HoBOrO YIMK P®. M., 2002. C. 29-31.

7Cm.: 3uHamynnauH 3. 3. U3bpaHHble Tpyabl : B8 2 T. CM6., 2013. T. 2. C. 367.
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CNeAcTBMA NPU HAZIMYMM YKA3AHHbIX COCTABHbIX 3/1EMEHTOB 06BUHEHWA B MaTepu-
a/IbHO-NPaBOBOM COAEPMKAHWUKN, BLIHOCUTCA NOCTAHOB/IEHWE O NPUBAEYEHUN ANLL3,
KOTOPOMY MHKPUMUWHUPYIOTCA COBepLleHmne NpecTynjieHna no yronoBHOMYy Aeny B
KauyectBe o6BMHsAemoro (cT. 171 YK P®), u yronosHo-npoueccyanbHas GyHKUMA
06BMHEHUA HauMHaAeT CBOK «paboTy». Ecan e paccnefoBaHMe Mo YyroNoBHOMY
Aeny npovssoautca B opme A03HaAHUA, TO 0O6BUMHEHME KaK YrONOBHO-MNPOLLECCY-
aNbHan GYHKLMA HauMHAET CBOK «paboTy» C cOCTaBNeHMA 0OBMHUTENIbHOIO aKTa
(cT. 225 YMNK P®), a npn npoM3BOACTBE A03HAHMA B COKpaLLeHHOoM dpopme — ¢ Mo-
MEHTa COCTaB/IEHWNS B COOTBETCTBUM CO CT. 226.7 YK PO 06BUHUTENBHOrO NOCTa-
HOBNEHUA.

B yKasaHHoOM 4. 2 cT. 15 YIK P® Tpnage yrosoBHO-NpoLeccyasbHbIX yHKLMN
bYHKUMA 3aWKUTbI 3aHMMAET BTOPOeE, Nocsie GYHKUUN 06BUHEHUSA, MONOKEHME. YiKe
3T0 06CTOATENBCTBO — CBMAETENLCTBO TOMY, YTO 3aLLUTA KaK Yrosn0BHO-NPOLECCy-
anbHaa GYHKLMA, BbICTyNatoLWan No CBOEM CyTM B KAYeCcTBe CBOEero poga TpaHchop-
MaLun B YroIoBHOE CyA0MNpPOU3BOACTBO FOCYAAPCTBEHHOM GYHKUMM MO OXpaHe
npas M cBOOOA YeNoBeKa M rpaxgaHuHa, HaYMHAET CBOO «PaboTy» AulWb nocse
bopmynmpoBaHna 06BMHEHUSA NO yronoBHOMY Aeny. C 3TOro MOMeHTa 3aluTa Kak
YrOIOBHO-MpOLLEeccyanbHan pyHKLMUA NposasaseT ceba Ha BCex JanbHENLWmMX sTanax
NpPoOW3BOACTBA MO Yro/I0BHOMY ey, Ha KOTOPbIX «paboTaeT» pyHKUUSA 0B6BMHEHMA.
ToT e daKT, 4To B cooTBEeTCTBUM C Y. 3 cT. 49 YK PP 3aMTHMK MOXKET y4acTBOBaTb
B YrO/NI0BHOM MPOLLeCce C MOMEHTA OCYLLLECTBAEHMA NPOLLeCcCyanbHbIX AeACTBUM, CO-
CTaBNAOLWLMX COAEprKaHNe TOro, YTO MMEHYeTCA Ha NPAKTUKE KaK «40CNeACTBEeHHAA
NpPOBepPKa», OCcyLecTBiAemasn B pamkax cT. 144 YK P® Ha npegmeT HaIMYUA B UH-
bopmaLmm o NpecTynneHnn NPU3HaKoB TOro UM MHOTO NpecTynaeHus (4. 2 ct. 140
YK P®), He ecTb KOHCTaTaLMA HaYana OCyLWECTBNEHMA 3aLLMTbl KaK Yrol0BHO-MPO-
ueccyanbHoM GyHKUMKM, @ Wb CBUAETENbCTBO Hayasla OKasaHuA auuy, nogospe-
BaeMOMY B COBEPLUEHNM NPECTYNNEHMS B COOTBETCTBMM CO CT. 48 KoHcTuTyummn PO,
KBaNMPUUMPOBAHHOM OPMANYECKOM NMOMOLLM B 3alMTe ero npas u csobog,. Het
HeobXxoAMMOCTM NpeAaBaTb TAKOMY INLY NPOLLECCYasibHbIM CTATyC 3anoL03peHHO-
ro B COBEpLUEHUM NPECTYNAeHMA NLA, KaK 3TO npeasaraetca HEKOTOPbIMU COMUC-
KaTeNAMU yYeHbIX CTEMEHEN, 43 K TOMY e C 0dULMaNbHBIM 0POPMIEHNEM TaKOTO
pelweHnAa B MMCbMEHHOM aKTe «OpraHa yroJ0BHOro npecaefoBaHuA, cogepralle-
ro ykasaHus Ha cobblTuA, B CBA3M C KOTOPbIMU NPOBEPAETCA MPMUYACTHOCTb LA K
COBEPLUEHMIO NPECTYMIEHNA» C NOC/eAYIOWMM «PasbACHEHNEM TaKOMY NULLY ero
npoLeccyasbHbIX MOJTHOMOUYMNN»E,

Y70 KacaeTcs yronoBHo-npoLeccyanbHon GyHKLMKM, 0603HaUeHHOM B Y. 2 cT. 15
YK P® Kak pa3pelueHune yronoBHOro aena, To B CBOEM LUMPOKOM NMOHMMAHUK Ha-
3BaHHaA QYHKLMA MOXKET NPOosABAATb cebA NPaKTUYECKU Ha Ntobom 3Tane npous-
BOACTBA MO Yro/IOBHOMY ANy Npu HaAn4mMm ntoboro U3 npesycmMoTPEHHOrO CT. 24—
28.1 YMNK P® ocHoBaHMA NocpeacTBOM NPEKpaLLEHMA N0 HEMY nNpousBoacTea (4. 1
cT. 212 YMNK P®). BmecTe c Tem NpeAcTaBAAETCA, YTO 3aKOoHoAaTeNb B Y. 2 cT. 15 YIK
P® peub BepeT 06 yronoBHO-NpoLLECCYaNbHON GYHKLMN paspeLleHna YyroNIOBHOTO
Aena, no cBoemy CyLLeCTBY TOr0, YTO COCTaBAAET KCYLLHOCTb Yero-Hnbyab, KpaHe
BaXKHbI, HEOBXOAMMbIN CYLWLHOCTHbIA MPU3HaK Yero-HMbyab», «BHYTPEHHee Co-

8 @unnunerko U. A. MpoueccyanbHblli CTaTyC IMYHOCTU B CTaAMM BO3OYKAEHMA YTONOBHOTO
nena : aBtoped. AUC. ... KaHA. topua. Hayk. Omck, 2021. C. 14.
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AepyKaHue yero-Hnbyab»°. OCHOBHbIM CYLLHOCTHbIM BOMPOCOM Yro/I0BHOIO Aena
ABNAETCA BOMPOC, BUHOBEH MM He BUHOBEH 0O6BMHAEMBI B UHKPUMMUHUPYEMOM
npectynaeHnn®®. B cuny atoro paspelueHume yrooBHOMo Aefla No CBOEMy CyLLECTBY
M eCTb He YTO MHOE, KaK OCYyLLLeCTB/IEHWE MO Yro/I0BHOMY Aeny npasocyams. Hauas
«paboTaTb» C OTKPbLITUA cyaebHOro 3acegaHna No pasbmpaTenbCcTBy KOHKPETHOrO
yronosHoro aena (ct. 261 YNK P®), yronoBHo-npoueccyanbHas GyHKUUA «pa3pe-
LeHWe YroIOBHOTO Aie/1a Mo CYLLEeCTBY» NpeabaBNeHNEM NOACYAMMOMY 06BUHEHMUSA
MMeeT MecCTO Ha BCEX NOCNEAYIOLLIMNX, CBA3AHHbIX C OCYLLECTBAEHWEM NPABOCYAMA,
3Tanax v cTagmax NPOn3BOACTBA MO YroJIOBHOMY Aesy, BNAOTb 40 BCTyNAeHUA Mno-
CTAHOBJ/IEHHOIO CyA0M MPUIOBOPaA B CBOKO 3aKOHHYIO cuAy. PaspelueHne MHKpumm-
HUpPYEeMOro NoacyauMomMy O6BMHEHUA MO CBOEMY CYLLECTBY B BMAE OCyLLecTB/e-
HWA NO YroN0BHOMY Ae/ly NPaBOCyAMA eCTb [1aBHAA, CBOEro poaa uenenosiaraemas
bYHKLMA YyroN0BHOTO Cyaonpon3BoacTeall.,

Hapsaay c 3akpenneHHbiMu B cT. 15 YK P® yronosHo-npoLeccyanbHbiMu QyHK-
UMAMMU, HOCALLMMM, MO CYTU, TEHEPUPYIOLLMIA, CUCTEMOODPA3YIOLLMIA XapaKTep Npu
NPOW3BOACTBE MO YroJIOBHOMY Aeny, NPoABAAOT cebs u apyrme dbyHKUMM, CBA3AH-
Hble C pa3pelleHnem OTAEe/IbHbIX BOMPOCOB MO YroNOBHOMY Aeny. B nx uncne secob-
Ma 3HAYMMbIMU ABNAIOTCA BOMPOCHI, CBA3aHHble ¢ obecneyeHMemM BO3MeELLEHMUS
NPUYUHEHHOIO NpecTynaeHnem Bpeaa, ¢ obecneyeHnem 6e30MacHOCTM y4aCTHU-
KOB YrO/10BHOFO Cy40NpPOM3BOACTBA, C HEOOXOAMMOCTbIO MOCTAHOBKM Ha AOMKHbIN
YPOBEHb AeATe/IbHOCTU MO NPodUNaKTUKE NPECTYNAeHUn u apyrue sonpocol. He
OenaeT YecTU Halemy 3aKOHOZATEND, YTO MHOTMEe M3 TaKMX BOMPOCOB OCTAOTCA
BHe nose ero 3peHuaA. [JoCcTaTo4HO HanomMHuTb CcT. 21, 29, 140, 321 YMNK PCOCP
1960 r., 06s3bIBatOLLME NPABOOXPAHUTENbHbBIE OPraHbl K NPUHATUIO Mep Mo Npo-
buNaKTMKe npectynneHnii no obecneyeHnto rpaxKAaHCKOro McKa no Yroa0BHbLIM
Aenam 1 BO3MELLEHMIO MPUYMHEHHOTO NpecTynieHvem yulepba. OTpagHo, 4To B
nociegHue roabl TaKOro poaa BONPOCaM CTano yaenaTbca 6onblie BHUMaHKUA. Tak,
TakMmKM ydyeHbiMM, Kak O. A. 3aiues, A. H0. EnuxuH, A. A. Imutpuesa'?, Ha auc-
CepPTaLMOHHOM YypoBHEe OOOCHOBLIBAETCS HEOOXOAMMOCTb POPMYIUPOBAHMUA Ha
3aKOHOAATE/IbHOM YPOBHE CaMOCTOSTENbHOFO MPUHLMMA obecneyeHuns Besonac-
HOCTM Y4aCTHMKOB Yro/I0BHOIO CyA0NPOMN3BOACTBaY. [lyMaeTcs, 4To Haa/1exKano bbl
CKOPPEKTUPOBaTb COOTBETCTBYHOLWNM 06pazom u KoHcTUTyumuto PO, ykasas B Held,
YTO He TONbKO NpU3HaHue, cobatoaeHne npaB 1 cBobOA YeNOBEKA U FPaXKAAHUHA,

° Oxcezos C. M. CnoBapb pycckoro s3bika. M., 1978. C. 718-719.

10 Cm.: Momosusnoskep A. O. OCHOBHOW BONPOC YroNOBHOrO AeNa W ero KOMMOHEHTbI. Bo-
poHex, 1984. C. 7 ; 3uHamynauH T. 3. OCHOBHOW BOMNPOC Yro/IOBHOrO AeNa : CoaeprKaHue, pas-
peweHue // BecTHUK YamypTcKoro roc. yH-Ta. Cepusa: dkoHoMMKa u npaso. 2019. T. 29, sbin. 4.
C. 495-500.

1 Cm.: 3uHamynaux T. 3. OcywecTBneHne npaBocyamnsa — GYyHKLMUA POCCUMIACKOTO YroN0BHOMO
npouecca // Poccuiickuii cyabs. 2001. Ne 6. C. 12-13.

12.Cm.: 3atiues O. A. TocygapcTBeHHas 3allMTa y4aCTHUKOB Yro/loBHOro npouecca. M., 2001 ;
EnuxuH A. HO. ObecneyeHne 6e30nMacHOCTM NMYHOCTU B YroNIoBHOM cyaonpoussoactee. CM6.,
2004 ; Amumpuesa A. A. MexaHu3am obecneyeHunsa 6€30MacHOCTM IMYHOCTM B YTONOBHOM CyA0-
npowussoactse. CM6., 2004.

13 Cm.: 3apunos @. ®. Peanusauma npuHumMna obecneyeHms 6€30MacHOCTM y4aCTHUKOB Yro-
JIOBHOTO CYAOMNPOM3BOACTBA B YC/IOBUAX COBPEMEHHOW YroNI0BHO-MPOLLECCYaIbHON MOUTUKMA :
aBToped. AuUC. ... KaHA. opua. Hayk. CapaTos, 2021.
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T. 3. 3unamynnun

HO 1 obecneyeHne 6e30NaCHOCTU BCEX MPaXKAaH ABAsETCA 06A3aHHOCTbIO rocyaap-
cTBa. K aToMy npu13bIBalOT, B HAaCTHOCTM, U TparMyeckme cobbiTma, npomsoweaimne
B8 KasaHu u Mepmu, yHecwne XK1M3HNU monoabix ntogei. [leno 3a 3akoHogatenem u
Mpe3snaeHTom PO.
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VK 343
n.J1. Awunmos

HEKOTOPbIE OCOBEHHOCTU
OBXAJIOBAHNA NOCTAHOBJIEHUA O BO3BYXXAEHUN
YroJiIoBHOro AeJ1A B MOPAAKE CT. 125 YINK PO

AHanu3supyromca Hopmebl Oelicmayouje2o Y20/108HO-MpoueccyanbHo2o Koodekca P®
u cydebHoli npakmuKu. BoideneHbl y20/108HO-NpoueccyasbHblie npobsaemsl, 803HUKA-
rouwjue npu nodave, paCCMOMPEHUU U MPUHAMUU cy0ebHbix peweHull no #anobam Ha
MoOCMaHoBeHUs 0 8036yHOeHUU y20/108HO20 0€efd, HANpPasasemosiM 8 cyo 8 nopsoke
cm. 125 YIIK P®, a makxe u3noxceHsl a8mopcKue rnpedsnoreHUs o ux paspeuwieHuro.
Knty4eesblie caoesa:8o3byiodeHue y2o0n108H020 0end, nocmaHosneHue, nopsook,
OCHOBGHUA, peweHus, cybbekmsl, mpedmem 0b64an08aGHUS.

SOME FEATURES OF THE APPEAL OF THE DECISION
TO INITIATE A CRIMINAL CASE IN ACCORDANCE WITH
ARTICLE 125 OF THE CODE OF CRIMINAL
PROCEDURE OF THE RUSSIAN FEDERATION

Analyzed of the norms of the current Criminal Procedure Code of the Russian Federation
and judicial practice. The criminal procedural problems arising during the filing, conside-
ration and adoption of court decisions on complaints against decisions on the initiation of
criminal proceedings sent to court in accordance with Article 125 of the Code of Criminal
Procedure of the Russian Federation are highlighted, as well as the author's proposals for
their resolution are outlined.

Key wo rd s: initiation of a criminal case, resolution, procedure, grounds, decisions,
subjects, subject of appeal.

Moctynuna B pegakumio 25 anusapsa 2022 .

B cT. 46 KoHcTUTyuMmn PP 3aKkpensieHo NpaBo KaxKAoro Ha cyaebHyo 3almTy ero
npas un ceobog,. OTcloaa cneayeT, YTo KaxKAOMY NpefocTaBAAeTCcA rapaHTmA cyaeb-
HOM 3alLMTbl NPaB 1 cB06OA B YroOBHOM CYy0NPOU3BOACTBE, NOCPEACTBOM 06Ka-
IOBaHUA peLleHnit n aencTeunii (6e3neincTemns) AOMKHOCTHBIX KL, B AocyaebHom
NPOU3BOACTBE NO YrON0BHbIM AeNaM.

YKa3zaHHOe KOHCTUTYUMOHHOE NPaBo Hal/Io CBOe oTpakeHue B rnase 16 YIMK
P® «O6kanoBaHWe A4eMACTBUIN MU PELLEHUI CyAa U AOMKHOCTHbBIX /INL, OCYLLECTBAA-
tOLLMX YTONOBHOE CyA0NPON3BOACTBOY.

B yactHocth B cT. 125 YIK P® 3akpenseHo nNpaBo Ha nogavy *anobbl Ha no-
CTaHOB/IEHMA OpraHa A03HaHuWA, AO3HABaTeNA, Cief0BaTeNs, PyKOBOAUTENA cCnea-
CTBEHHOTO opraHa 06 OTKa3e B BO3OY)KAEHWMWU YTONIOBHOTO AeNa, O NPeKpaLleHnm
YFO/I0BHOTO eNa, @ PaBHO UHble AeincTBuA (6e34eMCcTBUE) U pelleHns fo3HaBaTe-
NA, HayasibHMKa nNogpasaeneHua A03HAHWA, HaYabHMKA OpraHa AO3HaHWA, opra-
Ha [03HaHMWA, cnefoBaTend, PyKoOBOAMTENA CNeACTBEHHOro opraHa M NPoKypopa,
KOTOpble CNOCOGHbI MPUYUHUTL yepb KOHCTUTYLMOHHbLIM npaBam U cBobogam

© WNwwumos N. 1., 2022
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YYaCTHMKOB Yro/1I0BHOFO CYyAOMNPOM3BOACTBa MO0 3aTPYAHUTb 4OCTYN rpaxKaaH K
npaBocyanto.

B cootBeTctBMM C n. 2 noctaHosneHuAa lneHyma BepxosHoro Cypga PP ot
10 ¢eBpans 2009 r. Ne 1 «O npakTUKe PaccCMOTPEHUA CyAamMU Kanob B nopsake
cTatbmn 125 YronoBHoO-NpoLeccyanbHoro Kogekca Poccuinickot ®epepaumm» Hapaay
C MOCTAaHOBNEHUAMM A03HaBaTeNA, CNefoBaTeNAa U PYKOBOAUTENA CeACTBEHHOTO
opraHa o6 oTKkase B BO3bOYKAEHUMN YrONIOBHOTO AeNa U O NPEKPALLEHNMN YTOIOBHOTO
aena cynebHomy obxkanosaHuto B nopsiake cT. 125 YINK P® TakKe nognexar no-
CTAHOB/IEHMA A03HaBaTeNA, CNef0BaATENA U PYKOBOAUTENA CNeACTBEHHOMO OpraHa
0 BO3OYKAEHUMN YrO/I0BHOTO Ae/1a B OTHOLUEHUN KOHKPETHOTO /IML,A HAa OCHOBaHMMU,
YTO AaHHblE peLleHUs CNOCOBHbI NPUYMHUTD YLLEPO KOHCTUTYLMOHHbBIM NpaBam 1
cB060AAM Y4aCTHMKOB YrOJI0BHOMO CyA0MNPOM3BOACTBA.

B gaHHOM cnyyae He0bxoAMMO OTMETUTb, YTo B CT. 125 YK P® ogHum 13 npo-
6en0B ABNAETCA OTCYTCTBME YKa3aHWUIM HA NpeaMeT U Npeaesbl NPOBEPKM Kanobbl,
NoZ,aHHOM Ha NOCTAHOB/EHME O BO3DOYKAEHMM YTONIOBHOIO Aena.

XOoTA B BbllLeyKa3zaHHOM nocTtaHoBaeHuu MaeHyma BC PO o1 10 pespana 2009 r.
Ne 1 0603Ha4YeHO NpaBo Ha 0b6KanoBaHWe NOCTAHOBAEHMUA O BO3OYKAEHUN YrONOB-
HOTO Jena B OTHOLWEHUN KOHKPETHOrO /InLa, O4HAKO Ha MPaKTUKe HepeaKo BO3HU-
KaloT npobnembl ¢ 063KanoBaHMEM NOCTAHOB/EHUIM A03HaBaTeNs, cnefosaTens u
pyKOBOAUTENA CNELACTBEHHOrO opraHa o BO36y»KAEHUN YyroNoBHOIO Aena No GakTy
coBepLIeHUN aencTBui (6e3nencTens), coaeprralmx NpmsHaKkm Toro MM MHOro co-
cTaBa npectynneHus. MogobHbIX NOCTAHOBAEHUH, B OT/IMYME OT MOCTAHOBEHUI O
BO30YKAEHMM YrONIOBHOIO AeN1a B OTHOLIEHUN KOHKPETHOIO /1ML, 60NbLINHCTBO.

OtcytctBue B YK PO yeTKUX Kputepnes BO3MOXKHOCTM 0brKasioBaHMUA nocTa-
HOB/JIEHMA O BO3OYKAEHUM YrONOBHOMO Aena No ¢GakTy BEeYeT K NOABAEHUIO Cy-
OeB6HbIX peleHuii ¢ BbIBOAAMM 06 OTCYTCTBMM (HaIMuMK) NpeaMeTa pacCMOTPEHUS
»anobbl, nogaHHoM B nopsaake cT. 125 YMNK P®, yto, Ha Haw B3rnaj, ABAAeTcS A0-
nyweHnem cygebHol ownbKM Ha aTane NoAroToBKM K cyaebHomy 3acegaHuto no
paccMOTPEHUIo NOAAHHOM Kanobbl.

Monaraem, YTo AaHHble NMOCTaHOBNEHUA MOTYT BbITb 06¥Kas0BaHbl B NopAaKe
cT. 125 YMK P®, KaK 1 peleHns, cnocobHble NPUYNHUTD YLwep6d KOHCTUTYLMOHHbIM
npaeam 1 cBo6ogam y4aCTHUKaM YrosioBHOIO CyAonpon3BoAcTBa. Hanpumep, cne-
[0BaTeNieM BbIHECEHO NMOCTAHOBAEHWE O BO3OYKAEHUMN YrONIOBHOTO Aena no dakTty
COBepLUEHMA NpecTynaeHmn, npegycmoTpeHHoro Y. 1 ct. 303 YK PO — «danbcnou-
Kauua JOKA3aTeNbCTB NO rPakAaHCKOMY AenNy LM, Y4acTBYHOWMM B Aene, Uam
ero npeacrasuteniem». B xoge nposeneHWA npeaBapuTeNbHOIO pacc/iefoBaHMA
Mo yrosoBHOro aeny 6bln AOMNPOLIEHbl B KAYeCcTBE CBUAETENEN NLa, KOTopble,
No MHEHWIO CNefoBaTensa, NPesocTaBunm B cyg cdanbcudmuUnMpoBaHHOE AOKasa-
TENbCTBO. B mocneayowem B UX Kuavue 6bi1M npoBeseHbl 06bICKM Ha npegmeT
OTbICKaHWA CNefoB COBEPLIEHMA AAHHOMO BUAA npecTynieHusa. Takum obpasom,
npv NPou3BOACTBE 0ObICKA MpeaBapUTENbHbIM CAEACTBUEM MPUUUHAETCA ylLepb
TaKOMY KOHCTUTYLLMOHHOMY MPaBy, Kak HEMPUKOCHOBEHHOCTb XUAULLA, NpeayCcmo-
TpeHHoMy CT. 25 KoHcTtutyuum PO. CooTBeTCTBEHHO, €CIM CBUAETENM NONATakoT, YTO
HapyLWeHbl NX KOHCTUTYLMOHHbIE NpPaBa, UM A0KHO ObITb NPesoCcTaB/AeHO NPaBo
He TO/MIbKO 06XanoBaTb NMPOM3BOACTBO CaMOro 06bICKa MW y4acTBOBaTb B Cyaeb-
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HOM 3acefiaHuMM O MPU3HAHMUW ero 3aKOHHbIM, HO M NPaBO 06¥KanoBaHMA CaMOro
NMOCTAHOBNEHUA O BO3OYKAEHWUN YTONOBHOMO Aena No GaKTy COBEPLUEHMA JAHHOTO
NpecTynieHna Kak NoBAeKLero ocyLecTBNeHne B OTHOLWEHUN AaHHbIX A1l ches-
CTBEHHbIX AENCTBUM, YLLEMNAIOWMNX UX KOHCTUTYLLMOHHbIE NpPaBa 1 cBO6OAbI.

Heobxoanmo Tak:ke oTmeTuTb, 4to B YK PO He onpeaeneHbl npenenbl o6xKa-
NIOBaHWSA NOCTAHOB/IEHUS O BO3OYXKAEHUN YTONOBHOIO AeNa, YTo AAEeT NpPaso cyay,
paccmaTpmBatoWEeMy Kanoby, Mo cO6CTBEHHOMY YCMOTPEHUIO YCTaHABAMBaTb Ta-
Kue npeaensl. laHHOe 06CTOATENbCTBO BAEYET K AONYLLEHMIO OLIMBOK NPU NPUHSA-
TUM CYA0M PeLLeHUs Mo Kanobe, a UMEHHO *anoba paccmaTpmMBaAETCS He B NMOJTHOM
obbeme (B peleHMM OTCYTCTBYHOT aHa/IM3 M NPABOBan OLEHKa A0BOAOB Kanobbl),
BbIBOAbI CyZia HE COOTBETCTBYHOT GAKTUUYECKMM OBCTOATENLCTBAM AeNa, HapyLlatoT-
Cs Npeaenbl A0BOAOB anobbl (B TOM YMC/e B YacTM KOMMNETEHLMW CyAa OTHOCU-
TeNbHO OLLEHKM L OKA3aTENbCTB).

MpoaHanmnsnposas nonoxerHus ct. 140-145 YMK P®, MoXKHO caenatb BbIBOAbI,
YTO Npeaenamm NPoOBEPKM XKanobbl, NnoagaHHOM B nopagke cT. 125 YK PP, Ha nocTa-
HOB/IeHMe OpraHa A03HaHWA, 03HaBaTeNA, CiefoBaTeNa, PyKoBogMTena cneacTseH-
HOro opraHa o BO30OYXAEHMM YrONOBHOMO AeNa ABAAOTCA YCTAHOBAEHUE HANNYUA
NOBOZa M OCHOBAaHWUIN AN BO3OYKAEHWS YrO0BHOMO Aena, MOPsALOK PaCCMOTPEHMUSA
CO00bLWEeHMA 0 NPECTYNNEHUM, KOMMNETEHTHOCTL (NPAaBOMOYME) JOMKHOCTHOMO MLA,
BbIHECLUEro NOCTaHOB/EHME O BO3OYKAEHMM YTOIOBHOTO AEN3, A TaKKe He MMeeTcs
M 0BCTOATENBCTB, MCKNHOYAOLWMX NPOU3BOACTBO MO YroNIOBHOMY Aeny.

Kak ykasan BepxoBHbiit Cya PP B noctaHoBneHun ot 10 pespans 2009 r. Ne 1,
NpY PacCMOTPEHUM LOBOLOB KaNobbl HA MOCTAHOB/EHME O BO3OYKAEHUWN YroNoB-
HOro Aena CyabA He BNpaBe 4aBaTb MPaBOBYH OLEHKY AEeMCTBMAM NOA03peBaeMO-
ro, a TakXe CobpaHHbIM MaTepmanam OTHOCUTENbHO WX MOAHOTbI U COAEPKaHMUA
CBeAEHWI, UMEIOLWMX 3HAYEHNE NS YCTAHOBAEHUA OBCTOATENbCTB, NOA/ENKALLMX
[0Ka3bIBaHMIO, MOCKOJIbKY 3TU BONPOCHI NOANEXaT pa3peLLeHunto B Xoae npeasapu-
TENbHOro paccnesfoBaHuA U cyaebHoro pasbupaTenbCcTBa YroNOBHOMO Aena.

B maHHOM cnydae mMbl He COBCEM COrlacHbl ¢ no3uumelt BepxosHoro Cyaa P&,
TaK KaK ec/m nuo B nopaake ct. 125 YIK PO o6xkanyeT noctaHoBAEHUE O BO3OY K-
[EeHUM YTONIOBHOTO AeNa, C U3NOKEHHbIMM B XKanobe foBogamm 06 oTCyTCTBUM OC-
HOBaAHWI N5 BO3OYKAEHMA YTONOBHOIO fieNa, TO CYAY, PAaCCMaTPUBAOLLEMY »Kalo-
6y, HeobxoAMMO byAeT NPOBEPATb Ha/IMUME JOCTATOUHbIX AaHHbIX, YKAa3blBAOLLMX
Ha NPU3HaAKKM COCTaBa NpPecTynieHus.

Takum 06pa3om, cyay Hafo pa3obpaTbCsa, MMEOTCA 1N B AeNCTBUAX KOHKPET-
HOrO MM HEYCTaHOBNEHHOIO NLA MPU3HAKM KaKoro-1nMbo cocTaBa NpecTynieHus
WAV NPU3HAKM COCTaBa NPECTyMn/eHUA, YKa3aHHOro B MOCTaHOBAEHUN O BO3DYKae-
HWW YronoBHOro Aena (Kak npasuio, 06bEKTMBHbIE MPU3HAKKM COCTaBa NpecTyne-
HWA). B 4aHHOM cny4yae cyh, Npu PacCMOTPEHUM Xanobbl byaeT 3aTparnsaTb BO-
NpocCbl, Kacatowmeca NpaBoOBON OLEHKM AEWCTBUIN AnLA, B OTHOLIEHUM KOTOPOro
BO36YAWAM YrONOBHOE A0, UAN AEUACTBUIN HEYCTAHOBIEHHbIX UL,

Ewe ogHum ynyuweHuem B YK PO asnsetca oTCyTCTBME YETKMX YKa3aHMMN Ha
NPUeMIIEMOCTb ¥Kanob, T. e. OTCYTCTBYIOT NpoueaypHble, CyObeKTHbIE, BpEMEHHbIE,
nperanumanbHble U TEpPUTOPUASIbHbIE KPUTEPUN.

CornacHo 4. 2 ct. 125 YNK P® kanoba moxKeT 6bITb NoAaHa B Cyg, 3aABUTENEM,
€ro 3alMTHMKOM, 3aKOHHbIM MpeacTaBuTesleM UM NpeactaBuTenem. B gaHHoOM
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CTaTbe NPMBEAEH MCYEPMNbIBAOLWMI NepeyeHb CyObeKTOB, MMEIOLMX NPaBOo Ha MOo-
a4y »Kanobbl, U OrpaHMUYMBAETCA YHacTMEM AaHHbIX CyObeEKTOB B YTONOBHOM CyA0-
Nnpou3BOACTBE.

OpHako BepxoBHblin Cya PO B noctaHoBAeHMM oT 10 peBpans 2009 r. Ne 1 pasb-
ACHWA, YTO, KPOME BblLLENEPEYNCIEHHbIX CYOBEKTOB, NPAaBOM Ha Nogaudy *anobbl
B nopsaake c1. 125 YMNK P® Ha noctaHoBneHWe 0 BO3OYKAEHUN YrONIOBHOIO Aena
06/1243t0T U MHble ML B TOM YacTu, B KOTOPOM NPOM3BOAMMbIE NPOLLECccyabHble
OENCTBUA U NMPUHUMaEMble NpoLeccyanbHble pelleHnsa 3aTparnsaroT UX npasa U
3aKOHHbIe MHTEepechl.

BepxoBHbI Cya PO TaKkKe pasbaCHWA, YTO «HEAOMYCTUMbI OrPaHUYeHUs npa-
Ba Ha cyaebHoe 06anoBaHWe pelleHuin U aencTenin (besaelicTeuna), saTparvsa-
IOLLMX MpPaBa M 3aKOHHbIe MHTepPeChbl rpaXKaaH, NMWb Ha TOM OCHOBaHWM, YTO OHWU
He 6bl 1M NPU3HAHbI B YCTAHOBAEHHOM 3aKOHOM MOPAAKE Y4aCTHUKAMM YTOIOBHOTO
CyA0NpPOM3BOACTBA, NOCKONIbKY 0becneyeHne rapaHTMpyembix KoHcTutyumeit Poc-
cuiickon ®epepaLmm npas M cBOOOL YENOBEKA M rPpaKaaHMHA AOKHO BbITEKATb M3
$aKTUYECKOro MOIOXKEHUSA 3TOFO /IMLUA KaK HyXKAatowerocs B obecneyeHUn cooT-
BETCTBYIOLLErO NpaBay.

MOHO TaK»Ke OTMETUTb, YTO eLlle O4HMM HeL0CTaTKOM ABAAETCA OTCYTCTBUE B
cT. 125 YMNK PO TpeboBaHMii K npoLeccyanbHoi dopme camont Kanobbl (ee odopm-
JIEHUIO U CoAepIKaHUIO).

MoaTomy cyAbl YacTo MPUHUMALOT PeLLEHNst O BO3BPALLEHUM Kanobbl 3aaBuTe-
JI0 W OCTaBNeHUM ee He3 paccMOTpeHMUs.

Kak cnpaBegnnBo yKa3blBatOT HEKOTOPbIe aBTopbl: «TpeboBaHMA, NpesbaBasae-
Mble 3aKoHoZaTeNeM K Kanobam, nogaBaembiMm B nopagke cT. 125 YMK PP, Hurge
He 3aKpensieHbl U HOCAT ONOCPeA0BaHHbIM XapaKTep, YTO ABNAETCA 3aKOHOAATe/b-
HbIM Npobenom, NosTomy npeasaraem AonosHUTb ctatbto 125 YIMK PO vyacTbio 3,
roe OyayT coaepKaTbCa KpUTEPUUM, KOTOPbIM A0/IKHA COOTBETCTBOBATD MKaloba»®.

Kpome Toro, B yronosHo-npoLeccyasbHOM 3aKOHE He coaepKuTca TpebosaHmi
O MPUOBLLEHUM K KaNnobe KaKMX-TMH0 AONONHUTENbHBIX JOKYMEHTOB WU MaTepm-
a/10B YrO/IOBHOTO Aena.

MoaTomy cumMTaem uenecoobpasHbIM NogaBaTh XKanoby B nopaake ct. 125 VMK
P® c npunorkeHnem camoro obxkanyemoro A4oKyMeHTa (MOCTaHOBAEHMA O BO3OY K-
OEHWUW YrONI0BHOTO AeNna), a TaKXke yKasaTb B ¥Kanobe Ha HeobXxoaMMOCTb UCTpe-
60BaHNA MaTepuasnoB Yyros0BHOIoO Aena, 060CHOBbLIBAOWMX 3aKOHHOCTb U MOTHU-
BMPOBAHHOCTb 06KayeMoro NocTaHOBNEHMA O BO3OYKAEHUN YTONIOBHOIO AeNa.

B cootBetcTBMM C Y. 3 cT. 125 YIK P® npu paccmoTpeHum Kanobbl Ha nocTa-
HOB/IEHME OpraHa [A03HaHuWA, AO3HaBaTens, cnefoBaTens, PyKOBOAUTENA chnea-
CTBEHHOTO OpraHa o BO30Oy»KAeHWM YyroNoBHOIO Aefa B cyfebHOM 3acelaHnmn MoryT
NPUHMMATb y4yacTMe 3aABUTE/b U ero 3alWMTHUK, 3aKOHHbIM NpeacTaBUTeNb UAn
npeacraBuUTeNb, €CIM OHWU YYacTBYIOT B YrOJIOBHOM Jefe, UHble INLA, YbU UHTe-
pecbl HeNocpeACTBEHHO 3aTparnBatoTca obxKanyembim pelleHnem o BO3byKAeHUN
YrOIOBHOTO Ae/1a, a TaKXKe C y4acTMeM MpPOKypopa, CnefoBaTens, pykoBoguTens
CNeACTBEHHOrO opraHa.

*Monoea A. 0. Npobiembl npumeHeHus ctaTbn 125 YK PO. 3akoHoaaTtenbHble npobenbl //
Monopoi yyeHbiii. 2019. Ne 43 (281). C. 118-121.
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Kpome TOro, HeABKa /L, CBOEBPEMEHHO M3BELLEHHbIX O BPEMEHU paccmoTpe-
HWSA Kanobbl U HE HACTaNBAKOLLMX Ha ee PAaCCMOTPEHUM C UX YYaCTUEM, He ABNSETCA
NpensaTCTBUEM A1A PACCMOTPEHMA XKanobbl cyLoMm.

M3 aHanmsza 4. 3 cT. 125 YIMK P® BbiTEKaeT NpaBo yKa3aHHbIX CYyObEKTOB yya-
CTBOBATb B cyAebHOM 3acefaHNKM MO PACCMOTPEHMIO Kanobbl HA MOCTaHOBAEHWE O
BO3OYKAEHMM YTONOBHOTO fea U He ABASETCA X 0083aHHOCTbIO.

OfHaKo CTOUT OTMETUTb, YTO B Y. 3 cT. 125 YIK PP He 3aKpenneHa 06583aHHOCTb
Cy4a CBOEBPEMEHHO M3BeLLATb YKa3aHHbIX y4aCTHMKOB O AaTe nposeaeHua cyneb-
HOro 3acefaHu1A MO PAaCCMOTPEHMIO XKanobbl.

Mo3ToMy Ha NpaKTMKe HepeaKo AoNycKatoTcA cyaebHble OWNOKM, Kacatolmeca
HeHaZ/1exallero u3BeLLeHMA Yy4acTHUKOB YroJ0BHOMO CyA0MNPOU3BOACTBA UM BO-
oblLLe paccmoTpeHus Kanobbl No cywecTsy 6e3 yBeaoMieHUs CybbeKToB, YKa3aH-
HbIX B Y. 3 cT. 125 YIK PO,

CunTtaem LenecoobpasHbIM YCTPAHUTb AaHHbIV Npoben nytem BHeCEHMA COOT-
BETCTBYHOLMX AOMNONAHEHMN B Y. 3 cT. 125 YK PO.

Monaraem, 4To NpM Nogaye *Kanobbl Ha NOCTaHOBAEHME O BO3OYXKAEHUM YrO-
NOBHOTO Aena uenecoobpasHo B camoli Kanobe yKasaTb Ha »KenaHWe y4acTBOBaTb
NPV ee PacCMOTPEHMM, A TAK¥Ke Ha U3BELLLEHME O BPEMEHMU U AaTe cyaebHoro 3ace-
AaHua.

Kpome TOro, npu paccMoTpeHum *anobbl Ha NOCTaHOBAEHME O BO3OYKAEHUM
Yro/IOBHOIO Ae/ia BO BCEX Cayvyanx byaeT uenecoobpasHbiM Xo4aTalicTBOBaTb ne-
pen cyagom ob obecrneyeHUM yyacTusa NLA, BbIHECLLEro pelleHne o Bo3byKaeHnm
YrOI0BHOTO Aena ANA YyCTaHOBAEHMA ero 3aKOHHOCTU M 060CHOBAHHOCTMU.

B YMNK P® He yperynnpoBaH TaKKe BOMPOC, MOXKET /N 3aABUTE/Ib NMOBTOPHO
noAaTb »anoby Ha NOCTaHOB/AEHWE O BO3OYKAEHWM YrONIOBHOMO AeNa, eC/IN OH ee
0TO3Ba/l 40 Ha3HayeHua cyaebHoro 3acefaHna AU B XO4e PaCCMOTPEHUs B cyneb-
HOM 3acefaHuun.

B noctaHoBneHun MNneHyma BepxosHoro Cypa P® ot 10 dpespana 2009 r. Ne 1
TaK¥XKe He CoAepXUTCcA pasbACHEHW NO AaHHOMY Bonpocy. B n. 8 aaHHOro nocra-
HOB/IEHMA NIULLIb AAOTCA PA3bACHEHMA, YTO eCN MO NOCTYNUBLLEN B CyA *Kanobe
6yaeT YyCTaHOB/IEHO, YTO Kanoba ¢ TEMU Ke LO0BOAAMMU Y¥Ke YA0BNETBOPEHA NpPO-
Kypopom nnMbo pyKoBOAMTENEM CeACTBEHHOTO OpraHa, TO B CBA3W C OTCYTCTBUEM
OCHOBaAHMA A/1A NPOBEPKM 3aKOHHOCTM M 0BOCHOBaHHOCTU AeicTBuin (bespeit-
CTBUA) UAWN peLleHnin SOMKHOCTHOIO NLA, OCYLLECTBAAIOLWErO NpeaBaputesibHoe
paccnenoBaHue, CyAba BbIHOCUT MOCTaHOB/EHME 06 OTKa3e B MPUHATUM »Kanobbl K
PacCMOTPEHMIO, KOMKUA KOTOPOro HanpasaseTcsa 3asaBuTento. Ecan ykasaHHble 06-
CTOATENbCTBA YCTAHOB/EHbI B CyAebHOM 3acesaHUK, TO NPOU3BOACTBO NO XKanobe
NOANEXKMUT NpekpalleHunto. Ecnm nocne HasHavyeHuA cyaebHoro 3acenaHuma anoba
0TO3BaHa 3asaBUTeENIEM, CYAbA BbIHOCUT NOCTAHOBIEHME O NMPEKPaALLEHUN NPON3BOA-
CTBa NO *Kanobe BBMAY OTCYTCTBMA NMOBOAA A1A NPOBEPKM 3aKOHHOCTU M 06OCHO-
BAHHOCTW AeNcTBUIA (6e34eCTBUA) AU PELUEeHUs AOKHOCTHOIO ANLA, OCyLecT-
BNAIOLLEro YroN0BHOE Npec/iefoBaHue.

CoOTBETCTBEHHO MO CMbIC/TY YTO/IOBHO-MPOLLECCYa/IbHOTO 3aKOHA W MPaKTUKK,
3aABUTE/Ib HEe /INLIAETCA Ha NOBTOPHOe obpalleHne B Cys C TOW e Kanoboi Ha
NnocTaHoBNEHWE O BO3OYKAEHWUN YTONOBHOIO Aena.
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Kpome TOro, aHan13 NnpaBonpUMEHUTENbHON MPAKTUKM NOKa3bIBAET, YTO AO/K-
HOCTHbIE LA CNeACTBEHHbIX OPraHOB COCTOABLUEECA cyaebHoe pelleHune, BbiHe-
ceHHoe B nopsgake cT. 125 YK PO, He Bcerga npMHMMatoT BO BHUMaHME?,

Mo sToMy NOBOAY HEKOTOPbIE aBTOPbI YKa3bIBAOT, YTO KUFTHOPMPOBaHUE cyaeb-
HbIX peleHnin — He Bonee Yem NOBOA, PACCMOTPETL TOT }Ke CMop, HO y»Ke NOBTOp-
HO».

Ha Haw B3rnag, 4Tobbl UCKAOYMTb NMOBTOPHOFO PAaCCMOTPEHMA OAHOM U TOM e
¥Kano0bbl, NOAaHHOM Ha MOCTaHOBEHWE O BO3OYKAEHUN YFONOBHOTO Aena, HeobXxo-
anmo B YIMK PP nponucaTb NOpALAOK UCMONHEHUA CYAEOHbIX PELUEHWNI, NPUHATbIX B
nopsAgke ct. 125 YIMK PoO.

Heobxoamnmo TaK:Ke OTMEeTUTb, u4To B cT. 125 YIK P® He coaepKMTca HOpPMbI,
peryavpytoLei NopsaLoK NPOBEPKU CYA0M ¥Kanobbl, NOAAHHON Ha NOCTAaHOB/EHME
0 BO3bYXKAEHMM YrONIOBHOIO AeNa, Ha NpeaMEeT 3aKOHHOCTM M 060CHOBAHHOCTK pe-
LeHMA A03HaBaTens, HavyanbHUKa NoapasfeneHuma A03HaHWA, HaYaNbHUKA OpraHa
[O3HAHUA, OpraHa A03HaHUA, chefoBaTeNs, PyKOBOAUTENA CIeACTBEHHOrO opraHa
0 BO3OYKAEHWM YrONOBHOTO Aena.

Mepepn, yyacTHMKaMu cyaebHoro 3acenaHua BctTaeT Bonpoc: «Kaknum obpasom
OHU MOryT 060CHOBbIBaTb UKW ONPOBEPraTbh AOBOAbI, U3/I0KEHHbIE B XKanobe?».
MoryT 1M OHW XO4aTalCTBOBATL Nepes Cy4OM O MPUOBLLEHUM AOMNOAHUTENbHbIX
MaTepuanos, JOMKEH NN cya UcTpeboBaTb NO XOA4ATANCTBY Y4AaCTHUMKOB cyaebHO-
ro 3acefaHua UAM MO COBCTBEHHOM MHMUMATMBE UCTPebOBATb AOMNONHUTENbHbIE
mMmaTepuanbl, MOTYyT In CTOPOHbI XOA4ATANCTBOBATb O BbI30BE /ML, KOTOPblE MOFYT
[aTb NOACHEHMA OTHOCUTENIbHO A,OBOLOB, U3/TOXEHHbIX B ¥Kanobe, A0/KHbI I OHU
npurnalwaTtb AaHHbIX /UL, CAMOCTOATE/IbHO WM XO4aTalicTBOBaTh 06 3TOM nepes,
Cy4oM.

MNonaraem, YTO y4aCTHUKM AONXKHbI MO/Ib30BATbCA BCEMU NpaBamu, Npeaycmo-
TPEHHbIMM MPU PACCMOTPEHMW YroNIOBHOMO Aena B CyAe NepBOM WMHCTaHLMWU, C
M3BATLIMM NPesycCMOTPeHHbIMKU CT. 125 YIK P®. A nMeHHO A0MKHbI UMETb BO3-
MOHOCTb NpMobLwaTbh LONONAHUTENbHbIE MATEPUA/IbI, KOTOPbIE, MO MHEHMIO y4acT-
HWUKOB cyaebHOro 3acefaHunaA, MOryT NOATBEPAUTL UM ONPOBEPIHYTb AOBOAbI, U3-
NIOXeHHble B »Kanobe, NofaHHON Ha NOCTAHOB/IEHWE O BO3OYKAEHUWN YrO/I0BHOMO
gena.

Pasgensem nosnumio Tex aBTOPOB, KOTOPble AOMYCKAOT, YTO B XO4e cyAebHoro
3acefaHnA MOTyT AONPaLIMBATLCA INLA, KOTOPble MOTYT AaTb CYLLLECTBEHHbIe NOAC-
HEHWA No NoBoAay 06XKanyemoro pelleHus®.

Mo HalweMy MHEHWIo, yyacTBylOLLMe B CyAeOHOM 3acefaHnn OOMKHbI UMETb
BO3MOXHOCTb Yepes Cy4 WM CaMOCTOATEe/IbHO NpuraawaTth AL ANA AAa4M MNOAC-
HEHWUM OTHOCUTESIbHO 3aKOHHOCTU M 0BOCHOBAHHOCTU MPUHATOrO A03HABATENEM,

2 CMm.: Hay4HO-NpaKTUYECKUII KOMMEHTapuiA K NocTaHos/ieHuto MaeHyma BepxosHoro Cyaa
Poccuiickoint ®epepaumm ot 10 dpespansa 2009 roga Ne 1 «O npakTMKe pacCMOTPEHUA Cydamu
’Kanob B nopsaake ctatbu 125 YronosHo-npoLeccyanbHoro kogekca Poceuiickoit ®eaepaummny» /
E. A. KyabmuHa [u gp.]. CN6., 2020. C. 68.

3 Konokonos H. A. anobbl Ha geictsna cneposaTeneit n go3Hasatesneil. OTMeEHbl «OTKas-
HbIX» cyaebHbIX peleHunit B npaktnke BC PO // YronosHsbii npouecc. 2020. Ne 5 (185). C. 27-35.

4 Cm.: ManuHuH B. b. NMpobnembl npumeHeHua cT. 125 VMK PO, BeCTHMK MHCTUTYTA : Npe-
CTynneHue, HakasaHue, ucnpasneHme Ne 2(18) // Bonoroackuin MH-T npasa M aKoHOMUKK Deae-
panbHOM cNy»Kbbl UCMONHEHUA HaKa3aHui. Bonrorpaa, 2012. C. 50.
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HaYaNbHMKOM MNoApasAenNeHna A03HAHMA, HAYaIbHUKOM OpraHa 03HaHUA, opra-
HOM [03HaHuA, ciefoBaTesieM, PYKOBOAUTENEM CNeACTBEHHOMO OpraHa pelleHus
0 BO36YKAEHWN YTONOBHOrO Aena.

B cootBetcTBMM C 4. 5 cT. 125 YK P® no pesynbratam paccmMoTpeHUA Kanobbl
CYZbA MOXET NPUHATb /IMLUb [BA PELUEHUA: O NPU3HAHUKN pelleHna A03HaBaTens,
HayaNbHMKA noapasAeneHua AO3HaHWA, HayasibHMKA OpraHa A03HaHuWA, OpraHa
[O03HaHWA, cnepoBaTenn, PyKOBOAMTENA CNeACTBEHHOMO OpraHa O BO3OYXKAeHWUM
YFOIOBHOTO fieNa HeE3aKOHHbIM MM HEOBOCHOBaHHbLIM M O ero 06583aHHOCTM YCTpa-
HUTb AOMNYyLLEHHOE HapylleHWe, T. €. OTMEHUTb NMOCTAHOBAEHWE O BO3OYXKAEHUMU
YrONIOBHOrO Aena; 06 octaBneHUK Kanobwol 6e3 yaoBaeTBopeHus.

Kak y»Ke 6bl10 CKAa3aHO BbllEe, CyAbA NPU PACCMOTPEHMM Kanobbl B nopAgkKe
cT. 125 YMK P® moXKeT NPUHMMATb M ApYyrue BUAbI PeLleHnii: O BO3BPALLEHMM Ka-
nobbl 3aABUTENIO; O MPEKPALLEHMM NPOM3BOACTBA MO Kanobe.

Ecnn 3asBuTenb UAn gpyrve cybbekTbl, yKasaHHble B Y. 3 cT. 125 YK PD, He
COMNaCHbI C AAHHbIMU CyAeBHBbIMU peLleHUAMM, OHU AONKHbI UMETb BOSMOXKHOCTb
06KanoBaHMA MX B BbILLIECTOALMUN CYA.

Moatomy uenecoobpasHo pacwmpuTb Y. 5 cT. 125 YMNK PP 1 fononHUTL ee Bbl-
LeyKa3aHHbIMU CyaebHbIMU peLleHUAMM.

YomypmcKuli 2ocy0apcmeeHHbIl yHUgepcumem

Uwumoe M. /1., KaHOUGam opuduU4YecKUx HayK, 0oueHm Kageopsl
y20/108H020 MPOUECCa U MpagooxpaHumesnsHol desmesnsHocmu
MHcmumyma npaea, coyuasnsbHo20 ynpassaeHus u 6esonacHocmu

Udmurt State University

Ishimov P. L., Candidate of Legal Sciences, Associate Professor of the
Department of Criminal Process and Law Enforcement of the Institute
of Law, Social Management and Security

E-mail: kafedrauppd@mail.ru
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ANCKYCCUOHHBIE BOMPOCHI ANOOEPEHLIUALIAA
YrojioBHoro cygornpom3soaCcTtBA
HA OCHOBAHUUW CTATbU 23 YK P®

BO3MOMHOCMb YHaCMHUKA 2pax0aHcKo2o0 0b6opoma npu ocyujecmesneHuu um ¢UHAHCo-
80-x03salicmeeHHol OeamesnbHOoCMU rpedycmMompems ee pasossie nocaedcmeus obe-
crie4usaem cmabusnbHOCMb 2pPaXOAHCKO-Pasossix coenoK. Obecrneyusas oxpaHuUmens-
HYH (BYHKUYUIO y20s108HOE cy0ornpou3soocmeo He 00a#HO 6e3 0ocmamoyHo20 HA Mo
OCHOBAHUA 8MeWUBAMbCA 8 cihepy IKOHOMUYECKO20 obopoma xo3alicmeyroujux cybvek-
mos. Smum obycnosneHa No3uyusa 3aKoHoO0amesa 0 8gedeHuu OUCrO3UMUBHbIX HA4an 8
yeos108Hoe cy0ornpou3so0cmeo 8 Yacmu e20 UHUYUUPOBAHUA MO pecmyrnaeHuUAM npomus
UHMepecos cnyubbl 8 KOMMEPYECKUX U UHbIX OP2AHU3AUUAX, NepevyeHb KomopbIX 02PaHU-
yeH Hopmamu YTK P®. O0HaKo, npedycmompes 8 30KOHE CreyuasbHbill Mpasosoli pexum
0118 8036y#0eHUsA Yy20/108H020 Oena Mo npecmyraeHUaM, 0meemcmeeHHOCMb 3a cosep-
weHue Komopebix rnpedycmompeHa 2nasoli 23 YK P®, 3akoHoOamens He scmpous e2o 8
cucmemy MpoyeccyanbHo20 3aKOHA, YmMo fnpenamcmayem e20 peanusayuu Ha NPpaKkmuke.
Kntovyeeoie cao8a:nopadok 8036yuodeHuUs, Nosoo 015 8036yHOeHuUs, Oucrno3umus-
Hble Ha4ana, eoseusvAssaeHuUe aAuYa, NPUHAGAEHHOCMb UMYyUW,ecmesd, y4acmHUK 2pax-
0aHCcKo20 obopoma, coznacue Ha 8036yxoOeHue.

DEBATABLE ISSUES OF DIFFERENTIATION OF CRIMINAL
PROCEEDINGS ON THE BASIS OF ARTICLE 23 OF THE CODE
OF CRIMINAL PROCEDURE OF THE RUSSIAN FEDERATION

The ability of a participant in civil turnover to provide for its legal consequences when
carrying out financial and economic activities ensures the stability of civil transactions.
Providing a protective function, criminal proceedings should not interfere in the sphere of
economic turnover of economic entities without sufficient reason. This is due to the posi-
tion of the legislator on the introduction of dispositive principles in criminal proceedings
in terms of its initiation for crimes against the interests of service in commercial and other
organizations, the list of which is limited by the norms of the Criminal Procedure Code of
the Russian Federation. However, having provided in the law a special legal regime for
the initiation of criminal proceedings for crimes, responsibility for which is provided for by
Chapter 23 of the Criminal Code of the Russian Federation, the legislator did not integrate
it into the system of procedural law, which prevents its implementation in practice.

Key words: order of arousal, reason for arousal, dispositive principles, expression of
will of a person, ownership of property, participant in civil turnover, consent to arousal.

Moctynuna B pepakumto 25 AHBapa 2022 .

Mpobnema guodepeHLMaLmmn yroNoBHOMO CyA0NPON3BOACTBA ABNAETCA NPOU3-
BOAHOM OT MpoLecca paumoHannsaLmMm Kak MaTepuanbHOro, Tak U npoueccyab-
HOro MpaBea, a TakXe ero Anbepanmsaummn B YacTM YrolOBHOIO NpecaefoBaHUA 3a
coBeplUeHMe npecTynaeHnii B chepe npegnpuHUMATENbCKON U MHOM SKOHOMUYE-
CKOW fleaTeNbHOCTH.

© MawuHHuKosa H. 0., 2022
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C1abuibHOCTb 3KOHOMWYECKOro 06opoTa onocpesyeT MNPUHLMMA MNPaBOBOM
onpeaeneHHOCTM U obecrneymBaeT BO3SMOXKHOCTb €ro y4aCTHMKA NpesycMoTpeTb
NpaBoBble NOC/NeACTBUA CBOEN PUHAHCOBO-XO3AMCTBEHHOM AEATENBHOCTU.

B uenax ctabunbHOCTM rparkKAaHCKO-NPaBOBbIX CAENO0K, cBO6OAbI A0roBOpa U
BOCMNPENATCTBOBAHWA HEOOOCHOBAHHOMO BMeELLATE/IbCTBA FOCYAapCTBa B AeATeNb-
HOCTb XO3SIMCTBYIOLLMX CYOBEKTOB 3aKOHOAATE /b NMPULLIE K BbiBOAY O Heobxoau-
MOCTU BBEAEHMA AMCMNO3UTUBHbIX Hayan B YroJIOBHOE CyAONPOU3BOACTBO B YaCTy
€ro MHULMMPOBAHMA MO NPECTYNAEeHUAM NPOTUB MHTEPECOB CAYXKDObl B KOMMepye-
CKMX W MHbIX OpraHn3aLmax, ecan Bpes no HUM He NMPUYMHEH FOCYAAPCTBEHHBIM
WAV MYHULMNANbHBIM NPEANPUATUAM MO0 OpraHM3aLMAM C y4acTUEM B YCTaBHOM
(cknagoyHom) KanuTane (naeBom doHAE) rocysapcTsa AN MyHULMNANbHOMO 06-
Pa30BaHMWsA, a TaKKe HEKOMMepPYECKUM opraHusaumam (cT. 23 YK PO).

CornacHo yKasaHHOM Hopme 3aKoHoZaTe b 3aMPeTu CIeACTBEHHbIM OpraHam
BO36Y»KAaTb Yro/IOBHbIE AN O NPECTYNNEHUAX, NepeYncaeHHbIX B rnase 23 YK PO,
€C/IM OHW NPUYMHUAMN BPEL, UHTEPECAM KOMMEPUYECKOW AN MHOWM OpraHu3aLmm (3a
NCKNOYEHMEM MePEeYMCIEHHbIX Bbille c/ydaeB) 6e3 3aaBNEHNA PYKOBOAUTENS Ta-
KOW opraHu3aumm anbo 6es ero cornacus, Yem GakTUUYECKM OTHEC YrONOBHbIE Aena
Mo TaKMM NPECTYNAeHUAM K AeflaM YacTHO-Nyb6anyHoro o6BnHeHUs. OgHaKo yKa-
3aHHaA NO3MLUMA 3aKOHOAaTenA BHyTpeHHe npoTtmsopeunT 4. 3 cT. 20 YIK PP, no-
CKOJIbKY B MepeyYHe cTaTel, K KOTOPbIM MPUMEHAIOTCA NPaBWUIa YroJIOBHOIO Npece-
[0BaHMA MO YacTHO-NY6AMYHOMY 06BUHEHMIO cOCTaBbl M3 rnaBbl 23 YK PO (Kpome
y. 1 ct. 201) OTCYTCTBY!OT.

Mexay Tem LMPOKO pacnpocTpaHeHa cyaebHo-cneacTBeHHaa NpaKkTuka, co-
rTaCHO KOTOPOW BO3OY»KAAOTCA 1 pacc/eaytoTcs Yro0BHbIE Ae1a Mo TaKoW KaTero-
PUN SIKOHOMMUYECKMX MPECTYMNNEHUI He TONbKO NPU OTCYTCTBUM 3aABEHMA NoTep-
neBLwero, HO M NPU NOJHOM OTPULLAHUW NMPUYMHEHHOTO emy yuepba.

Kpome Toro, cnegyet oTMeTuTb, 4YTo cT. 140 YMNK P® He cogepKuMT Takoro no-
BOAA MO0 OCHOBaHUA AN BO3OYKAEHWUA YroNIOBHOIO Ae/a, Kak cornacne pyKoBo-
ANTeNnsa opraHM3aumm, noTepnesLlelt OT NpecTynieHuns. 3aKoHoaaTeleM He paspa-
6oTaHa npoueaypa Aa4vm Takoro cornacus, ero popma (nMcbmeHHas AMbo ycTHas),
TpeboBaHMA K €ro COAEPKaHMIO, a TaK¥Ke YCN0BUA 411 ero U3bABAEHUSA.

Mpw 3TOM BO3HMKAET BOMPOC, ABAAETCA /M COINIacMe Ha BO3OyXKAeHWe yronos-
HOro Aena NPAMbIM Bosen3bABAeHMEM nua? Monaraem, YTo HET, MOCKO/IbKY 3anB-
NeHne o BO3OYXKAEHWUN YrONIOBHOTO Aena A0/KHO coaepyKaTb Npocbby o npuse-
YeHMM BMHOBHOTO /IMLLA K YrOJIOBHOW OTBETCTBEHHOCTU. B €BA3M C 3TUMm cneayet
npusecty nosnumio B. H. lpuropbesa, KOTOPbIN yKa3biBaeT, YTo Atoboe opuumnanb-
HOe yBeJOMJIEHME CNeL0BaATENA O NPECTYNNeHUM, He COAEepXKaLlee TaKoM NPoch-
Obl, He ABNSETCA NOBOAOM A/1A BO3OYKAEHMSA YrO/0BHOMO Aena B cmbicne n. 14,1
cT. 140 YK PO Mpu atom cornacve Ha BO3OYyKAEHWE TAKOro yro/sioBHOro Aena
He 03HaYyaeT NPM3HAHMA TaKUM ANMLOM daKTa NMPUUYNHEHUA EMY MMYLLECTBEHHOTIO
ywepba. OHo He npeacTaBafeT cob0l aKTUBHYIO NMO3ULMIO NOTEPNEBLLEro, Xapak-
TEPHYIO ANA AeN YacTHO-Ny6anYHoro o6BMHEHMA, @ HA06OPOT, BbIParKaeT NOJHOE

L Cm.: pueopbes B. H. Mosoap! M ocHOBaHMA Ans BO36yxAeHUA yronosHoro aena // Kom-
MeHTapuii K YrosoBHO-npougeccyanbHoMy KoaeKkcy Poccuitckoit deaepaumm / nog obul. pea.
B. B. Mo3sakoBa. M., 2002. C. 314.
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ero 6e3pasnnyme K Nt0bbIM NPaBOBLIM NOCNEACTBUAM, BbITEKAIOWMM U3 daKTa yro-
JIOBHO-MPOLLECCYanibHON PEBU3UM AEATENbHOCTU XO3ANCTBYIOWMX CYOBEKTOB.

Mexay Tem A. I. PbixkakoB cnpaBen/iMBO yKa3bIBaeT, 4To U3 CT. 23 YK PO He
cnepyeT 3anpeTta NPoOM3BOACTBA NPeaBapUTeENbHON NPOBEPKM MHOTO MO CMbICAy Y. 1
cT. 140 YNK P® noBopaa, B KOTOpom coobuiaeTca o NpecTynieHnn, NpeaycmMmoTpeH-
Hom rnasok 23 YK P®. OgHaKo, No Hawemy MHeHUIo, OH be3ocHoBaTeIbHO npes-
JlaraeT UCNoNb30BaTb TaKyo NPOBEPKY A4 Liefiei NoyYeHUA COrNacua YKasaHHOro
pykoBoauTenA Ha BO3OyXKAeHWe yroNoBHOro Aefa Anbo nosyyeHmsa oT Hero 3anBs-
NleHus, codepKallero Takylo npocbby’. Takoe AeNCTBME OPraHOB, OCYLLECTBAAO-
LLMX MPOBEPKY MHOMO NMoBoAa ANA Lefeid NoayvYeHmua Hagnexallero nosoga And
BO3DOYKAEHMA YrONOBHOIO Aefla AAaHHOW KaTeropuu, He ABAAETCA MO CBOEMY CO-
OepaHUIo NPaBoOXpPaHUTENbHbIM, NOCKOJIbKY OTCYTCTBME BOIN CTOPOHbI CAENKMU
Ha YronoBHO-MPOLECCYa/bHYI0 NepeoLeHKy ee NpaBOBbIX MNOCAeACTBUI FOBOPUT
06 OTCYTCTBMM Yy NPAaBOOXPAHUTENBHOIO OpraHa CamMoCTOATE/IbHOrO UHTepeca A/
TAKOWM MepeoLeHKM B CUY OTCYTCTBMA Bpeaa Nyb6MYHbIM MHTEPECAM.

B HacToAlLee Bpema NOHMMAHWE SKOHOMWYECKOM NPEecTynHOCTU OrpaHUYeHo
chepoli BU3Heca n npegnpuHMMaTenbcTea. OgHaKo Henb3A 3abbiBaTb, UTO cylye-
CTBYET OFPOMHOE KOZIMYECTBO KOMMEPUYECKUX OPraHM3aLLMin ¢ A0NEN y4acTUA B HUX
rocynapcraa, Ho 06/1a43a0WMX CAMOCTOATE/IbHbIM SKOHOMUYECKMM MHTEPECOM.

Cnepyet oTMeTUTb, YTO B CT. 34 KoHcTuTyummn PO peub naet He TONbKO O npea-
NPUHMMATENbCKON, HO M 06 MHOW SKOHOMMUYECKOW AeaTenbHocTU. Mpu aTom ecam
CYLWHOCTb NpeAnpUHUMATENIbCKOMN AeATeNbHOCTU packpbita B M. 1 cT. 2 TK P®, To
CcoAeprKaHne «MHOW SKOHOMMYECKON AeATe/IbHOCTU» POCCUIACKMM 3aKOHOoAaTeNb-
CTBOM He onpegeneHo. Kpome TOro, A0 HaCTOALWEro BpeMeHW 3aKoHoAaTeNb He
Aan onpefeneHna HeE3aKOHHOM NpeAnpPUHUMATENBCKON AeATENbHOCTH, a TaKXKe He
chopMynnpoBan rpaHuLLbl ee OCYLLECTBAEHMUS (B YaCTHOCTU, MOMKET JIN CYLLECTBO-
BaTb NpeAnpUHMMATENbCKaA AeATENbHOCTb NPU OTCYTCTBUU OAHOMO M3 ee Npu3Ha-
KOB, HaNpUMep perucTpaLmm, NnpnuobpeTeHna MMyLLECTBA ONA JIMYHBIX HYXKA, U €ro
MCNONb30BaHWE B NPeanpPUHUMATENbCKUX LLeNAX MO0 MHOM SKOHOMMUYECKOW aes-
TenbHoCTU. He chopmynnposaHbl 3akoHoZaTeleM M 0bLMe NPU3HAKU HE3AaKOHHO-
CTM NPeAnpPUHUMATENbCKON AeATENbHOCTU, KOTOPble AOMKHbI ObiTb NOMOXKEHbI B
OCHOBY KPUMWHAIM3ALMM AEeAHUIN, OTBETCTBEHHOCTb 33 KOTOpblEe NMpeaycMOoTpeHa
COOTBETCTBYIOLLMMMN HOPMaMM AEACTBYIOLLErO YrOJI0BHOFO 3aKoHa. Mpu oTcyTcTBUM
HaA/eXalero NpaBoOBOro PeryIMpoBaHMA B YAaCTU KOHLLENTYaslbHbIX MOHATUIA U
NPWU3HAKOB AEATE/IbHOCTU, NPU OCYLLLECTBIEHUMN KOTOPOWN ANA ee y4aCTHUKOB MOTyT
HacTynuUTb HebnaronpuATHbIe NOCAEACTBUA B BUAE YrOIOBHOMO MpecsiefoBaHus,
nonaraem, YTo cneflyeT He TO/IbKO COXPaHATb MPaBO X0O3AMUCTBYOLLEro Cy6beKTa Ha
MOJI4aHME NO AaHHOM KaTeropum yrosoBHbIX e, Ho U obecneynTb ero Bcemu Ao-
CTYMHbIMUW 3aKOHOZATENO CPEeACTBAMM.

Heobxoammo cornacutbea ¢ nosuumert [. B. KpaBueHKO, KOTOPbIA YKa3bIBaeT,
YTO rocygapcTBo He Brnpase MPOU3BOJbHO BMELUMBATLCA B FPaXKAaHCKMe OTHOLe-
HWMA YaCTHbIX CyObEKTOB M «MEepeoLLeHMBaTby Kakne-anmbo caenkn nam oTHoweHuA

2 CM.: Puixcakos A. 1. MoBogbl U OCHOBaHWE A/1A BO3OYKAEHUA YyronosHoro gena. Kommen-
Tapwuii K cT. 140 YK PO (maTepuan noarotosneH A1 cuctembl « KOHCYNbTaHTIINOC» € UCNONb30-
BaHMEM MPaBOBbIX aKTOB MO COCTOAHMIO Ha 29.07.2020). URL: http://www.consultant.ru/
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«B YrO/I0BHO-MPABOBOM CMbIC/I€», MOCKO/IbKY TAaKOro CaMOCTOSTE/IbHOrO CMbIC/a
He cywecTayeT?.

B cBoto ouyepeab KOHCTUTYLUMOHHbIM Cya PO HeoaHOKPaTHO yKasbiBas, 4YTo ¢e-
OepanbHblli 3aKoHoAaTe b 0653aH YYMUTbIBATb, YTO MO CMbICAY NMOMOMKEHMUIM CT. 55
KoHctuTtyummn P®, Bo B3anmocsAsm ee co cT. 8, 17, 34 n 35, BO3MOXKHble OrpaHu-
yeHua deaepasibHbIM 3aKOHOM MPaB B/AAEHUS, NONb30BAHMA U PACMOPSIKEHUA
MMYLLLECTBOM, a TaKKe cBoboabl NpeAnpUHUMATENbCKOM AeATENIbHOCTM U CBOHOAbI
[A0roBOPOB, UCX0AA U3 0OLLMX MPUHLMNOB NPaBa, A0/IXKHbl OTBeYaTb TpeboBaHUAM
cnpaBeaIMBoOCTU, BbiTb aAeKBaTHbIMKW, NPONOPLMOHANbHBIMU, COPA3MEPHbIMA U
HEeobXxoAMMbIMM A1 3aWMUTbl KOHCTUTYLIMOHHO 3HAaYMMbIX LLIEHHOCTEN, B TOM Yncie
NpaB M 3aKOHHbIX MHTEPECOB APYrnX L.

NcxopAa M3 KOHCTUTYLUMOHHO-MPABOBOrO CMbIC/Ia NMEPEYUCAEHHbIX HOPM, o4e-
BMAHO, YTO CeACTBEHHbIE OpraHbl He BNpase onpeaenaTtb yuepb YacTHoro cybbek-
Ta B C/lyyae, Korga nocneaHuii 3aseaaeT 0b ero oTCyTCTBUM, @ TaK¥Ke yCTaHaBAMBaATb
Le/1ecoobpa3HOCTb M SKOHOMMYECKYHD OOOCHOBAHHOCTb HOPUANYECKM 3HAYUMbIX
OENCTBMIA TaKUX cybbeKkToB. ITO 06YC/NIOBNEHO OTCYTCTBMEM MYyBAUYHO-MPABOBOrO
NHTepeca, SBAIOLLEroca HEOTbEMIEMbIM MPU3HAKOM Yro/IOBHOM OTBETCTBEHHOCTM.

B cBA3M € 3TUM HeNb3a NOIHOCTbIO cornacuTbea ¢ mMHeHnem O. A. Makcumosa,
KOTOpbIM NnosfaraeT, YTo peannsaLma NosoXKeHU, HanpaBieHHbIX Ha obecneyeHune
Ny6ANYHBIX UHTEPECOB, NPUBOAUT K rapaHTUPOBAHUIO MHTEPECOB YacCTHbIX®, No-
CKONbKY YacTHble U Nyb6/MYHbIE MHTEPECbl MOTYT He TO/IbKO He COOTBETCTBOBAaTb
APYr Apyry, HO HepeaKO NPAMO NPOTUBOPEYNTL B CUY PA3HOrO SKOHOMMUYECKOTo
MHTepeca YaCTHOro M NyBANYHOTO cybbeKkToB. ITO 06yCN0BAEHO TeM, YTO NPU3Ha-
Bas B Ny6/IMYHbIX MHTEpPecax HeobXxo4MMOCTb NepPecMoTpa rpa*kaaHCKo-NpaBoBoW
CAENKKN, OAHOM U3 CTOPOH KoTopbix asasetca YN, MY nambo npeanpuatme c ao-
Nlell y4acTus B HEM rocyZapcTBa (npu ycnosumu, 4To gedeKT caenkn obycioBneH ny-
6/MYHO CTOPOHOW), 3aKOHOAaTElb HE OrPaHUUYMBAET OT HEraTUBHbIX NOCAEACTBUN
TAKOro MepecmoTpa YacCTHYH CTOPOHY 3TOM CAENKM, HE MMEIOLLYHO OTHOLLEeHMA K
3awmTe Ny6ANYHbIX MHTEPECOoB.

3akoHogaTenbcTBO Poccuiickoit Peaepaumnm npegycmaTpmBaeT paBeHCTBO BCEX
dopm cobecTBeHHOCTU (N. 2 cT. 8 KoHcTuTyummn P®O). Mexay Tem B yro/loBHO-NPo-
Leccya/ilbHOM 3aKOHOAATENbCTBE COAEPKATCA Pa3Hble noaxoabl K popmam yrosios-
HO-MPaBOBOM 3alMTbl COOCTBEHHOCTM MO MPWU3HAKY CTaTyca BAaAesbua MMmyLle-

3 Cm.: KpasueHko /[]. B. NpaBoBas onpeneneHHoCTb, CTabuibHOCTb 060poOTa U cyaelickoe
YCMOTpPEHMe (Te3M1Cbl BbICTYNIEHNA HAa NEPBOM MOCKOBCKOM NpasonpumeHuTensHom dopyme) //
Cyaelickoe ycmoTtpeHue : ¢b. ctateit / oTs. pea.: O. A. Eroposa, B. A. Bainan, . A. ®omuH. M.,
2020. URL: http://www.consultant.ru/

4o geny o KOHCTUTYLMOHHOCTM MOJIOXeHUI cTatbk 35 PeaepanbHoro 3akoHa «06 akum-
OHepHbIX obuiecTBax», ctatel 61 1 9 MpaxkaaHcKoro Kogekca Poccuiicknini depepaumm, ctaTbm
31 HanoroBoro Kogekca Poccuiickoit ®egepaumm m ctatom 14 ApbutparkHOro npoLeccyanbHoro
Koaekca Poccuiickoit ®eaepaumm B ¢BA3M C Kanobamu rpaxgaHuHa A. b. bopucosa, 3A0 «Me-
ana-Moct» n 3A0 «MOCKOBCKasA He3aBMCMMaRA BelaTeNbHaA KOPnopauua» : NOCTaHOBAEHUE
KoHctutyumorHoro Cyaa PO ot 18 mapta 2003 r. Ne 14-M. URL: http://www.consultant.ru/. Cm.
Takxe: MocTtaHoBneHns KoHcTuTyymoHHoro Cyga P® ot 28 despana 2006 r. Ne 2-MN u ot 20 ge-
Kabpa 2011 r. Ne 29-11.

5 Cm.: Makcumos O. A. CoveTaHue Ny6MYHOIO M ANCNO3UTUBHOTO KaK ycaoBue sdppeKTmns-
HOTo PYHKLMOHMPOBAHMA NPABOBOrO MHCTUTYTa XO4ATalCTB M »Kanob B yronoBHOM CyAOMNPOU3-
sBoacTtee Poccun // YronosHoe cyponpoussoactso. 2020. Ne 3. URL: http://www.consultant.ru/
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H. 0. MawuxHukoBa

cTBa (rocypapcTBeHHoe uau YyactHoe). OTCyTCTBME B 3aKOHOAATE/NbCTBE €4MHCTBA
noaxo408B K YyroJIoBHO-MPaBOBOM 3aLLmTe pa3HbiX Gpopm cOBCTBEHHOCTM He B MOJ-
HoIM mepe cooTseTcTByeT CT. 55 KoHcTutyummn P®. B cBA3KM € 3TUM, KaK crnpasea-
nmeo otmeyaet [. B. KpaBueHKo, nogobHoe ogHO3HAYHOE NpaBuao 0 Nyb6aANYHOM
3almMTe BCTyNnaeT B NMPOTMBOPEYME C KOHCTUTYLMOHHbLIM MPUHLMMIOM PaBEHCTBA
Bcex Gopm COBCTBEHHOCTM M MOKET CO34aBaTb NPABOBYIO HEONPeAENEeHHOCTb AA
camoro cybbeKTa nybMYHOM 3aLmTbIC,

OcobeHHO 3TO aKTya/ibHO A1 aKLMOHEPHbIX 0OLLEeCTB, YacTbo aKLMM KOTOPbIX
Bnageet rocyaapctso. CoOCTaB U CTPYKTYpa aKLMOHEPOB He ABAAETCA NOCTOAHHOM,
a MHPOPMALMA O HUX MOMKET HOCUTb 3aKPbITbI XapakTep U OblTb HE M3BECTHOM
KOHTpareHTy Ha MOMEHT 3aKt04eHUA caenku. Kpome Toro, Haanyme B COCTaBe ak-
LMOHepoB 0bLLeCcTBA FOCYAAPCTBA HM B KOEW Mepe He BAMAET HM Ha CTaTyC TaKoro
obLecTBa B rpaXKAaHCKOM 060pOTe, HM Ha COBOKYMHOCTb €ro npas M 06A3aHHOCTEN
no caeske. B aToi 4acTn cumTaem HEBO3MOXKHbIM cornacuTbea ¢ A. B. TpULLKHBIM,
KOTOPbI CYMTAET, YTO Hesb3A NPMU3HATb 0OOCHOBAHHOM NO3ULMI0 3aKOHOAATENA O
COKpalLeHnn nybanYHOro Havana yronoBHOMO Npec/iefOBAaHUA 1 NoaaraeT Leneco-
06pasHbIM NpesoCcTaBUTb BO3MOXHOCTb FOCYAAaPCTBEHHbLIM OpPraHam B UCKOYM-
TENbHbIX C/y4anax BO3OYyKAATb YrONOBHOE NpecnefoBaHMe faKe Npu OTCYTCTBUMU
3aABJIEHUS UAW COTMTAacKA OpraHn3aLMn’, MOCKO/bKY, KaK y¥Ke YKa3blBaloCh paHee,
Yy TAaKO KOMMEpPYECKOM OpraHM3aumnm CyLLeCcTBYeT CAaMOCTOATEIbHbI SKOHOMUYe-
CKuit nHTepec. Kpome Toro, oroBopKa «06 UCKAKYEHUN» GAKTUYECKN HUBEAUPYET
cneumanbHbl NOPALOK YrOIOBHOMO NpecneoBaHMA No TaKOM KaTeropmm yroaos-
HbIX gen.

C Hawel TOYKM 3pPEeHUs, 3aKOHOAATENb UCKYCCTBEHHO M HEMOTUMBMPOBAHHO
pa3gennn xossiucteyowme cybbekTbl N0 dopme 3aWMTbl UX MPaB, BbITEKAOLLUX
13 paKTa NpUHALNENKHOCTM UM KAKOro-1Mb0 MMyLLECTBA Ha OCHOBAHUM HAAWUYMUA
nmMbo OTCYTCTBUA Y HUX NYBANYHOrO CTAaTyCca, NOCTAaBMB TEM CaMblM B 3aBEAOMO He-
BbIFOA4HOE MO/IOMKEHME YaCTHbIX YH4aCTHUKOB rpaxkaaHCcKoro o6opoTa, KoTopble Tak
NN MHaYe BbIHYXAEHbl UMETb XO3ANCTBEHHbIE CBA3U C NPEeANPUATUAMMU C rocyaap-
CTBEHHbIM Y4aCcTUEM.

Mexay Tem Kakne-nmbo npoueccyanbHble OCHOBAHWUA A/1A TAKOrO AeNeHUs OT-
CYTCTBYIOT, NOCKO/IbKY /1t060Ee topnamyeckoe AnLo, He3aBUCMMO OT GOpPMbI ero op-
raHuM3aumm u ero cobCcTBEHHMKA, OCYLLECTB/IAET CBOK AEATENbHOCTb B YCTaHOB/EH-
HOM 3aKOHOM MOpPAAKE NOCPEeACTBOM CBOEFO MCMOJIHUTE/IbHOFO OpraHa, KoTopbl
B PaMKax NpeACcTaB/leHHbIX eMy NOJIHOMOYNI 0653aH NPUHATL pPeLleHne O CAenKe
(bonee Toro, ANA YaCTM TaKMX CyObEKTOB CyLLECTBYET CreLManbHblli NPaBoBOM pe-
UM 4719 3aK/04EHNA JOTOBOPOB) M O ee NPaBOBbIX MOCIEACTBUAX, B TOM YMCaE O
HaAM4YnmM Mnbo oTcyTcTBMM yulepba.

TakmMm obpasom, peannsya cnewLmanbHblii NPaBOBOM PEXUM 417 BO3OYKAEHMA
YrOJIOBHOTO AeNa O NPecTynaeHnax, NpeayCMOTPEHHbIX rasoi 23 YK PO, 3akoHo-
JaTenb He paspeLwnn Asa NPUHLMNMAABbHBIX BONPOCa:

6 Cm.: KpasyeHko []. B. YKa3. cou.

7 CMm.: TpuwuH A. B., lpuwuHa M. B. AKTyanbHble Npobaembl, CBA3aHHbIE C OCYLLECTB/IEHN-
eMm paccnefoBaHuUA NPeCcTynieHnii, COBEPLLEHHbIX KOMMEPYECKMMU (TOProBbiMM) NPeacTaBuUTe-
namu Anbo KoHTpareHTamu B ciyyae 3noynotpebneHunit npasom // Hayka u npaktuka. 2016.
Ne 3 (68). C. 41.
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1) He onpeaenun KaTeropuio yroJIoBHbIX Aesl, NepevyncieHHbix B rnase 23 YK PO
B 4aCTX BMAA YrosI0OBHOIO NpecnesoBaHus;

2) He Jan NpaBOBOro TOMIKOBAaHMA TEPMUHY «COracue Ha BO3by)KaeHue yro-
JIOBHOTO Aena», He onpeaennn ero CTaTyca, a TakKe He BKAuYMn ero B M. 1 4. 1
cT. 140 YMK PO.

3aKkoHoZaTeNb TaKkKe BbIABUA NpobieMy OTCYTCTBMA PaBEHCTBA YrONOBHO-Mpa-
BOBOW 3aLMUTbl pa3HbiX Gpopm COBCTBEHHOCTU U AUCKPUMMHALLMIO MHTEPECOB YacT-
HbIX CYyObEKTOB 9KOHOMUYECKOTO 060pOTa NPK 3aLLUTE MHTEPECOB NPaB NYyBAMNYHbIX
cybbeKToB.

Ha Haw B3rnag, nepeyncneHHble npobaembl NpeacTaBaatoT cobon NnLb YacTb
KOHLEeNTyasibHOM Npobaembl O NOBOAAX, OCHOBAHUAX U popMax yrosioBHOro npe-
cnefoBaHUA npeanpuHUMaTenen, Kotopas TpebyeT npaBoBOM onpeLeneHHOCTH
KOMMJIEKCHOFO MEXKOTPAC/IEBOTO peLLeHus.

YomypmcKuli 2ocy0apcmeeHHbIl yHUgepcumem

MawuHHukKoea H. 0., adsokam HO «YomypmcKas pecnybaukaHcKas
Kosineaus a080KaMoe», accucmeHm Kageopsl y20108H020 npouyecca
U npasooxpaHumesnsHoli desmensHocmu MIHcmumyma npasa,
coyuanbHoR20 ynpasaeHus u besonacHocmu

Udmurt State University

Mashinnikova N. O., Assistant of the Department of Criminal Process and
Law Enforcement of the Institute of Law, Social Management and Security
E-mail: kafedrauppd@mail.ru
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VK 343
T. B. PewneTHeBa

NPABOBAf PEFTAMEHTALMA
NEPEAAYYN OCYXKAEHHbIX K IULEHUIO CBOBOAbI

ANA OTEbIBAHUA HAKA3AHUA B TOCYAAPCTBE

WX FPAKOAHCTBA B IBYCTOPOHHUX MEXXKAYHAPOAHbIX
[LOrOBOPAX POCCUNCKOW OELEPALIU

Mepedaya ocy#OeHHbIX K AUWeHUr ceob00bl 8 20Cy0apcMeo Ux 2paxoaHcmea npeo-
cmasasem coboli 00HO U3 HanpaeneHul mercocyoapcmeeHHo20 compyoHUYecmsad.
lposodumcsa aHanuU3 MonoxeHUl 08YyCMOPOHHUX MexOyHapPOOHbIX 002080p08 P®, Ha
OCHOBAHUU KOMOPbIX ocywecmensemcs nepedava ocyxdeHHbix. Onpedensomcsa 6a3o-
8ble yc108us nepedavu 0CyHOeHHbIX U3 20Cy0apcmea 8blHECEHUA Mpu2080opa 8 20cyoap-
CMB0 UCMOMHEHUS MPU2080pa.

Knwuyesebie csoea:nepedaya ocy#oeHHbIX, 20Cy0apcmao 8bIHECeHUs Npuaoso-
pa, 20cy0apcmeo ucnosnHeHus npu2oeopad, 08YCMopoHHUEe MeXOyHapPOoOHble 002080pbl,
YK Po.

LEGAL REGULATION OF THE TRANSFER OF CONVICTED
PERSONS TO IMPRISONMENT FOR SERVING THEIR SENTENCE
IN THE STATE OF THEIR CITIZENSHIP IN BILATERAL
INTERNATIONAL TREATIES OF THE RUSSIAN FEDERATION

The transfer of persons sentenced to imprisonment to the State of their citizenship is one
of the directions of interstate cooperation. The article analyzes the provisions of bilateral
international treaties of the Russian Federation, on the basis of which the transfer of con-
victs is carried out. The basic conditions for the transfer of convicts from the sentencing
State to the State of execution of the sentence are determined.

Key words: transfer of convicts, the sentencing state, the state of execution of the
sentence, bilateral international treaties, the Code of Criminal Procedure of the Russian
Federation.

Moctynuna B peaakumto 25 AHBaps 2022 .

CoBpemeHHOe yros0BHO-NpoLeccyanbHOe 3aKkoHoAaTenbcTBO Poccuiickoin de-
Aepaunn nmeeT ryMaHUCTUYECKUIA XapaKTep, OPUEHTUPOBAHO Ha COMEeTaHUE UHTe-
pecoB rocynapcTea U npas Yenoseka. OgHUM M3 UHCTUTYTOB, B KOTOPOom obecne-
ymBaeTcs HanaHc NyHAMYHBIX MHTEPECOB FOCYAAPCTB, CBA3AHHbLIX C UCNOSHEHMEM
06BMHUTENBHOIO NPUTOBOPa CyAa B CBA3M C COBEPLUEHHbIM MPECTynjeHuem, U
YaCTHbIX MHTEPECOB OCY)KAEHHOTO, ABAAETCA MHCTUTYT Nepeaayn OCYXKAEHHbIX K
NveHnto ceoboabl oA OTObIBaHMA HaKasaHMA B FOCYAAPCTBO WX rpaxKAaHCTBa
(manee — nepegava ocyKaeHHbIX). Ha ocHoBaHMM Y. 2 cT. 63 KoHcTutyumumn PO ne-
pefaya OCYKAEHHbIX K NLLEHWIO cBOBOAbI B pYroe rocy4apcTBO OcyLLecTBaAseTcA
Ha OCHOBaHWK denepasbHOro 3aKOHA U MeXAyHapoAHbIX A0roBopoB. Henocpea-
CTBEHHO BOMPOCAM Mepesayn OCy*KAeHHbIX noceaweHa rmasa 55 YK PO, npeayc-

© PewetHeBa T. B., 2022
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MaTpUBalOLLAA, YTO NPABOBLIMM OCHOBAHUAMM Mepesaym AnLa ABAAIOTCA MeXAyY-
HapoAHbI gorosop P® c cooTBETCTBYHOLLMM MHOCTPAHHbBIM FrOCY4apCTBOM, a TaKXkKe
OCHOBaHHOE Ha NPUHLMNE B3aUMHOCTM MUCbMEHHOE COrMlalleHne KOMMNETEeHTHbIX
opraHos P® c KOMMeTeHTHbIMM OpraHammM MHOCTPAHHOrO rocyfapcTBa O nepena-
ye nnual. Mepegaya OCyKAEHHbIX OCYLLECTBAAETCA Kak Ha OCHOBAaHWW MHOIOCTO-
POHHMX, TaK U ABYCTOPOHHUX MEXAYHapoaHbIX AOrOBOPOB. B cuny agerictema u. 3
cT. 1 YMK P® Bo3mOXKHble Konamnsmm mexay Hopmamm YMK PO n Hopmamum mex-
OYHAPOAHbIX LLOrOBOPOB O Nepeaaye OCyKAEHHbIX Pa3peLlatoTca B NOb3y MeXKAY-
HapOAHbIX A0roBopoB. Mpy 3TOM MUCTONKOBaHME ABYCTOPOHHMUX MEXAYHAPOAHbIX
[OroBOPOB O Nepegaye OCyKAeHHbIX, NpoTusopeyalLtee KoHcTUTyumm PO, B npuH-
uune UCKAOYEHO B CWUIY TOFO, YTO COMTACHO MX MONOXEHUAM paspeLleHue BCex
BO3MOXHbIX CMOPOB, CBA3AHHbIX C MPUMEHEHWEM, TOIKOBAaHMEM MONOXKEHUI A0rO-
BOPOB, OCYLLLECTBAAETCA Yepe3 NeperoBopbl, KOHCYAbTALLMN AN ANNAOMATUYECKMM
nytem, 6e3 obpalleHnna K TPeTbeMy CyObeKTY.

Mo cmbicny AencTBytOLLEro YroloBHO-MNPOLLECCYaslbHOMO 3aKOHOAATENbCTBA
Poccuiickon ®epepaumnm u mMexayHapoAHO-MPaBOBbIX HOPM Nnepesada OCyKAeH-
HbIX NpeAcTaBasaeT coboli OCHOBAHHYIO Ha HOPMAxX MeXAYHapOAHbIX AOTOBOPOB,
BHYTPUIOCYAapCTBEHHOMO 3aKOHOAATE/NIbCTBA MPABOBYIO CBA3b MeXAy rocyaap-
CTBOM BbIHECEHWM NPUTOBOPA M roCyapCTBOM MCMOIHEHUA NPUrOBOPa, Bblparka-
tOLLLYtOCS B MX B3AMMHbIX NPaBax M 06A3aHHOCTAX MO NepeMELLEHMIO C MUCbMEHHO-
ro O6pPOBOSLHOIO COMNACUA OCYKAEHHOrO (T. €. NLA, OTObIBAKOLLErO HaKasaHue
B BMAE AnWeHMA cBoboabl NO BCTYMMBLUEMY B CUY OBBUHUTENBHOMY NMPUTOBOPY
cyAa?%) U3 rocyaapcTea BbIHECEHMA NPUTOBOPA B rOCYAaPCTBO UCMONHEHMA NPUTOBO-
pa. Mpu 3TOM TONbKO B MexAyHapoaHOM forosope ¢ Kutarickoii HapoaHoi Pecny-
O6AMKON cogepKUTCca neranbHas AePuUHULMA NOHATMA «nepenada OCyXKAEHHOro»,
noJ, KOTOPOW AOroBOP NMOHMMAET «...NMepemMeLleHne ocyKaeHHoro B focyaapcTso
NCMNOMIHEHMA NPUroBopa ANA AasbHelwero oTbblBaHUSA HaKasaHMA, Ha3HAYeHHO-
ro B focygapcTtse BbiHeceHUs npurosopa»s. Masa 55 YMK P®, Kak 1 601bLINHCTBO
[OBYCTOPOHHMX AOrOBOPOB O Nnepefade OCYXKAEHHbIX, CBA3bIBAaET nepeaadvy 1mua,
OCY)X[EHHOIO B O4HOM FOCYLAPCTBE K JINWEHMIO CBOOOAbI MMEHHO B rocyAapcTBo
ero rpaxaaHcrea. OfgHaKo NPUMEPHO OAHA TPETb M3 3aK/OYEHHbIX POCCUMIACKOM
depepaumeli ABYCTOPOHHUX AOMOBOPOB O Mepesaye OCYXKAEHHbIX AOMYyCKaeT ne-
pefayvy OCYKAEHHOro He TONbKO B rOCYAapCTBO rpaxKAaHCTBa, HO M MOCTOAHHOTO
MeCTa }utenbcrea nnua®. MNMpu atom B gorosope ¢ Kyboit (B8 noan. «a» n. 1 ct. 3),
AN1A Toro yTobbl ocyXaeHHoe B Poccuiickoit degepaumm amuo bbiio nepegaHo Ky-
OGMHCKOW CTOpOHE, HEOBXOAMMO He TONbKO rparkaaHcTeo Kybbl, HO 1 ¢aKT nocrto-
AHHOIO NPOXMBAHUA OCYKAEHHOIO — rparkaaHmnHa Kybbl Ha TeppuTopumn Kybbl, a B
Jorosope mexay CCCP n duHaaHacKon Pecnyb6ankoli o B3aMmMHOW nepegaye ans

! CraTbna 469 YIK PO.

2 MpaKTUYeCcKn Bce ABYCTOPOHHME AOTrOBOPbI COAepPKaT NoAobHoro poaa aeduHULMIO No-
HATUA KOCYXKAEHHbIM», 33 UCKAoYeHMem gorosopa PO ¢ dunHnaHanen, xota M3 cmbicna cT. 1
[AHHOTO A0roBOpaA TaKoe onpeaeneHue TakKe cneayer.

3 NyHKT 6 cT. 1 Jorosopa mexay Poccuiickoin deaepaumeit u KHP.

4 CMm., Hanpumep: MNoNoKeHNA ABYCTOPOHHMX AOrOBOPOB O Nepeaaye OCyMKAEHHbIX, 3aKt0-
YeHHbIx Poccuiickoit Peaepaumeit ¢ AsepbaiigxaHom (cT. 1), ApraHuctaHom (cT. 2), UcnaHuen
(cT. 1), KHAP (n. 1 cT. 3), Kunpom (n. 1 ct. 1), Kybow (noan. «a» n. 1 c1. 1, nogn. «d» cT. 6), /IuTBow
(cT. 2), TypkMeHucTaHoM (cT. 1), DcToHMel (cT. 2).
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0oTObIBaHMA HaKa3zaHMA UL, OCYXKAEHHbIX K NMWEHUI0 cBO6OAbI, AONONHUTENBHO
OroBapuWBaeTCA, YTO BO3MOXKHOCTb Mepesayn He pPacnpoCTPaHAETCA Ha OCYXKAEH-
HbIX, AB/IAIOLLMXCA rpaXKgaHaMM rocy4apcTBa BbiHeceHUs npurosopa (n. 3 cT. 1). Me-
pefaya ocy»KAeHHOTro MMEHHO B roCYAapCTBO rPakKAaHCTBA (perke — MecTa Kutesb-
CTBa) NPOAUKTOBaHA MOTMBaMM obecneyeHMa Npas YesoBeKa, LenecoobpasHocTu
N 3pPEeKTUBHOCTM UCNONHEHWNA HAaKa3aHMA B TOCYAAPCTBE, C KOTOPbIM OCYKAEHHbIN
nmeeT bonee TECHYO NPABOBYIO CBA3b. [1PaBOBasA LEHHOCTb M 3HAaYEHME Nepesaymn
OCY}KAEHHbIX B rOCYAaPCTBO UX MPayKAaHCTBa (B C/ly4yasx CreumanbHO YCTaHOBNEH-
HbIX MeXAyHapOoAHbIM 4OTOBOPOM B roCyZapCTBO MOCTOSHHOIO MeCTa KUTe/IbCTBA)
ONA panbHenwero oTobITMA HaKa3aHUM 3a10KeHa B Npeambynax mexXayHapoaHbIX
[OroBOPOB W 3aKA0YAETCA B TOM, YTO aHHOE HamnpaBieHWE MEKIOCYAAPCTBEHHOTO
coTpyAHMYecTBa cnocobcTeyeT: apPEKTUBHOMY AOCTUIKEHUIO LLeNEeN UCNPaBAeHUA
M NepeBOCNUTaHUA NpaBoHapyLWwuTenen®, obaeryeHunto npouecca coumnanbHol pea-
BUNUTALUKN OCYXKAEHHbIX N1LS; 0baerdyeHuUto npoLuecca peuHTerpauum B ob6LLecTso
JILL, OCYXKAEHHbIX K INLIEHNIO CBOOOABI”; MHTEPECaM NPaBOCYAUA U BO3BPALLEHMUIO
0T6bIBAIOLLMX HAaKa3aHMeE /L, K HOPMaibHOWM XU3HU B 0bL1ecTBe?; yKpenaeHuto co-
TPyAHMUYECTBA B YrONOBHO-NPABOBOMN chepe M co3aaHmo 6AaronpuUATHbIX yCA0BUM
ON5 BO3BpPALLEHMA OCYXAEHHbIX B 0611ecTBo’. YTobbl CTasnia BO3MOXKHOM peannsa-
UMS TYMAHUTApPHOTO (r'yMaHMUCTMYECKOrO) NOTeHUMana nepeaadym ocy»KAeHHbIX, Ha
rocygapcTBo BbIHECEHWA MPUroBOpPa ABYCTOPOHHME A0roBOpPbI (32 UCKAOYEHNEM
aoroBopoB PO ¢ AsepbarigskaHom v JlaTBMeit) HanaratoT 06a3aHHOCTb YBEAOMMUTD
Ka*KAOro OCYKAEHHOIO, K KOTOPOMY MOTYT ObITb MPUMEHEHbI NOMIOXKEHUA COOTBET-
CTBYHOLLEFO AOrOBOPa, O BOSMOXKHOCTU UX Nepesayn B rocyLapcTBO rpaKAaHCTBa
(unn mecTa KuUTenbCTBa).

Mepenayva ocyKAEHHbIX 417 OTObIBaHMA HaKa3aHUA B FOCYAAPCTBE UX FparkaaH-
CTBa ABNAETCA AOCTAaTOUYHO C/I0XKHbIM MPOLLECCOM, B KOTOPOM C KaXKA0M U3 CTOPOH
334eNCTBOBAHbI ONpeaeneHHble KOMMNETEHTHbIE OPraHbl, MMEHHO B ABYCTOPOHHMUX
[OroBOpax COAEPMKMUTCA YKa3aHMe Ha LLeHTPasibHble OpraHbl rocyaapcTs, KoTopble
OPraHM3yloT, KOOPAMHUPYIOT MPOLECC Mepenayn ocy*KAeHHOro. [1BYyCTOPOHHME
[0roBopbl, 3aKntoueHHble Poccuinckont ®eapepaumeit ao 2005 r. (aorosopsbi ¢ Asep-
6anaxkaHom, Mpysuein, Ncnanuer, Kunp, KHP, lateueit, /iuteoi, TypKMEHUCTAHOM,
®paHumen, DCTOHNEN) B KAYECTBE KOMMETEHTHOrO OpraHa co CTOPOHbI Poccum Ha-

> Cm.: Oorosop mexay CCCP n duHnsHAcKon Pecnybankoi.

& Cm., Hanpumep: MNonoskeHns npeambyn ABYCTOPOHHUX LOrOBOPOB O Nepesaye OCyXKAeH-
HbIX, 3aK/tO4YEeHHbIX Poccunitickon Pepepaumeit ¢ Coumanuctmyeckoit Pecnybamkon BoeTHam, Pe-
cnybnunkon UHauen, KHAP, Naocckoit HapoaHo-[lemokpaTtudeckor Pecnybamnkoii, JIMBaHCKOM
Pecny6aukoi, Pecnybnunkoii lOxHaa OceTtus, emoKkpatuyeckoi Coumanmctnyeckoi Pecnybnu-
Ko Wpu-/laHKa u ap.

7 CMm., Hanpumep: MNonosxkeHns npeambyn ABYCTOPOHHUX AOrOBOPOB O fMepeaaye OCyMKAeH-
HbIX, 3aKNOYEeHHbIX Poccuiickon ®epepaument ¢ Pecnybankoin AHrona, JlatBuiickon Pecnybnu-
koW, KoponesctBom Mapokko, ®paHuy3ckoit Pecnybamnkoi.

8 Cm., Hanpumep: MonoxeHnus npeambyn ABYCTOPOHHMX AOFOBOPOB O Nepesaye OCyKAeH-
HbIX, 3aK/It0YeHHbIX Poccuiickoit ®epepauneii ¢ AsepbaiigskaHckoi Pecnybankoi, Mpysumeid, Uc-
namckoi Pecnybnukoit AdraHuctaH, Pecnybamkon Ucnanus, Pecnybamkon Kunp, JiuToBcKom
Pecnybankon, MekcnkaHckummn CoegmHeHHbiMK LUTaTamum, TypKMEHMUCTAaHOM, ICTOHCKOM Pe-
cny6AMKON M APYTrMMM rocyaapCcTBamMMm.

9 Cm.: Mpeambyna [orosopa mexay Poccuiickont Peanepaumeii u Kutaiickoit HapoaHoli Pe-
cnybaunKol o nepeaave ocyxaeHHbix (MeknH, 02.12.2002).
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3bIBatoT [eHepasbHyto NpoKypaTtypy PO (gorosop ¢ duHasHamel — MpoKRypaTtypy
CCCP), c 2005 r. co cTopoHbl Poccuu, Kak 1 60NbLLIMHCTBA U3 J0rOBapUBatOLLLUXCA O-
CYy[apCTB, KOMMETEHTHbIM OPraHOM BbICTYNatoT MUHUCTEPCTBA HOCTULLMK CTOPOH™.
Co cTopoHbl Poccuum B nNpoLecce nepesayn oCyKAEeHHbIX 3a4eACTBOBAHbI MOMUMO
MwuHtocta PP takxke cyg, PCUH, a TakKe KOHCynbCcKue yupexgeHmna MWL PO. Me-
pefaya OCyKAEHHOTO K IMLLIEHUIO CBOHOAbI INLLA B CTPAHY CBOErO MpaAaHCTBa (B
HEKOTOPbIX CNy4asnx — CTPaHy MeCTa KUTeNbCTBa) MPOM3BOAMTCA B COOTBETCTBUMU
C pelweHnem cyaa no npasuiaM MexAyHapoAHOro Aorosopa M HOpMam YrosioB-
HO-NPOLLeCCyaNbHOro 3aKOHOAATENbCTBA FOCYAAPCTB, @ UCMOJIHEHME NPUroBOpa B
rocygapcTBe UCNOIHEHUS NPUTOBOPa OCYLLECTBAETCA MO €ro 3aKOHOAATE/IbCTBY.
Mpw 3TOoM ToNbKO B forosope PO ¢ duHaaHamel B CT. 8 COAEPHKUTCA NONOXKEHME,
YTO roCyAapcTBO NPUIroBOPa MPEKpaLaeT NpuseaeHNe B UCNOAHEHWE HAKa3aHWS
«MNpY B3ATUMN OCYXKAEHHOTO NOJ CTPArKy OpraHaMu rocyaapcTsa UCMONHEHUAY.
MonoeHusa Bcex ABYCTOPOHHWX AOrOBOPOB O Mepefadye OCYXKAEHHbIX B Ka-
YyecTBe MHULUMATOPOB Nepefayn HasblBalOT roCyAapCcTBO BbIHECEHMA MPUroBOpa,
rocygapcTBo UCMOIHEHMA NPUIOBOPA U OCYXKAEHHOr0. B foN0ONHEHUM K NpeacTaBs-
NeHHOMY NepeYHIo B KaYeCTBe MHULLMATOPOB Nepesayn psas MeXayHapoaHbIX A0-
roBOpOB Ha3bliBatoT: 1) 6U3KNX PoACTBEHHUKOB!; 2) BAM3KUX POACTBEHHUKOB, a
TaK)Ke 3aKOHHbIX NpeacTaBuUTenel ocyxaeHHoro; 3) npeacraBuTeneit ocy»KaeH-
HOro (3aKOHHbIX NpeacTaBuTeneid)®. Mpu aTom nepenaya OCYKAEHHOrO A0XHa
6a31MpoBaTbCA He TO/IbKO Ha COMNACcKM 3anUHTEPECOBAHHbIX FOCYAapCTB, HO U CaMOro
OCY}KAEHHOrO, Corlacue KOTOPOro Ha nepeaayvy ABASETCA ONpeaenatomm, a OTcyT-
CTBME NMUCbMEHHOTO COMMACKA OCYXKAEHHOMO ABYCTOPOHHME A0rOBOPbI paccmaTpu-
BAlOT B KayecTBe NPenATCTBMA ANA Nepesaym 1mua. boNbWMHCTBO U3 3aKAOYEHHbIX
ABYCTOPOHHWUX AOTOBOPOB O Nepeaaye OCYKAEHHbIX BO31aratoT Ha rocy1apcTBo Bbl-
HeceHus npurosopa 0653aHHOCTb NO 0b6ecrneyeHno BO3MOXKHOCTU KOHCY/IbCKOMY
AN MHOMY OOULIMANBHOMY NINLLY FTOCYapPCTBA UCMOIHEHUSA NpUroBopa ybeamnTbes,
YTO COrNlacve Ha nepeaadvy uav oTkas B nepesave 6bI11 AaHbl OCYXKAEHHBIM f,06pO-
BO/IbHO. IpKn 3TOM NATb ABYCTOPOHHMX AOTOBOPOB COAEPKAT UHYIO GOPMYNMPOB-

0B nBYCTOPOHHUX A,OFOBOPAX KOMMNETEHTHBIMW OPFraHaMM CO CTOPOHbI FOCYAapPCTB — CTOPOH
Poccun no pgorosopam HasBaHbl: leHepanbHaa npokypaTypa (Abxasuu, TypkmeHucTaHa, flaT-
Buun); MB/A (MHama); MuHucTepcTBO 06LecTBeHHOM 6e3onacHocTu (BbeTHam, Jlaoc); LleHTpanb-
HbI Cya (KHAP); MuHuctepcteo 6e3onacHoCcTM M 3awmTbl (Hamnbus); Cekpetapb MuHucTep-
cTBa tocTMumn (LUpur-NaHka); MUHUCTEPCTBO HOCTULLMM, BONPOCOB UCNama U Bakyda (baxpeiiH).

1 Cm.: YacTb 2 cT. 3 oroBopa mexay Poccuitickoit ®egepaumeit n Jlateuiickoli Pecnybamnkoii.

12 Cm.: MyHKT 2 cT. 2 loroBopa mexay Poccuitickoit depepaupeis u AsepbaiigxaHom; n. 2 cT. 2
[oroBopa mexay Poccuinckon ®epepaumeit n Mpysmeit; n. 2 c1. 2 [JloroBopa mexay Poccuiickoi
depepaumeii n Pecnybnukoii Kunp; n. 2 ct. 3 Jorosopa mexay Poccuiickolt ®eaepaumein n Uc-
naHuemn; n. 2 ct. 4 lorosopa mexay Poccuiickoinnt degepaumeit u KHP; n. 2 ct. 3 [loroBopa mexay
Poccuitckoln depepaumeit n JiutoBckoi Pecnybamkoid; n. 2 cT. 2 loroBopa mexay Poccuiickon de-
aepaument u TypkmeHucTaHom; . 3 ¢T. 3 [lorosopa mexay Poccuiickon Pesepaupment U ICTOHUEN.

13 Cm.: CtaTba 5 [orosopa mexay Poccuiickoit enepaumeint n Pecnybaumkoit AHrona; n. 2
cT. 3 [loroBopa mexay Poccuiickont enepauneit U ApreHTuHcKol Pecnybamkoii; n. 2 cT. 3 [oro-
BOpa mexay Poccuiickolt Pegepaumeit u ApraHucrtaHom; n. 3 cT. 3 [loroBopa mexay Poccuinckom
depepaument v Eruntom; n. 2 c1. 4 KoHBeHUUn mexay Poccuiickoit depepaumeit n Pecnybamnkom
KamepyH; n. 2 cT. 5 [JoroBopa mexay Poccuitickont depepaumeii n Pecnybnmnkoit Kyba; n. 2 c1. 5
[orosopa mexay Poccuiickoit ®eaepaumeit u MekcukaHckumn CoeanHeHHbimu LTatamu; n. 3
cT. 3 Jorosopa mexay Poccuitckon ®epepauneit n Hurepueir; n. 2 ct. 6 [lorosopa mexay Poc-
cuinckont ®epepaunenn n OA3.
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Ky. B yactHoctn gorosop P® c lpyswmeli (n. 3 c1. 5), sorosop PP ¢ KHP (n. 2 cT. 8),
porosop P® ¢ MeKkcuKaHckumm CoegmHeHHbiMK LWTtatamu (n. 2 cT. 9) n gorosop
P® ¢ ApreHTuHol (n. 2 cT. 7) ycTaHaBAMBAIOT, YTO FOCYAapPCTBO BbIHECEHUSA MPUro-
BOpa obecneymBaeT rocyaapcTsy UCMOJHEHMA NPUTOBOPA (NPUHUMAIOLLEMY TOCY-
[apCTBY) BO3MOXHOCTb YbeaunTbea, yaocToBepUTLCA B 40OPOBOIBHOCTM cornacus
OCYXX[EHHOro Ha nepegayvy WU COOTBETCTBYHOLWMX NPaBOBbIX NOCAeACTBUMA. U TONb-
KO 4,Ba M3 3aK/IIOYEHHbIX ABYCTOPOHHUX A0roBOpoB (c JlaTBuicKkol Pecnybnmkon m
OA3) He comepyKaT COOTBETCTBYIOLLMX 0643aTeNbCTB roCyAapcTBa BbIHECEHUSA NpPU-
rosopa. Ob6pallieHue ¢ Npocbbol 0 Nepesaye OCyKAEHHOMO COCTABAAETCA B MUCb-
MeHHOI dopme, K KOTOpOMY MpuaraeTca NpPeaycMoTPEHHbIN MeXAyHapoAHbIMU
[O0roBopamMm HeobxoAMMbI NaKeT AOKYMEHTOB, B YaCTHOCTU: KOMWUKU NPUTroBopa 1
cyAebHbIX pelleHnin o BCTYNNEHUN ero B CUNY; CBeAeHMUA 06 OTObITUM YacTU HaKa-
3aHUA; AaHHble 06 MCMOAHEHUM AOMOAHUTENbHOFO HaKa3aHWUA; TeKCTbl cTaTteit YK
P® 1 MHOCTpaHHOrO rocyaapcTea, MO KOTOPbIM OCYXKAEHO NNLO; MUCbMEHHOE CO-
rNacue OCYKAEHHOTO, a TaK}Ke NepeaatoLLero M NpUMHUMatoLWEero rocyaapcrea. Kom-
NeTeHTHbIN OpraH rocyapcTea, B KOTOPbIV HanpaBaeHo obpalleHne, yBegomaseT
KOMMETEHTHbIN OpraH rocyaapcTsa, HanpasMBLLero obpalleHue, o cornacum anbo
OTKase Ha nepegadvy (npuem) ocyxxgeHHoro. Mpu 3Tom 4TObbI CTasia BO3MOXKHOM
nepefaya OCYKAEHHOIO Ba)KHO CO6/MtOAATb YCTAHOB/IEHHbIE AOrOBOPAMMU CPOKM.
BO/IbLUIMHCTBO [BYCTOPOHHMUX AOrOBOPOBY* ycTaHAaBAMBAIOT, YTO nepedada MoXKeT
6bITb OCYLLECTB/IEHA, EC/IM HA AEHb NONYYEHWUs 3aNpoca O Nepesaye YacTb HaKasa-
HUSA, Noafexalan ganbHelwemy oTObIBAHUIO OCYKAEHHbIM, COCTAaBAAET HE MeHee
LLIeCTM MeCAILLEB, M TONbKO B goroBopax P® c BbeTHamom, KamepyHom, KHP, Ky6oit,
NTaocom, MapoOKKo HeoTObITaA YacTb HaKasaHUA AO/KHA OblTb HE MeHee 04HOro
roga. Tem He MeHee 4OroBOPbl YCTAHABAMBAIOT, YTO B UCKOUUTENbHbIX Cy4anX,
€C/IM rocyAapcTBam YAaCTCA AOrOBOPUTLCA, OCTaBLUMACA 15 OTObIBAHUA CPOK Ha-
Ka3aHWA MOXKET ObITb M MeHbLLE YCTAaHOB/IEHHOIO B 40Or0BOpE.

B cmny TOro, 4To B pamMKax nepefayvn OCyLLeCTBAAETCA NepemelleHne nuua, B
OTHOLUEHWM KOTOPOTro BCTYNUA B 3aKOHHYIO CUY OOBMHUTENbHBIN NPUTOBOP CYAa,
13 chepbl YroNnoBHOM, YroNIOBHO-UCNOAHUTE/IbHOM IOPUCANKUMM OAHOIO rocyaap-
CTBa B YrO/IOBHYO, YTO/I0BHO-UCMNOJHUTE/IbHYIO FOPUCOAVKLMIO APYTrOro rocyaapcrsa
3HayeHue npuobpeTaeT pAg PULUYECKUX TAPAHTUN ANA NepeLaBaemoro mua,
KOTOpble NpeaycCMOTPEHbI B ABYCTOPOHHUX AoroBopax PP o nepepadve ocykAaeH-
HbIX. Nepenaya ocy»KAeHHOro HEBO3MOXHA 6e3 B3aMMHOro NpU3HaHWA NpUrosopa
W IOPUCOMKLNM FOCYAaPCTB, Or0BOPbI NPeLyCMaTPMBALOT, YTO Nepesaya OCyKAeH-
HOTrO OCYLLeCTBAAETCA NPU YCNIOBUU, YTO AeAHME, COBEPLUEHHOE OCYXKAEHHbIM, AB-
NAETCA NpecTynaeHnem Kak No 3aKoHoAAaTeNbCTBY roCyAapcTBa BbIHECEHUA NPUTO-
BOPa, TaK M MO 3aKOHOAATE/IbCTBY rOCYAAPCTBa MCMONHEHMA Nnpurosopa. MNpu sTom B
cuny AencTemA NpmMHUMNa non bis in idem ocy»KaeHHbIN, NepeaaHHbln 4na oTobIBa-
HWS HaKa3aHWA, He MOXKET ObITb BHOBb MPUB/IEYEH K YrOOBHOM OTBETCTBEHHOCTU
3a TO Ke AeAHue U B rocyaapcTBe UCMOJIHEHMA NPUroBOpa, TEM CaMbIM MUCK/IOYa-
eTCsA NOBTOPHOE YrO/I0BHOE NpecnefoBaHMe OCYKAEHHOr0. [lpyron rapaHTuen ana
OCYXXJ,EHHOrO ABNAETCA NOJIOKEHME AOrOBOPOB O TOM, YTO KOMMETEHTHbIN OpraH

% YcknoueHne coctasnset aorosop Poccuiickoin ®eaepaupu ¢ DUHAAHAMEN, KOTOPbIN He co-
[OEPKUT MONOXKEHMI O MUHUMA/IbHOM YacTU HaKa3aHWA, KOTOPY HEeOBX0AMMO OTEbITb OCYXAeH-
HbIM, YTOBbI CTasla BO3MOXKHOW ero nepeaaya B rocy4apCTBo rpakaaHCTBa (MecTa KUTeNbCTBa).
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(kak npaBWnO — 3TO cyA) rocyaapcTBa UCNONHEHUS NPUTroBOpPa, pellas Bonpoc 0b
ob6beme UCNONHEHWNA HaKa3aHMA, PYKOBOACTBYETCA 0OBMHUTENBbHBIM NPUTOBOPOM
rocyZapcTBa ero BbIHECEHUA M ONpeaenAeT TaKoM Ke CPOK nweHnsa ceoboabl, Kak
M Ha3HA4YeHHbIN MO NPUrOBOPY, 3aCYUTbIBAA B CPOK OTObIBAHMA HaKa3aHWUA 4acTb
HaKa3aHWA, OTOLITYIO OCYXKAEHHbIM HA TEPPUTOPUN FOCYLAPCTBA BbIHECEHUA NpPU-
rosopa. Ho npu aTom HeKoTopble ABYCTOPOHHUE AOrOBOPbLI ONPEAENALOT, YTO «eCcaun
Mo 3aKOHOAATeNbCTBY rOCYAapCTBA UCMOIHEHMA NPUTOBOPA 33 COBEPLUEHHOE Mpe-
CTYN/NIEHNE MaKCMMANbHbIN CPOK AneHUA cBoboabl MeHbLle HAa3HAa4YeHHOro no
NPUroBopy, CyA UAN MHON KOMMETEHTHbIN OpraH UCNOJHEHUA NPUTrOBOpPa, UCXOAA
M3 3TOr0 NPUroBOPA HA OCHOBAHWM 3aKOHOAATENbCTBA CBOErO rOCYAApCTBa, onpe-
OenfeT TaKoM e CPOK AnweHnsa cBoboabl, KaK M Ha3HAYEHHbIN MO NPUTOBOPYY.
BONbLWMHCTBO ABYCTOPOHHMX A0roBopoB PP o nepepave ocyKAeHHbIX Npeaycma-
TPMBAIOT, YTO U FOCYAAPCTBO BbIHECEHWUA MPUIrOBOPA, M FrOCYAAPCTBO UCMONHEHUSA
NPUroBopa MOryT NPUMEHATb aKTbl aMHUCTUN UAN MOMUAOBAHUA K NepesaHHbIM
OCYXAEeHHbIM, @ goroopbl P® ¢ BbeTHamom, MpaHom 1 J/laocom B AONONHEHUN K
Ha3BaHHbIM aKTaM AOMNYCKAOT MPUMEHEHME roCyAapCTBAMM YCIOBHO-A0CPOYHOTO
ocBoboxaeHuns. Hanpotms porosop PP ¢ DuHAAHAMEN fONYCKAET NPUMEHEHME FO-
Cy4apCTBaMm aKTOB NMOMMAOBAHMUA (06 aKTe aMHUCTUM B AOTOBOPE He roBOpuUTCS),
a porosopbl P® ¢ ApreHTnHoit 1 OAD BoObLLE He NpesyCMaTPUBAOT NPUMEHEHME
Ha3BaHHbIX aKTOB A0roBApPUBAOLMMUCA rocyaapcTBamum. Mpu 3Tom BCe A0roBO-
pbl COAEPKAT MNONOXKEHNE O TOM, YTO TO/IbKO rOCYAaPCTBO BbIHECEHMA MPUTOBOpPA
BMNpaBe NPUHUMaTb pPeLleHns No BONpocam o06KanoBaHMA WAW NepecmoTpa Npu-
rosopa. B cnyvyae nsmeHeHMA NpuroBopa Man B C/ly4ae, KOrga rocyaapcTBo BblHe-
CEeHUA NPUroBOpPa NPUHUMAET pelleHmne, YTO Ha3HAYEHHOE MM HaKa3aHue bosblue
He NoANeXMUT UCMONHEHWIO, TOCYAAPCTBO MCMNOJIHEHUA MPUFOBOpPA YBEAOMAAETCA
rocyZ,apCTBOM BbIHECEHWA MPUTOBOPA O MPUHATOM PELLEHUN M NPEKPaALLLAeT UCHoN-
HeHWe HaKa3aHWA, ec/iv OHO OTMEHEHO FrOCY4apPCTBOM NPUrosopa.

3aK/OYEHHbIE MeXAyHapoaHble AOrOBOPbI O Mepesaye OCyXKAEHHbIX He 3a-
KpennatoT 6e3ycnosHyto 0683aHHOCTb AOrOBAPMBAOLLMXCA FOCYAAPCTB Ha YAOB-
NleTBOpEHME 3anpoca O nepesade ocy*KAeHHoro. Mo3ToMy B AOrOBOpax MMeeTcs
N1Mbo oTaenbHasa cTaTbA®, cogeprkalllas OCHOBaHMA OTKasa B nepegaye OCyKAeH-
Horo, 1Mbo GUKCUPYLOTCA YCAOBMA, HA OCHOBAHMM KOTOPbIX OCYLLECTBAAETCA UK
He OCyLLeCcTBAAETCA Nepeaada ocyKaeHHoro. Kak npaBuio, foroBopbl ycTaHaBAM-
BAOT, YTO OCYXKAEHHbIN MOXKET ObITb NepeaaH npu cobnogeHnn cneayowmx ycno-
BUIA: OCYKOEHHbIN MMEEeT rpa*kAaHCTBO rocyAapcTBa UCMONHEHMA Npurosopa (Mam
MECTa XKUTeIbCTBA — B HEKOTOPbIX A0roBOPaXx); 06BMHUTEbHbI NPUTOBOP BCTYNW
B CU/Y U ABNAETCA OKOHYATENIbHBIM; MMEETCA COrlacue OCYKAEHHOTO, rocyAapcTea
BbIHECEHMA NPUIOBOPA M FOCYAAPCTBA UCMONHEHMA NPUTOBOPA HA Nepeaavy; npe-
CTYyN/IeHMeE, 32 KOTOPOE Ha3HAYeHO HaKa3aHWe, NPU3HAETCA NPecTynjieHnem no 3a-

15 Cm.: Ctatba 3 [loroBopa mexay Poccuitickoit Penepaumenn u AsepbaingxaHom; ct. 4 [Jo-
rosopa mexay Poccuitickoit ®eaepaumeir u ApraHmctaHom; cT. 3 loroBopa mexay Poccuinckomn
depepaumeint n Mpysmen; c1. 4 oroBopa mexay Poccuiickon degepaumeit n Ermntom; cT. 7 fo-
rosopa mexay Poccuitickon ®eaepauneinn u KamepyHom; cT. 3 loroBopa mexay Pocculickolt de-
aepaumen n Knnpom; c1. 6 [lorosopa mexay Poccuiickoit Pepepaumenn u KHP; ct. 4 Jorosopa
mexay Poccuiickon ®eaepaumeit n Jinteoi; cT. 3 loroBopa mexay Poccuitickon ®epepavmeit n
TypKMeHucTaHoM; cT. 4 [loroBopa mexay Poccuiickon @eaepaumeit 1 ICTOHUEN.
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KOHOZATeNbCTBY 060MX rocyAapcTs; HA MOMEHT MOAYYEHMA 3anpoca O nepegaye
OCYXXJ,EHHOr0 YaCTb HaKasaHMA, KOTOPOe MoA/eXUT OTObIBaHMIO, COCTABAAET He
MeHee YCTaHOBJIEHHOIO B JOTOBOPE CPOKa (He MeHee 6 mecsLEeB, He MeHee roaa)™.
Kpome Toro, pag ABYCTOPOHHUX MeXAYHapOAHbIX LOrOBOPOB YCTaHABAMBALOT, YTO
B Nepefaye OCY)KAEHHOrO OTKa3bIBAKOTCA B C/lydae, eC/n nepesada OCyKAeHHOTo
MOKEeT HaHecTU ylepb nHTepecam, cysepeHnTeTy, 6€30MacHOCTM rocyAapcTea Bbl-
HeceHMA NPUroBopa, B HEKOTOPbIX AOrOBOPAx — HAaHeceHue yuepba nybanyHomy
nopsAgKy BblHECEHMA MpPUroBopal’, a TakKe eciu /iMLo, nogsexallee nepeaave,
NPUroBOPEHO K CMEPTHOWM KasHM™,

Takmm obpasom, ¢ 2005 r. HabntogaeTcs yBenYeHMe Yncaa 3akntodaemolix Poc-
cuiickon depepaunen ABYCTOPOHHUX MEKAYHAPOLHbIX LOrOBOPOB MO BOMPOCaM
nepefayn ocyAeHHbIX, NOMOXKEHMA KOTOPbIX 061a4atoT 06paTHOM cuaoi 1 Npu-
MEHAIOTCA B OTHOLUEHUWN /UL, OCYXKAEHHbIX KaK A0, TaK U Nocae BCTyNAeHUs 4Oro-
BOpOB B cuy. B HacTosAwee Bpemsa HacumTbiBaeTca 6onee 30 Taknx 4oroBopos®,
Ha OCHOBaHMM KOTOPbIX OCYLLECTBAAETCA AeTasibHasA, Mo CPAaBHEHMUIO C Npeanuca-
HuaMmKu YIMK P, npaBoBas pernameHTauma OTHOLUEHWM, CBSA3aHHbIX C nepeaaden
OCYXXAEHHbIX.

16 Cm., Hanpumep: CTaTbA 6 [loroBopa mexay Poccuitickon Pepepauneit u ApreHTUHoM; cT. 3
JoroBopa mexay Poccuiickolt Pepepauymeit u baxpeliHom; cT. 8 [JoroBopa mexay Poccuiickoi
depepauyment 1 Mekcmkon; cT. 3 loroBopa mexay Poccuitckonn degepaumeit n Kyboii n ap.

7 Cm.: Noan. «a» n. 2 cT. 7 Jorosopa mexxay Poccuitickoit degepaumeit n AHronoii; noan. 3
cT. 7 KoHBeHUMKN mexay Poccuiickon Pepepaumeit 1 KamepyHom; nogn. «a» n. 2 cT. 7 KoHBeH-
unmn mexay Poccuiickon ®epepaument 1 Mapokko; nogn. «a» n. 2 cT. 3 CornaweHunsa mexay Poc-
cuinckol ®epepaumert u JinsaHom; noan. 1 n. 2 c1. 3 KoHBeHuumn mexay Poccuitckon ®epepa-
unelt n dGpaHumeit.

18 Cm.: Mogn. «d» cT. 6 [Jorosopa mexay Poccuiickoit Gegepaumeit n ApreHTMHoml; nogn. 4
n. 2 c1. 3 JoroBopa mexay Poccuiickon depepaumeit n Uuaguein; nogn. 4 n. 1 c1. 6 Jorosopa
mexay Poccuiickolt ®epepaumeii u KHP; nogn. «b» n. 1 c1. 3 Jorosopa mexay Poccuiickoit de-
aepaumeit n Kybori.

19 U3 3aknto4eHHbIx Poccuiickoit ®epepaunelt ABYCTOPOHHUX MeEXAYHAPOLHbIX AOrOBOPOB
0 nepefiave OCyKAEHHbIX K JIMLLIEeHUI0 cBObOoAbI He BCTYNUAU B CUY foroBopbl ¢ Mpysuei, Upa-
Hom, Jluteoi, Hamnbuein, OAD, dcToHMEN.

Yomypmckuli 2ocy0apcmeeHHbIl yHUsepcumem

PewemHesa T. B., KaHOUOGM HOPUOUYECKUX HAYK, OoueHm Kagedpsbl yeo-
7108HO20 MPOUECCA U NPABOOXPAHUMEsbHOU OesmesnbHocmu,
doueHm Kagedpbl meopuu u ucmopuu 2ocydapcmea U rpasa

Udmurt State University

Reshetneva T. V., Candidate of Legal Sciences, Associate Professor of the
Criminal Process and Law Enforcement, Associate Professor of the Teory and
History of State and Law Department

E-mail: reshetnevat@mail.ru

CYAEBHASA BNACTb U YTONOBHbIA NPOLLECC-2022-N2 1 63



HayyHsbie uccnedosanus kagedpsi y20108H020 npoyecca. ..

YOK 343.121.5
. A. PelneTHuKoBa

BOBJIEYMEHUE HECOBEPLUEHHOJIETHEIO
B COBEPLUEHMUE NMPECTYIJIEHUA:
NOUCK ONTUMAJIbHON HOPMbI

Paccmampusaromcs sonpocsl yenecoobpazHocmu, 060CHOBAHHOCMU U 3¢hheKmuBHO-
CMU HOPMbI U KpUMepPUS KpUMUHAAU3AYUU O 808/1€4eHUU HECOBEPUWEHHOAEMHE20 8 COo-
sepweHue npecmynnaeHusa 8 delicmayrowell pedakyuu Y20108H020 KodeKca P®.
Kntyeeswblie cao0ea:b6e30nacHoOCMb ceMbU U HECOBEPWEHHOAEMHUX, 808/1e4eHue
HecosepuwieHHO/eMHe20 8 cosepluieHuUe pecmyrnaeHus, UHmepecel cembU U Hecosep-
WeHHoAeMHUX, NpecmyraeHus npomus cembu U Heco8epweHHONemHuxX, crnocobsl eo-
8/1e4YeHUA Heco8epWeHHONeMHUX 8 cosepuieHue npecmyrnaeHus.

INVOLVING A MINOR IN COMMITTING A CRIME:
SEARCHING FORTHE OPTIMUM REGULATION

The issues of expediency, validity and effectiveness of the norm and criterion of crimina-
lization on the involvement of a minor in the commission of a crime in the current version
of the Criminal Code of the Russian Federation are considered.

Key words:safety of the family and minors; involvement of a minor in the commission
of a crime, interests of the family and minors, crimes against the family and minors, ways
of involving minors in the commission of a crime.

Moctynuna B pegakumto 25 aHBaps 2022 .

CtaTbA O BOB/JIEYEHUWN HECOBEpPLUEHHOJIETHEro B COBEpLUEHME MPecTynieHns
oTKpbIBaeT rmasy 20 YK P® «[pecTynneHnsa npoTMB ceMbW U HECOBEPLUEHHONET-
HuUx». Kasanocb 6bl, HX Y KOFO He JO/IKHO BbI3blBaTb COMHEHMI, YTO YrOJI0BHO-Npa-
BOBOW 3anpeT, NpeaycMoTpeHHbI cT. 150 YK P®, obycnosneH o6beKTUBHbIMU
noTpebHOCTAMM 06LLECTBa B YTONOBHO-NPABOBOM OXPaHe MHTEPECOB CEMbM U He-
COBepLIEeHHOIeTHUX. TeM He meHee 3TO He TaK. A HeKOTOpbIX aBTOPOB Lieneco-
06pa3HOCTb HAa3BaHHOIO COCTaBa MPECTYN/IeHUA He A0 KOHUa oyeBuAHa. Tak, no
MHeHuto A. M. KoKyHOBa, cocTaB NpecTynieHus, NpesycMoTpeHHbIn cT. 150 YK PO,
3aTpyAHAET Npouecc NPaBoNPUMEHEHMA, MOCKObKY AyO6ANPYET NONOKEHUA TaKUX
Yro/IOBHO-MPaBOBbIX MHCTUTYTOB, KaK HEOKOHYEHHOE MNpecTyneHne u coydacTtmel,
Llenb ycuneHua yronoBHOM OTBETCTBEHHOCTU 3@ BOBJ/IeYEHWE HeCoBepLUIEHHONETHe-
ro B COBepLUEeHMEe NPecTynaeHna, CYUTAeT OH, SO/KHA JOCTUIAaTbCA C MOMOLLbIO CO-
BEPLUEHCTBOBAHMA MHCTUTYTA Ha3HaYeHWA HaKa3aHMA, @ UMEHHO NpPU3HaHWEM BO-
B/IeYEeHMA HeCcoBepLIEHHOIETHErO B COBEPLUEHME NPECTYN/IEHNA 06CTOATENbCTBOM,
OTArYalLWMM HaKa3zaHMe M YCTaHOBIEHMEM CMeLManbHOro Npasuaa: Npu HaIMyuum
COOTBETCTBYIOLLErO OTArYaloLLEro 06CTOATENBCTBA CPOK MAN pa3mep HaKkasaHuA He
MOMKeT bbITb MeHee ABYX TPeTeil MaKCMMasibHOTo CPOKa Hanbonee cTpororo BnAa

1 Cm.: KokyHos A. U. BoBneyeHne HECOBEPLIEHHO/IETHErO B COBEPLUEHUE MPECTYNAeHUs :
uenecoobpasHOCTb 3aKOHOAATENbHON KOHCTPYKLUMK // TIPUBOIKCKUIA HayuHbI BeCTHMK. 2015.
Ne 8 (48). C. 41-43.

© PewetHukosa I A., 2022
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HaKa3aHWA, NPeayCMOTPEHHOIO COOTBETCTBYoLWEN cTaTbelh OcobeHHoM Yactmn YK
P®2. Kak byaeT HasbiBaTbCA 3TO MPABMIO MAM K KAKOMY NMpaBuay HasHAYeHUA Ha-
Ka3aHWA OHO OTHOCMUTCA, MM KaKaa y Hero npasoBas NpuMpoaa, Ha 3TM BOMPOCHI
oTBeTOB B paboTe HeT. Mosaraem, YTo UX U HE MOXKET ObITb.

Becb xo4, pa3BUTMA YrONOBHOW OTBETCTBEHHOCTU 33 COBeEpLUEHME MpecTyne-
HWI, NpeaycMoTpeHHbIX rasoi 20 YK PO, coumanbHO 06yCcnoBAEH UCTOPUYECKMMU,
COLMANbHbIMWU, SKOHOMUYECKUMU W IOPUANKO-KPUMMNHONOTUYECKMMU PaKTopamU.
MpeaycmaTpmBan yroNIOBHYHO OTBETCTBEHHOCTb 33 BOB/IeYEHME HECOBEPLUEHHONET-
HEro B COBEpLUEHME MNPECTYNAeHus, roCy4apCcTBO PYKOBOACTBYETCA MHTEpecamm
pa3BUTMA y AeTelt HeobxoauMblX GUINYECKMX U HPABCTBEHHbIX Kayects, Gopmu-
pPOBaHMWA BHYTPEHHUX MOTUBOB AEATE/IbHOCTH, BbIbOpa BapMaHTa NoBeAeHUSA B CO-
OTBETCTBUM C TpeboBaHUAMM 06LLEeCTBEHHON HEOOXOAMMOCTM, CO3HATE/IbHOTO OT-
HOLEHMA K 0bLLecTBEHHOMY MHTEPECY, IMYHOM OTBETCTBEHHOCTU, JOOPOBOIBHOTO
COBNOAEHNA CNOMKMBLUMXCA COLMANbHbIX HOPM B obwectse. [pyrumu cnosamu,
obecrneyeHuns npouecca coumanmsaunmn aeten, HaanexKallen nepeaadn coumanb-
HOro onbITa, TPAAMLUNI, YCBOEHUA MMM BA30BbIX LeHHOCTEN, NO3BONAIOLWMX B3aU-
MOZeMCTBOBaTb MM B KauecTBe NoJIHOMPAaBHbIX YneHoB obuectsa®. OcyliectBneHne
CTONb BaXKHOM QYHKLMUM BO3/I0XKEHO, B NEPBYIO 04epesab, Ha ceMbto. Cnpasea/inBsbl
cnoBa B. M. KopmLumKoBa: «..Kakue 6bl paguKanbHble npeobpa3oBaHuA B gene
BOCMMTaHMA NOAPACTAOLLENO NOKONEHUA HU Npoucxoauam B obuiectse, Kakoe 6bl
MECTO HM 3aHUMaANN B PeLLEHNN 3TOM NPobBAEMbl camble pa3BUTble 0bLEeCTBEHHbIE
N FrOCYLapPCTBEHHbIE MHCTUTYTbI, ceMbA Oblna, ecTb U ByaeT BegyLMM U HEM3MEH-
HbIM GaKTOPOM COLMANU3ALUM JINHHOCTU»Y,

CocTosiHMe 3alMLLEHHOCTU CEMbM M AETeN ABAAETCA MOKasaTeNem Hauumo-
HanbHOM Be3onacHOCTM rocygapcTea. He cayyvaliHo 3akoH P® ot 14 mapTa 2020 T.
Ne 1-®K3 «O coBepLueHCTBOBAHUM PErYyIMPOBAHMA OTAE/IbHbIX BONPOCOB OpPraHu-
3aumMmn 1 GYHKLMOHUPOBAHUA NyBAMYHON BRacTM»® yaenun 6onblioe BHUMaHWE
BOMPOCAaM CEMENHOMN MONUTUKM, TAE LLEHTPAIbHOE MECTO OTBOAMTCA MHTepecam
HecoBepLIEHHONETHUX AeTell. B cooTBETCTBUM C BHECEHHBIMU B KOHCTUTYLMIO PO
Ha3BaHHbIM 3aKOHOM U3MEHEHUAMMU LETU ABAAIOTCA BAaKHENLIMM NPUOPUTETOM
rocysapcrBeHHOM NoAnMTUKKM Poccuun. lTocypapcTBo co3gaeT ycnoBuA, cnocob-
CTBYIOLLME BCECTOPOHHEMY AYXOBHOMY, HPABCTBEHHOMY, WHTENNEKTYyaslbHOMY
N GU3MYEeCKOMY Pa3BUTUIO AETeN, BOCMUTAHUIO B HUX MAaTPUOTU3IMA, FpaKaaH-
CTBEHHOCTM M YBa*KeHUs K cTapwum. focygapctso, obecneymsas npuopuTeT ce-
MeNHOro BOCMUTaHMA, 6epeT Ha ceba 06A3aHHOCTU poauTeneil B OTHOLUEHWUU
AeTeln, ocTaBwmxca 6e3 noneveHus (4. 4 c1. 67.1 KoHctutyummn PD)E. B 6a3oBom
OOKYMEHTe CTpaTerMyeckoro naaHnposaHua — B CTpaTernn HaunMoHanbHOM 6es-

2Cm.: Tam »e. C. 43.

3 Cm.: PewemHukoea . A. YronoBHO-NpaBoBas OXpaHa CemMbM M HECOBEPLUEHHONETHUX :
y4eb. nocobue. Uxesck, 2006. C. 62.

4 Kopmuwukoe B. M. KpumuHonorua cemeliHoro Hebnarononyuus. MNepme, 1987. C. 7.

> URL: http://www.consultant.ru/document/cons_doc_LAW_346019/3d0cac60971a511280
cbba229d9b6329c07731f7/#dst100007

& KoHcTuTyuma Poccuitickot deaepaumm : NpMHATa BCEHApOAHbIM rosiocoBaHmem 12 aeka-
6pa 1993 r. ¢ U3M., 0of06peHHbIMK B Xo4e obLliepoccuinckoro ronocosanHma 01.07.2020. URL:
http://www.consultant.ru/document/cons_doc_LAW_28399/95c44edbe33a9a2c1d5b4030c70
b6e046060b0e8/
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onacHocTtu Poccuiickoin Pepepaummn, yKpenieHne NHCTUTYTA CEMbU, COXPAHEHME
TPAaAMUMOHHbIX CEMENHbIX LLEHHOCTEM, NPeemMCTBEHHOCTM NMOKONEHUN POCCUSH,
pa3BuTue cuctemMbl 06pa3oBaHunA, 0by4eHMA U BOCMUTAHUA KaK OCHOBbI popmu-
pOBaHMA PA3BUTOM M COLMANBHO OTBETCTBEHHOM IMYHOCTU, CTPEMALLENCA K ay-
XOBHOMY, HPABCTBEHHOMY, UHTENNEKTYAIbHOMY U GU3NYECKOMY COBEPLLEHCTBY,
Ha3BaHbl B 4YMC/ie 33434 3aWUTbl TPALULMOHHBIX POCCUMACKMX AYXOBHO-HPaB-
CTBEHHbIX LLeHHOCTEMN, KyAbTypbl U UCTOPMUYECKON MamMATU’. ApKUM CBUAOETENb-
CTBOM 0Cc0b0l1 3aMHTEPECOBAaHHOCTM HALLEro rocyapcTBa B OXpPaHe CEMbU U He-
COBEpPLUIEHHOMIETHUX ABAAtTCA: PesepanbHbln 3akoH Ne 120-d3 ot 24.06.1999
(8 pen. 24.04.2020) «O6 ocHoBax cucTeMbl NPOPUNAKTUKN Be3HaA30PHOCTU U
npaBoHapylleHUii HecoBeplueHHoNeTHUx»®;, denepanbHbiii 3akoH No 436-03
oT 29.12.2010 (B peag. 01.07.2021) «O 3awmuTe geteit oT UHOOPMALUKN, NPUYU-
HAOLLEW Bpen UX 340P0OBbI0 N pa3BuTUIO»’; OeaepanbHblil 3akoH Ne 273-03 ot
29.12.2012 (B pea. 30.12.2021) «O6 obpasoBaHuu B Poccuitickoit Geapepaumnm»o;
YKka3 Mpe3sngeHTta PO Ne 761 ot 01.06.2012 «O HaumoHanbHOM cTpaTerum aemn-
CTBUI B UHTepecax aetelt Ha 2012—2017 roabi»'; Ykas MpesngeHTta PO Ne 240 ot
29.05.2017 «06 obbssBneHun B Poccuiickon ®eaepaumm Jecatunetus getcreari?;
KoHuenuna rocygapcTBEHHON ceMeNHOM NOANTUKKM B Poccuinckon ®eaepaunm 4o
2025 r.3; CtpaTteruns passuTmns BocnuTaHma B Poccuiickoit degepaunn Ha nepuos,
80 2025 r.** 3To ganeko HEMOHbIN NepeYeHb AOKYMEHTOB NPU3HAHUA rocyaap-
CTBOM LLEHHOCTM CeMbM, ee GYHKLUNI B obLLecTBEHHOM pa3BuTuM, GopMmnpoBa-
HWUM OTAENbHOW IMYHOCTU, BaXKHOCTM BOCMUTAHMA NOAPACTAOLLErO MOKOJEHUA.
B cBA3M € 3TMM efBa /N pelleHne CTOMb BAXKHbIX 33434 MOXKHO peann3oBaThb,
MCNONb3yA NINLWb YrONOBHO-NPABOBbIE CPEACTBA NEHaAU3aLMN, MUHYA NpoLecc
KpMMUHanmMsaumm. B aTtom npouecce (Npu GopmynmpoBaHUM YroNOBHO-NPABO-
BOM HOPMbI) MepBOe U OCHOBHOe TpeboBaHWe 3aK/toyaeTca B 6e30WwmnboyHOM
MCNONb30BAHMM 3aKOHOAATENIEM MMEHHO TOrO KPUTEPUSA KPUMUHANU3ALMK, KO-
TOpPbI/A NO3BONAET MNPU3HATL €e NPUHATUE LienecoobpasHon n 060CHOBAHHOM, a
3 EKTUBHOCTb ee AeNCTBUA — AOCTaTOMHO BbICOKOI ™. Pazbepemcs, ABnseTca nu
yronosHo-npaBoBasa Hopma cT. 150 YK P® ontumanbHoi, cnocobHoi obecneyumnTb
6e30onacHOCTb cyb6beKTOB (06BEKTOB) YrO/IOBHO-MPABOBOM OXPaHbl 3TOM rnaBbl. B
3TUX LLeNAX NPOaHaNU3UPYeM, HET NN U3LEPKEK KPUMUHANU3ALUMK, CNOCOOHbIX
NPWUBECTM B OAWMHAKOBOM CTENEHU K ABYM HEraTMBHbIM NOCNEACTBUAM: HEAOCTa-

70 CTpaTernv HaumMoHanbHoM 6esonacHocTu Poccuitckoli egepaunn : ykas MNpesungeHTta PO
ot 2 nona 2021 r. Ne 400. URL: http://www.consultant.ru/document/cons_doc_LAW_389271/

8 URL: https://base.garant.ru/12116087/

® URL: http://www.consultant.ru/document/cons_doc_LAW_108808/

0 URL: http://www.consultant.ru/document/cons_doc_LAW_140174/

1 URL: https://base.garant.ru/70183566/

2 URL: https://base.garant.ru/71684480/

13 06 yTBEepKAEHUN KOHUENUMN rocyapCcTBEHHOM ceMeitHoM NoANTUMKK B Poccuiickoi de-
nepaunn Ha nepuog 2025 r. : pacnopsxkeHue Mpasutenbctea PO ot 25 aBrycta 2014 r. Ne 1618-p.
URL: https://base.garant.ru/70727660/

1406 yTBepaeHUn CTpaTernm passutusa BocnmTaHua B PO Ha nepuog ao 2025 r. : pacnops-
weHue MNpasutenscrsa PO ot 29 man 2015 r. Ne 996-p. URL: https://base.garant.ru/71057260/

15 Cm.: Kopobees A. M. CoBeTcKan yrooBHO-NPaBoBasn NOJANTUKA : NPobaemMbl KpUMUHANN3A-
uMun 1 neHanmsauuun. Bnagmsoctok, 1987. C. 67.
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TOYHOCTW Yro/IOBHOM HaKazyemocTu nmbo ee nepensbbiTky . [aa aToro npeacra-
BMM CNeaytoLLyto cuTyaumto. Tak, HEOAHOKPATHO OCyXAeHHbIN X. BO ABOpe AOMA
NO MEeCTy CBOEro NMpOXKUBAHMA PaACCKa3bliBaa NOAPOCTKAM O CBOEM MPEecTynHoOM
NPOLIOM, TOBOPU, YTO TOJIbKO B MECTax nLeHNA cBoHoAbl MOXKHO NpuobpecTn
KaQuecTBa HACTOALLEro MyX4uHbl. X. yBepAA NOAPOCTKOB, YTO COBEPLUATb NPecTy-
NJAeHUA NIETKO, HYXKHA Wb oTBara. Huyero He Tpebya B3amMeH OT No4pPOCTKOB, X.
MOKa3blBaa MM, KaK NONb30BATbCA OTMbIYKaMM, BbICTaBAATb BecllymMHO CTekna,
YUYUA, KaK HYXKHO BecTM cebs Ha cneacTBumM U B cyge. Mo npoLlecTBMmM HEKOTOPOro
BPeEMEHM NoApoCTKM, obwaswmeca ¢ X., 6bin 3a4eprKaHbl NPU NOMbITKE MOXK-
TUTb U3 MarasnHa CNUPTHbIE HAaNMUTKN U Apyrue TOBapbl.

NTaK, TEPMUH «BOBAEYEHMEY, UCNO/b3YEMbII 3aKOHOAATENIEM B Ka4yecTBe Npu-
3HaKa, XapaKTepu3yLwero 06BbEKTUBHYIO CTOPOHY HAa3BaHHOMO MPECTYyNaeHUs, B
HayKe W B MPaBOMNPUMEHUTENBbHON MPaKTUKe Bceraa 6ol cnopHbIM. PasbacHeHMA
BbiCLIEl cyaebHOM MHCTAHUMK CTPaHbl (a Ux Bbl10 HE Masio) He pellanun 3Toi npo-
6nembl. JencTeytollee, NPUYEM Y¥Ke U3BECTHOE MPABOMNPUMEHUTENBHON NPAKTU-
Ke, pa3bACHEHNE TOXKe He ABNAETCA UCKAKYEHUEM, U Ae/1I0 He TOJIbKO B TEPMUHO-
Nornyeckux, Kak sbipasuaca 0. E. [ya0BOYKKMH, NpeTeH3nAX, XOTA M 3TO BarkHO. O
KaKoOM KeflaHuK (cBO6OgHOM BO/IEU3bABAEHWN), OTMEYAET OH, MOXKHO FOBOPUTH B
CUTYaLMM Y4aCTMA HECOBEPLLUEHHOIETHUM B MPECTYMN/IEHUM NOA NPUHYKAEHUeM?
OfHaKo ocHoBHOE KpuTnyeckoe 3amedaHue HO. E. Mya0BOYKMHA KacaeTcAa TOro, Yto
AaHHoe [neHymom BepxosHoro Cyaa PO onpeneneHve «BoBneYeHMe B coBeplLe-
HWEe NPEeCTYNAeHUA» Cy*KaeT 06beM 3TOro TEPMMHA, B YaCTHOCTU HEMPUTOAHO ANA
CNly4aeB CKIOHEHMA HeCcoBepLUEHHONETHEro K NPecTynHomy obpasy »KusHu®E, OH
nuwet: «Ecam Takaa ncuxonorvyeckas obpaboTka nogpocTka He npegnonaraet
CKJIOHEHMUA ero K COBEPLUEHUIO KOHKPETHOTO NPECTYN/IeHUA, HE BbI3bIBAET XKeJlaHuA
COBEPLUUTb 3TO NpPecTynjeHne, To, COrNacHO pasbACHeHUto MNneHyma, B3pocaoro
HeNb3A NpuBAeYb K OTBETCTBEHHOCTM 3a NpecTynjieHne, npeaycmoTpeHHoe cT. 150
YK PO»°, [1eicTBUTENBHO, C OAHOW CTOPOHbI, KPUTUKYEMOe onpeaenieHne TPyAHO
OTHECTU K YNCAY YHMUBEPCA/IbHbIX, BCEOOBEMIOLLMX ONPEeLeNEHNIN, OXBATbIBAOLLLNX
BCE BO3MOMHbIE AENCTBMA MO BOBNEYEHMIO HECOBEPLLUEHHONETHETO B COBEPLUEHUE
npectynaenuns. C 4pyron CTOpoHbl, POPMYNMPOBKA «...4eNCTBUA B3POCOrO NMLA,
HanpaB/eHHble Ha BO3OyKAEHME KeNaHMA COBEPLLMTbL NPECTYNAeHNEe», HECMOTpPA
Ha Hego4YeTbl U ABYCMbICNIEHHOCTb, ABNAAETCA XapPaKTEPUCTUKON AENCTBUA, a He pe-
3y/bTaTa, COMACYOLWAACA C APYTUM pasbAcHeHMem neHyma BepxosHoro Cyaa PO,
COT/TAaCHO KOTOPOMY, eC/IN NOCAeACTBME, NPeayCMOTPEHHOE ANCNO3MLMERN JaHHON
HOPMbI He HacTynWAO MO HEe3aBUCALLUMM OT BUHOBHOIO 0OCTOATENLCTBAM, TO €ro
OEeNCTBUS MOTYT BbITb KBanndULMpoBaHbl Mo Y. 3 ¢T. 30 YK PO 1 no cT. 150 YK PO,

16 Cm.: Tam ske. C. 51.

17 Cm.: llydosouKuH KO. E. BoBneyeHWe HECOBEPLUEHHONETHETO B COBEPLUEHME MpPECTynie-
HWA : HOBble pelleHna 1 Hosble npobaemsbl // MeHnTeHUMapHan HayKka. 2012. Ne 19. C. 5. Cm.
Takxe: CnepaHckuli K. K. YronosHo-npaBoBas 6opbba ¢ npecTynjieHnAmMn HecoBepLLEHHONET-
HWUX M NPOTUB HecoseplueHHoneTHuX. Poctos H/A., 1991. C. 84 ; 3anusadHas E., CnepaHckuli K.
YTOYHUTb CTaTblo 06 OTBETCTBEHHOCTM 3a BOBJIeYEHME HECOBEPLUEHHO/IETHErO B COBEpLUEHME
npecrynnexus // Poccuiickas toctuuma. 2002. Ne 12. C. 57.

18 Cm.: [Ty0osouKuH fO. E. YKas. cou.

1 Tam xe.

200 cypebHoM NpaKTUKe MPUMEHEHMA 3aKOHOAATENbCTBA, PEFTAMEHTUPYHOLLEFO 0COBEHHO-
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Kpome Toro, ykasaHHoe onpefeneHne AaHO B Tex Npesenax, KoTopble YCTaHOBUA
MMEHHO 3aKoHoaaTesb, T. €. B cT. 150 YK rosopuTca 0 BOBAe4YeHUn HecoBepLUEHHO-
JIeTHEero B coBepLUeHne NpecTynieHuns, a He 0 BOB€YEHMN HECOBEPLLEHHOIETHUX
B MPECTYMNHY AeATENbHOCTb, KaK 3To b6bln10o, Hanpumep, B YK PCOCP 1960 r., uto
BbI3bIBANIO APYrMe BOMPOChI, HO, MO CyTWU, CNOCOBHO BblNI0 OXBAaTUTb CyYalh HEKOH-
KPeTU3MpOBAHHOIO BOBJIEYEHUSA, OMMCAHHOIO HaMU BblLLE.

[pyrue cnopHbie Bonpockl no npumeHeHuto cT. 210 YK PCOCP Bo3HMKanm 13-3a
JIEKCUYECKOrO 3HAYEeHUA C/I0BA «AEATE/IbHOCTb», NPEANOoaratoLLero, N0 MHEHUIO
HEKOTOPbIX aBTOPOB, KBanUMKaLMIO MO 3TON CTaTbe INLWb B Cy4asX HEOL4HOKPAT-
HOro COBepLUEHMA NPECTYyN/IeHNI HecoBepleHHONETHUM?, ABTOpPbI, NPUAEPHKU-
BatOLLMECA NPOTMBOMONOKHOMN TOUYKN 3PEHUA, CYMTANN, YTO MPU3HAK «MPECTynHas
0EeATeNbHOCTb» He 03HaYaeT COoBeplUeHMEe HECKONbKUX OAHOPOAHbIX aKTOB. JTOT
TepMuH, otmedan A. H. rHaTos, ncnosib3yeTca 3aKkoHoZaTenem B CMbIC/1€ MHOTO-
06pasna GopM yyacTus HECOBEPLLUEHHOIETHUX B MPECTYNAeHUaX (MCMONHUTENDb,
COYYaCTHUK, YKpbiBaTenb)??. B COOTBETCTBUM C 3aAaHHbIM NOAXOAOM MOCNeA0Ba-
TeNbHbl NpeaaoxeHma A. H. MrHatoBa no Bonpocy KBanuduKaLMn HEKOHKPETU-
3MPOBAHHOIO BOBJIEYEHUA, T. €. KOTAa BOB/JeYEHME B MPECTYNHYIO AeATe/bHOCTb
HOCUT HEKOHKPETU3NPOBAHHbIN XapaKTep (BO3byKAeHWe y HecoBepLlleHHONETHe-
ro NPecTynHbIX HAMEPEHWUI, NPUBUTUE eMy aHTUOBLLECTBEHHbIX B3M1A40B), BUHO-
BHbIA AO/I}KEH HECTM OTBETCTBEHHOCTb TO/IbKO MO CT. 210 YK PCOCPZ,

Moaxon, A. H. VrHaToBa TaK¥Ke CBOEBPEMEHEH C TOM TOYKM 3pPEHMA, YTO Npo-
TUBOCTOUT MO3ULMU COBPEMEHHbIX aBTOPOB, PAaCCMATPMBAKOLLMX «BOBAEYEHUEN
yepes coyyactue. «Bosneyenue, — nuwyt M. H. fonogHiok n 3. b. J1asapes, — ABna-
eTca GopMON YronoBHO HaKa3yemMOoro NOACTPEKATebCTBa, KOTOPOE 3aKOHOAATe b
cyen HeobXoAMMbIM BbIAENNTb B OTAE/NbHbIN COCTAB MPECTYNAEHUs, NPUAAB emy
CaMOCTOATE/IbHOE Yro/I0BHO-MPaBoBOE 3HavyeHWe»*!. OHM npegnaraloT 3aMeHUTb
NPU3HaK «BOB/JIEYEHNE» HA «MOACTPEKATENbCTBOY U NepenmeHoBaTb cT. 150 YK Kak
«MoacTpeKaTenbCTBO HECOBEPLUEHHONETHErO K COBEPLUEHUIO MPECTynaeHua»?,
MoayepKkHeMm, YTo NpUHATbIE B 19591961 rr. pecnybanKaHCKME YroNOBHbIE KOAEK-
Cbl, U3MEHMBLUNE NPU3HAKN PACCMATPUBAEMOro Hamu COCTaBa NPeCTynaeHusn, Ha-
Y4YHOM 06LLECTBEHHOCTBIO TOrO BPEMEHM OLLEHMBAIUCh KaK NPOrPecCUMBHbIE NO TOM

CTM Yro/IOBHOM OTBETCTBEHHOCTM M HaKa3aHWA HECOBEPLUEHHONETHUX : NoCTaHoBeHWe MneHy-
ma BepxosHoro Cyaa P® ot 1 ¢espana 2011 r. Ne 1 (8 pea. ot 28.10.2021). URL: http://www.
consultant.ru/document/cons_doc_LAW_110315/

21 Cm.: HayyHo-npaKTUYeckniti KommeHTapuii YronosHoro kogekca PCOCP. M., 1964. C. 76 ;
YronosHoe npaso. Yactb OcobeHHasA. M., 1966. C. 493.

2 Cm.: MleHamoes A. H. YroNnoBHbI# 3aKOH OXpaHsAeT Npasa HecoBeplueHHoneTHMX. M., 1971.
C. 63. Cm. TakxKe: 3020podHuKoe H. N., Xydskoe E. A. B 3awmTy nogpoctkos // CoBeTckaa MUiu-
uma. 1966. Ne 12. C. 14 ; Opnos B. C. OTBETCTBEHHOCTb 33 BOB/IeYEHWE HECOBEPLUEHHONETHUX
B MPeCTynaeHns u aHTMobLLecTBeHHble nocTynku // BectHuk MIY. Cepua: Mpaso. 1968. No 5.
C. 33 ; Tpogpumos H. U. YronoBHO-NpaBoBaa OXpaHa AyXOBHOMO U GU3NYECKOTO Pa3BUTUA HECO-
BepLlieHHoneTHux. MpKrytck, 1973. C. 163-164.

3 CMm.: MeHamos A. H. YKas. cou. C. 64.

% [on00H0OK M. H., /lazapee 3. b. [ANCKYCCUMOHHbIE BOMPOCHI NOHATUA «BOBAEUYEHME» KaK
KOHCTPYKTUBHOrO npusHaka cT. 150 YK P® // BectHuK Mock. yH-Ta. Cep. 11, Mpaso. 2009. Ne 6.
C. 59. Cm. Takxke: Yyuaes A. U., Manuli B. B. BoBneyeHne B coBepLleHWe NPecTynieHuns : crnop-
Hble BOMPOChI NPaKTUKKM // Poccuiickunii cnegosatens. 2006. Ne 9.

% [0100H0OK M. H., /lazapes 3. b. YKa3. cou.
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NPUYMHeE, YTO BOB/IEYEHWNE HECOBEPLUEHHONETHUX B MPECTYNHYIO AEATENbHOCTb MO
CMbICANY LWMpPEe NOACTPEKATENbCTBA M NPUBEYEHMA NOAPOCTKA K COBEPLUEHMIO Npe-
CTynieHna?®. ACHO 3TO M Ha3BaHHbIM aBTOPaM. ITO BMAHO M3 TeX NpaBua KBanndu-
KauuMu, KoTopble UMK npegnaratotca. Tak, B C/lydasnx ecam B3pOC/blil NoACTpeKaeT
HecoBepLUEHHONETHEro, CNOCOOHOTO HECTM Yro/IOBHYH OTBETCTBEHHOCTb, K COBEp-
LEHWIO KOHKPETHOrO MPEeCTynIeHnA, U1 OHO COBEpPLUAETCA HECOBEPLUEHHONETHUM
COBMECTHO CO B3POC/bIM, TO, MO MHeHUto M. H. TonoaHtok 1 3. b. Jlasapesa, aen-
CTBMA B3POC/IOrO KaK COMCNONHUTENA NPECTYNAeHNA KBaAndULMPYIOTCA 3a CoBep-
WeHne AeAHUA TPynnon Auy, Uan rpynnon Auu no npeaBapuTe/lbHOMY CroBopy
(ecnu Takol npusHak umeeTcs), a cT. 150 YK PO, npegycmaTtpuBatoLan nosbllLeH-
HYIO OTBETCTBEHHOCTb B3POC/bIX 33 MOACTPEKATeNbCTBO HECOBEPLUEHHONETHMX, B
YKa3aHHOM C/ly4ae NPUMEHATbCA He byaeT?. Mo MHEeHUIo 3TUX aBTOPOB, OHa He by-
OET NMPUMEHATLCA M B C/Iy4asx NoACTPEKaTeNbCTBA B3POC/IbIM HECOBEPLUEHHONET-
Hero, KOTOpPbI B CUY HELOCTUMKEHMA BO3pPaACTa YroJIOBHOM OTBETCTBEHHOCTU WU
HEBMEHSEMOCTU He ABAAETCA CyObeKTOM NPeCcTynNeHns, NOCKOIbKY B3POC/bIA B
TaKOWM CUTyaLMM BbINOJIHAET POJIb UCMONHUTENA NPECTYNAeHnn,

NtobonbITHO, Y4To M. H. fonoaHtoK 1 3. b. JTazapeBy camMm NOHATHO, YTO OTOXK-
[EeCTB/IEHNE BOB/I€YEHUA HECOBEPLUEHHOIETHETO B COBEPLUEHUE NPECTYNAEHUA C
NOACTPEKATeIbCTBOM CHUMXKAET (Mbl 6bl CKa3anu, CBOAUT HA HET) «...3pHEKTUBHOCTb
Yro/IOBHO-MPABOBOro BO3AENCTBMA paccMaTpUBaemMoin Hopmbl». O4HOBPEMEHHO C
3TUM OHM CYMUTALOT, YTO NOJ0OHbIE M3MeHeHMs cT. 150 YK PO onpaBaaHbl, NOCKONb-
KY CHMMAIOT Pa3HOYTEHMA B TO/IKOBAHMM MOHATUA «BOBJIEYEHME», UMEIOLLMECA B
Hay4yHOW nuTepaType 1 B NPAaBONPUMEHUTENIbBHOM MpPaKkTUKe. Mbl e AyMaem UHa-
ye. Y opraHos, npumeHaowmx cT. 150 YK P®, BO3HUKAIOT C/IOKHOCTU He CTO/IbKO
C OLIEHKOM NPU3HAKa «BOBAEYEHMEY, CKOIbKO C APYTMM NMPU3HAKOM 0OBEKTUBHOM
CTOPOHbI — CNOCOBOM COBEPLLUEHUA 3TOTO NPECTYN/IEHUS.

MpoBeaeHHbIN HaMK aHann3 0630poB cyaebHOM NPaKTUKKM MO AesaM O BOB/e-
YeHWN HecoBepLUEHHO/IETHEro B COBEPLUEHWEe MPEecTyn/ieHMUA NoKasas, YTo OTKa3
rocyAapcTBeHHOro 06BMHUTENSE OT 06BUHEHUSA no cT. 150 YK a1nbo BbiHeceHue cy-
JaMuM onpaBAaTe/ibHbIX MPUTOBOPOB B OTHOLIEHWUWN NOACYAUMBIX, 0OBUHAEMbIX Op-
raHaMu NpeLBapUTENbHOIO PacciefOBaAHUA B COBEPLUEHMM I3TOFO MPECTYn/eHus,
a TaK)Ke npu3HaHWe BbllecToAleN cyaebHON MHCTaHUMEN HenpaBUIbHbIM NpU-
MeHeHWe Yro/I0BHOMO 3aKOHA HUMECTOALMM CYyA0M B KOHKPETHOM Ae/ie, CBA3aHbI
B OCHOBHOM C OTCYTCTBMEM YCTAaHOB/IEHHbIX (BbIACHEHHbIX) CNOCO6OB BOBAEYEHMA
HecoBepLlUEHHO/IETHErO B COBepLUeHMe npecTynaeHna®. OcobeHHO obpallaeT Ha
ceba BHMMaHMWe, YTO BbILECToAWME Cyabl NPU3HAOT OWMOOYHOM KBannbumKaLmto
no ct. 150 YK P® Tex cynos, Ybn 0O6BMHUTENbHBIE MPUTOBOPbLI COAEPHKAT INLLb YKa-
3aHKWe Ha NpeanoXKeHWe B3POCIOro ML HECOBEPLLEHHOIETHEMY COBEPLLNTD Npe-

% Cm.: Tpogpumos H. M. YronoBHO-NpaBoBas OXpaHa AyXOBHOTO M GpU3MYECKOro pasBuTUA
HecoBepweHHoneTHmx. Upkytck, 1973. C. 153.

27 Cm.: fon100HI0OK M. H., /lazapes 3. b. YKas. cou. C. 60.

28 Cm.: Tam xe.

29 Cm.: O630p cynebHOM NPaKTUKKU NO Aeflam O NPEeCTYneHUsaX NPOTUB CEMbU U HECOBep-
WweHHoneTHux (cT. 150-157 YK P®), paccMOTPEHHbIX MUPOBLIMU CYyAbAMM, PaOHHbIMK (ropos-
ckumm) cyaamm Kemeposckoit obnactv 3a nepuog 2003-2004 rr. URL: http://oblsud.kmr.sudrf.
ru/modules.php?id=48&name=docum_sud;
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cTynneHue u ero cornacue. Hanpumep, B 0630pe cyaebHON NpakTUKK, NOATOTOB-
NleHHOM cyaebHol Konnerner KemepoBckoro 06/1acTHOroO cyada, OTMeYaeTcs, YTo
npeasioXKeHne coBeplwnTb MPecTynseHMe camo no cebe He npeacTaBnsieT MHOWM
crnocob BOBNEYEHUS, OHO AOJIKHO ObITb MOAKPEN/IEHO Kakumu-nmbo cnocobamum
MCUXMYECKOTO UM GU3NYECKOro BO3LENCTBMA Ha HecoBeplleHHONEeTHero (yroso-
pbl, obellaHme BbIroabl, yoexaeHne B 6e3HakaszaHHOCTM AeaHua 1 T. n.)*. AHano-
TMYHasA NO3MLMA COAEPKMUTCA B 0606LeHNN cyaebHOM NPaKTUKM MO Yros0BHbIM
Aenam o nNpectynieHusax, npeaycMoTpeHHbIx cT. 150 YK Bonrorpaackoro obnact-
HOTO CyA_a, e YKa3aHo: B CNyYasx, Koraa npeasioxKeHne CoBepLnTb NpecTynieHune
He NOAKPEeNIANOCh KAaKUM-TMB60 cnocobom BO3AENCTBUA HA HECOBEPLUEHHOIETHE-
rO HW A0, HW MOC/Ie CAMOro NpPeaoXKeHus, B AENCTBUAX NMLLA HE YCMaTPUBAIOT-
€S NPU3HaKKM CoCTaBa MPEecTynieHus, npeaycmoTpeHHoro cT. 150 YK P®3. Takyto
NO3ULMIO MOXHO 6b1710 H6bl 06BACHUTL TEM, YTO MO BPEMEHMW OHA MpeaLlecTsyeT
pasbsAcHeHMAM BepxoBHoro Cyga P®, koTtopble 6binM AaHbl 3HAYMTENIBHO MO3XKeE.
OaHako B 0606LLeHNN cyaebHON NPaKTUKM PAaCCMOTPEHUA CyAamMuU U MUPOBbLIMM
cyabaMmm Pecnyb6amnkm TaTapcTaH YroNOBHbIX A€/ MO NPecTynIeHUAM NPOTUB CEMbM
M HecoBeplueHHoneTHMX B 2013 r., nogrotoBaeHHoM BepxoBHbim Cyaom Pecnybau-
Ku TaTapcTaH, K cayvyasm HeobOCHOBaHHOIO NpeabABaeHns 06BUHEHMA opraHamu
npeaBapuTeNbHOro paccaesoBaHus no ct. 150 YK PO (BBuAy oTCyTCTBUSA B AENCTBU-
AX COCTaBa MPEecCTyn/ieHns) OTHECEHbI U Te C/ly4au, Koraa oT B3POC/IOro nua nme-
NIOCb NULWb NPeasosKeHne HecoBepLIEHHONETHEMY COBEpPLUUTb npecTynaeHune®?,
OcHoBaHa i1 cyaebHan no3muma Ha 3akoHe? PasymeeTca, ga. Bbibop 3akoHoaaTe-
JleM B KauecTBe KpUTtepusa KpMMmnHanmsaumm cnocoba coseplueHma npectynieHuns
03HAYaEeT, YTO AeAHMeE ABAAETCA NPECTYNMHbIM IULWb NPU YCIOBUWN EF0 COBEPLUEHMUS
YyKa3aHHbIM B 3aKOHe cnocobom™,

OtanuuntenbHaa 4vepTa cnocoba coBeplleHWs MPecTynaeHUA 3aKkavaeTca B
TOM, YTO OH, MO CyTW, NpucyL Ntobomy aencTemio (6e3nencTenio), ABAAETCA NOCTO-
AHHbIM NPU3HAKOM, MO3TOMY MMEIOLLLMM MECTO B tobom npectynaeHun. NMpuyem B
paccmaTpMBaeMOM HaMW NPECTYNAeHUN CBA3b AeicTBUA (BOBAEYEHMA) U cnocoba
ABNAETCA A0 TAaKOW CTENEHU TECHOM, YTO CNOCO6 COBNaAaeT c caMUM AeNCTBUEM UK
B TOYHOCTM 0 HA06OPOT. ITO YTBEPKAEHME COOTBETCTBYET Pa3bACHEHMAM [neHy-
ma BepxosHoro Cyga P®. B n. 42 noctaHosneHuns ot 1 despana 2011 r. Ne 1 yka-
3aHo0: delicmeuA B3POCAOro INLLA MOTYT BbipaxKaTbCA Kak B popme obelaHumin, 0b-
MaHa M yrpos, Tak u dopme NpeasIoKeHUA COBEPLUNTb NPECTYNIeHME, pasKuraHme
YyBCTBA 3aBUCTU, MECTU U UHbIX AENCTBUNIN>*, B 3TOM KOHTeKcTe B cocTaBe u. 1 cT. 150

30 Cm.: O630p cyaebHoM NpakTUKK... cyaamm Kemeposckoi obnactu...

31 Cm.: 0606uWeHne cyaebHOM NPaKTUKN O PACCMOTPEHUM YTONOBHbIX A€/ O MPECTyNAeHUAX,
npeaycmoTpeHHblx cT. 150 YK PO, B nepsom nonyrogmm 2012 roga — Bonrorpagckuin obnactHom
cya. URL: http://oblsud.vol.sudrf.ru/modules.php?name=docum_sud&id=814

32 Cm.: O606LeHMEe cynebHOM NPaKTUKM PAaCCMOTPEHUA CYAamMM YrONOBHBIX AeN MO NPecTy-
NJIEHUAM NPOTUB CEMbM U HecoBeplueHHoNeTHUX (cTatbn 150—157 YK P®). URL: http://vs.tat.
sudrf.ru/modules.php?name=docum_sud&id=182

3 Cm.: Pewemnukosa I. A. Ykas. cou. C. 82.

34 O cypebHol NpaKTMKe NPUMEHEHWA 3aKOHOAATEIbCTBA, PEMTAMEHTUPYIOLLETO 0COBEHHO-
CTM Yro/NI0BHOM OTBETCTBEHHOCTM M HaKa3aHWA HECOBEPLUEHHONETHUX : NoCcTaHoBAeHUe MneHy-
ma BepxosHoro Cyaa P® ot 1 despana 2011 r. Ne 1 (8 pea. ot 28.10.2021). URL: http://www.
consultant.ru/document/cons_doc_LAW_110315/
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YK P® cnocob siBnaeTca BaxKHelLWel XapaKTepUCTUKON AeNCTBUA, CBUAETENbCTBY-
fOLLLEM O KQYeCcTBEHHOM ero cBoeobpasuu. Mo Hemy YTOUHAETCA, KOHKPETU3MpPYET-
cA obLLecTBEHHO oMnacHoe AeaHue, BbIACHAKTCA 0OBEKTUBHbIE U CYyOBEKTUBHbIE
Npu3HaKkKu aToro npectynaeHuna®. Cnocob, aBnanacb GpakyAbTaTUBHbIM NPU3HAKOM C
TOYKM 3peHnA 0bLLero cocTaBa NPECTynNaeHUs, Npu ero M36paHUKM 3aKoHoaaTeNEM
ON1A CO3[,aHUA Yro/IOBHO-MPABOBOM HOPMbI NpUobpeTaeT 0b6A3aTesIbHOE 3HaYeHNe
W, Kak NpaBuo, 4N1a Toro, 4Tobbl OTPA3UTb B HEN 0OCTOATENLCTBA, BAMAIOWME HA
cTeneHb 0bLEeCTBEHHOW ONACHOCTM KOHKPETHOro npectynaeHua (uam cneundmky
ero xapakrepa)3®.

C 3T1X NO3ULUIN COMHUTE/IBHO, YTO CNOCOD, Ha3BaHHbIM B Y. 1 cT. 150 YK PO cy-
LLLeCTBEHHO NOBbILWAEeT 06LEeCTBEHHYIO ONACHOCTb BOB/IEYEHWNA HECOBEPLUEHHOIET-
HEero B COBEpLUEHME NPECTYNNEeHUA UAK ONpesenseT ero counanbHble CBOMCTBA U
TEM CaMblM MO3BO/IAET PeLNTb 33434y HopM rnasbl 20 YK PO no obecneyenuto co-
CTOSIHMA 3alUMLEHHOCTM (Be3onacHOCTH) cybbeKToB (06BEKTOB) Yros0BHO-NPABO-
BOW oxpaHbl. [TOHATHO, YTO OTPAXKEHHbIE B 3aKOHE TUMUYHble CNOCcOobbl BOBEYEHMA
HecoBepLUEHHONIETHETO B COBEPLLEHWE NPECTYNNEHUSA, B MEPBYIO 04epesb, y400HbI
ONA NPaBONPUMEHUTENSA, HO YYMUTLIBAA CYLLLHOCTb 06beKTa paccMmaTpUBaeMoro npe-
CTynaeHusa (Hagafexkalwan nepefada CoLMaNbHOroO onbiTa), LenecoobpasHa m ux
dopmanusauma? lymaerca, 4to HeuenecoobpasHa.

35 Cm.: PewemHukosa I. A. Ykas. cou. C. 83.
3% Cm.: YronosHoe npaso Poccun. O6uwas yactb / nog, pea. A. U. Papora. M., 2007. C. 116-117.
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VK 343
C.B.Crapoaymos

PEAJIN3ALMA NPUHUUNA HESBABUCUMOCTU AABOKATYPbDI
HA COBPEMEHHOM 3TATE

B HacmoAuwee spemMa aKmMyasau3uposaauUCs MOMbIMKU 8HECMU U3MeHeHUA 8 30KOHO-
damenbcmeo 06 adsokamckoli desmensHocmu u adeokamype. OOHUM U3 MOCAEOHUX
npumepos makoli akmusHocmu 8bicmynua npoekm MuHucmepcmea rocmuyuu P® om
02.12.2021 «0O sHeceHuUu usmeHeHuli 8 ®edepansbHelli 3akoH «O6 adsokamcKol Oes-
mesnbHocmu u adsokamype 8 Pocculickol ®edepayuu». PAo npednazaembix usmeHeHul
8bI3bl8aeM cepbe3Hble OrnaceHus, 88Udy NoOMeHYUanbHO20 HapyuweHus 6a308bix NMPUH-
Yunos pyHKYUOHUPOBAHUA A080KAMYPLI KOK CAMOCMOAMENbHO20 UHCMUMYMA 2pax-
0aHCcKo20 obwecmea.

Kntyegbsle cao0 8 a: npuHyun Hesasucumocmu, adeokamypa, OucyunauHapHoe
npouseodcmso.

IMPLEMENTATION OF THE PRINCIPLE OF THE INDEPENDENCE
OF THE LEGAL PROFESSION AT THE PRESENT STAGE

Attempts to amend legislation on advocacy and advocacy have now been updated. One
of the last examples of such activity was the draft of the Ministry of Justice of the Russian
Federation of 02.12.2021 "On Amending the Federal Law" On Advocacy and Advocacy in
the Russian Federation. "A number of proposed changes raise serious concerns, in view of
the potential violation of the basic principles of the functioning of the bar as an indepen-
dent institution of civil society.

Key words:the principle of independence, the bar, disciplinary proceedings.

Moctynuna B pegakumto 25 aHBaps 2022 .

MpaBonpumeHuTenb NpU KBaNUdMKaLMM NPABOOTHOLEHUA U paspeLleHum
CMOPOB O NpaBe HepeaKo UCXOAMUT U3 NO3ULUKN OTCYTCTBUA abCONOTHOCTU TOFO UK
MHoro npasa. lNpaBoBasA HeonpeaeNeHHOCTb U KOHKPEeTHble BOMHEHUA B obLie-
CTBEHHOM cpeae co34atoT CUTyalMu, MPU KOTOPbIX IGO0 NpaBonpumMeHUTENb, MO
3aKoHOZATeNb CYXKaloT npeaenbl AeACTBUA NPABOBbIX MPUHLMUMOB U NPe3yMMLUi,
MMeEIoLLMX YCTOMUYMBOE NOHMMaHMe B NpodeccnoHanbHom cpege. OAHUM U3 TaKUX
NPMMepPOB BbICTYNaeT BHECEHHbIN MuHUcTepcTBOM tocTuLmm PO B MocyaapcTeeH-
Hyto [lymy npoeKT ¢peaepasbHOro 3akoHa ot 2 gekabpa 2021 r. «O BHeceHUn us-
MeHeHu B PesepanbHblil 3akoH «O6 aABOKATCKOW AeATeNbHOCTM U afiBOKaType B
Pocculickoii Pepepaummn»’. B He3aBUCMMOCTU OT cyAbbbl AAHHOTO 3aKOHOMPOEKTA
npegnaraemble B HeM NOMPaBKM B NPOdUIbHbINA 3aKOH YKa3blBalOT Ha OMacHoe no-
HUMaHWe NpeaenoB AeNCcTBUA NPUHLMNOB CAaMOCTOATE/IbBHOCTU U HE3ABUCUMOCTM
aBOKATYPbl, YTO MOKET HAWTU CBOE Aa/ibHelllee pPa3BUTME U B APYTMX NPOEKTax
Nofo6HbIX M3MeHeHUN. CnefyeT OTMETUTb, YTO AENCTBYIOLLEE 3aKOHOAATENbCTBO
He COAEPKUT MeXaHM3MOB, NPENATCTBYIOLLMX MOBTOPHOMY BHECEHMIO TaKUX Npes-
NOXeHUI Ha obcyKaeHWe B 3aKOHOAATE/IbHbIM OpraH BAacTu.

L URL: https://regulation.gov.ru/projects#tnpa=123062
© Crapoaymos C. B., 2022
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C. B. Cmapodymos

B Hambosblien cTeneHn AaHHAA NO3MLMA OTHOCUTCA K U3MEHEHMAM, CBA3AH-
HbIM C BO3MOXHOCTbIO HaZe/IeHUsA OpraHa HCTULMM NPaBoM 06XKanoBaHWA B CyA,
pelleHns coBeTa afBOKATCKOM NanaTbl, MPUHATOrO MO pe3yabTaTam AUCLUNANHAP-
HOro pasbupaTenbcTBa, UHULMUMPOBAHHOMO MpPeAcTaB/leHMEM OpraHa LCTULMK O
BO30OYXAEHUM ANCUUNIMHAPHOTO NPON3BOACTBA, BHECEHHbIM MO OCHOBAHUAM U B
nopagKe, NnpeayCcMoTpeHHbim n. 2 u 7 cT. 17 ©3-63.

Mpepnaraemble nonpasku B PesepanbHblii 3aKoH «O06 aABOKATCKON AeATENbHO-
CTU 1 agBoKaType B Poccuiickoit Pepepaumnmn» HapywatoT 6anaHc NpaBoBOro noso-
YKEHUA aABOKATYpPbl B CUCTEME MHCTUTYTOB rPaXKAaHCKOro obLecTBa, yManasa npuH-
LMN HE3aBMCMMOCTU OpraHM3aLnm n AeaTeNIbHOCTM aABOKaTypbl Poccun B Lenom.

MoHo cornacutbes ¢ no3mumammn A. 1. boikosa u T. I. 1abuKbl, BblABUIAOLWMX
NoO3MLMN, COTNACHO KOTOPbIM B HACTOALLEe BPEMSA HET CTPOroin onpeaeneHHoCTH B
NOHMMaAHWUW NpeaenoB HE3aBUCUMOCTHM afLBOKATCKOM AEATENIbHOCTU M aZLBOKATYpbI,
AONYCTUMbIX cnocobax orpaHUYeHUsa AaHHOM HE3aBUCMMOCTH, ee rapaHTuaXx. Teo-
pusA HE3aBMCMMOCTM A BOKATCKON AeATENbHOCTM U afBOKATypPbl CKOpee npeacTas-
NleHa B BMUAe 06wwmx ¢pas, HECMCTEMHOIO NPUBEAEHUS HOPMATMBHbIX Npesgnuca-
HWI 3aKOHOB M PeKoOMeHAaLMIA, HanpaBeHHbIX Ha ee obecneyeHune, NPUBHECEHO
HEMaNo Monyan3ma u NOBEPXHOCTHbIX CYXKAEHWUIAZ,

MpUHUMN HE3aBUCMMOCTHM afBOKaTypbl BKAOYAET IOpUANYECKUE rapaHTum, 3a-
Kntoyatowmecs B ocobom nopsake HageneHua NoAHOMOYMAMM afBOKATOB, onpe-
AeneHHOM B 3aKOHe. He3aBMCMMOCTb a4BOKATYpbl 0becneymBaeTca TaKkKe LesbiM
PAAOM APYrMX rapaHTU: YCTAHOBAEHHbIM MOPAAKOM MPUOCTAHOBNEHMA WU npe-
KpalleHMaA cTaTyca afBOKaTa; CUCTEMOM OPraHOB a[BOKATCKOTO COOBLLECTBA; He-
OrPaHMYEHHOCTbIO CPOKa AEMCTBUA CTaTyca afBoKaTa U APYrMMU HOPUANYECKUMMU
rapaHTMAMMU.

He3aBncMMOCTb afBOKATYpbl onpeaensaeTca, npexae BCcero, CaMoCToATE/IbHbIM
onpeaeneHMem 1 peryMpoBaHnem afBOKATCKMM coobLLecTBOM npasua npodec-
CUOHANbHOM [EeATeNbHOCTU U NOBeAEeHMA afBOKATOB U AUCUMNAMHAPHOMN OTBET-
CTBEHHOCTU 33 HapyLeHuA 3TUX NpaBu.

KntoueBbiM 3n€MEHTOM AaHHOIo NPUHLUMNA ABAAIOTCA UCKAOYUTENbHbIE NOA-
HOMOYMA OPraHOB afBOKATCKOro CaMoyrnpaBieHUA N0 OKOHYaTe/IbHOMY paspelle-
HUIO AUCLUNAMHAPHBIX Ae.

B COOTBETCTBUM C U3NOXKEHHbIM NPeAnoiaraeTca, YTo U B Cy4ae OTMEHbI B Cy-
nebHom nopagke peweHna CoBeTa afBOKATCKOM NaniaTbl cy6beKkTa PP no pesynb-
TaTam AUCLUNAMHAPHOIO NPOU3BOACTBA CYA He BNpaBse npeapeLlaTb BbiBOAbI CyAa
0 AOKa3aHHOCTM MW HeLOKA3aHHOCTU A0BOAOB anobbl (NpeacTaBaeHus), 40CTO-
BEPHOCTM UM HEAOCTOBEPHOCTMN TOTO MM MHOTO A0KA3aTeNbCTBA, MPEUMYLLECTBAX
OAHWX AOKA3aTeNnbCTB Nepes Apyrumun, BUAE 1 pasamepe HakasaHuA, MOCKONbKY NpU
NOBTOPHOM PAcCMOTPeHMU aena nmeHHo CoBeT aBOKATCKOM nanatbl 06A3aH pe-
LWMTb BOMPOCHI O HAIMYUWN UAU OTCYTCTBUM ANCLIUMNINHAPHOIO HapyLeHna y afiBo-
KaTa M 0 NPUMEHEHUM MepPbl OTBETCTBEHHOCTM UCXOAA M3 NonoxKeHUn KIMIA.

HapeneHwe opraHa HOCTUUMU COOTBETCTBYHOLWMMM NOJHOMOYMAMU PaKTUUe-
CKM npugaet emy OYHKLMIO Hag30pa 3a a4BOKaTypoii, BMECTO PerynsaTMBHOMN, YTo

2 Cm.: abuxa T. . ObecneyeHne rapaHTUii HE3aBUCMMOCTM af,BOKATCKOM AEeATENbHOCTU U
a4,BOKaTypbl : aBToped. AuC. ... KaHA. topua. Hayk. M., 2017 ; bolikos A. /]. He3aBMcMMOCTb afBo-
KaTypbl // 3akoHbl Poccuu : onbIT, aHanmns, npaktuka. 2007. Ne 6. C. 97-98.
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B PABHOM CTENEHN HEAOMYCTUMO KaK HapyLleHWe NPUHLUMNOB OPraHU3aLmnmn u ges-
TEeNIbHOCTM a4BOKaTypbl.

OucumnamHapHoe Npou3BOACTBO, ABNAACL BHYTPEHHUMM AEe/0M afBOKaTypbl,
He HapyLLAeT M He 3aTparMBaeT MaTepuasibHble NPaBa opraHa CTULMK, MOCKOAbKY
npaBoBble NOCAEACTBMA HACTYyMNatoT TO/IbKO B OTHOLIEHWM afBOKaTa, AeAHUE KOTO-
poro cTano NpeamMmeToM ANCLMMINMHAPHOIO NPON3BOACTBA.

MepeoLeHKa BbIBOAOB peleHnin COBETOB afBOKATCKMX MasaT No pesynbTaTam
OVNCUMNNMHAPHbIX NMPOU3BOACTB OPraHOM HCTULMKU MNoapasymeBaeT Hecnocob-
HOCTb OpraHamu aABoKaTypbl GOpMMpPOBaTb 3aKOHHbIE, 0BOCHOBAHHbIE U Chpa-
Be4/IMBbIE€ PELUEHMA MO BHYTPEHHMM BOMPOCaM afBOKaTypbl, YTO ByaeT o3HavaThb
yTpaTy el CBOEM CAMOCTOATENbHOCTU.

Takum o6pasom, Nogo6HOro posa N3MEHEHMA HeAOMYCTUMbI B MPUHLMIME, KaK
ymanatowme 6a3oBble NPUHLMIMIbI AEMOKPATUYECKOrO rocyaapcTea. BmecTte ¢ Tem
yCTaHOB/IEHWE MPABOBbLIX NPeAEe/ioB HE3AaBMCMMOCTU aZBOKATYpPbl B YacTU AUCLU-
NAVNHAPHOW OTBETCTBEHHOCTM afBOKAaTOB TpebyeT 60see CNOXKHbIX MEXaHW3MOB,
coyeTaroLmx B cebe Kak BO3MOXKHOCTb BbIPaXKEHMA HECOIACUA C peLleHUAMN AncC-
LUMNAMHAPHbBIX OPraHOB a4BOKATYpPbl, TAaK M HEBO3MOXKHOCTb NOAMEHbI X QYHKLMIM
NHBbIMW IOPUCOMKLMOHHBIMW OPraHamM, AaXKe B C/ly4ae OcnapuBaHMA COOTBETCTBY-
tOLLIMX BbIBOAOB M PE3YNbTAaTOB UX AEATENIbHOCTMU.

YomypmcKuli 2ocy0apcmeeHHbIl yHUgepcumem

Cmapodymoe C. B., kaHOudam opuduvecKkux HayK, 0oyeHm Kageopsi y20-
7108H020 MPOYECCA U MpPasooxpaHumesnsHoli deamesnsbHocmu

Udmurt State University

Starodumov S. V., Candidate of Legal Sciences, Associate Professor of the
Criminal Process and Law Enforcement Department
E-mail: old21@mail.ru
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OrPAHVYEHUE
NMPOLIECCYAJIbHOU CAMOCTOATEJSIbHOCTU CJIEAOBATENA
CYAEBHbIM CAHKUWOHWUPOBAHUEM

ApeymeHmupyemca Heobxo0UMOCmb 0MKA3a om Heob0CHOBAHHO20 YCOHHEHUA MpPo-
ueccyanbHol ¢hopmebl npedsapumenbHo20 cnedcmeus, obecneyeHus peansHoli npouyec-
cyanbHol camocmoamenbHocmu c1e008amess, 0cywecmessnsaouje2o npou3soo0cmaeo rno
yeonosHomy Oeny. [lpedaazaemcs 8epHymMb CAHKUUOHUPOBAHUE 8 MOHOMOYUS MPOKY-
popa, omkazaswuce om cy0ebH020 CAHKYUOHUPOBAHUA.

Kntyeeswblie caoesa:canedosamens, npasd, UHMepecsl, 30KOH, 3hhekmusHocmeo,
HapyweHue, 3aujUmsl, 20pAHMUU, U3MEHEHUs, hopMa.

RESTRICTION OF THE PROCEDURAL AUTONOMY
OF THE INVESTIGATOR BY JUDICIAL AUTHORIZATION

The article justifies the need to refuse to unreasonably complicate the procedural form of
the preliminary investigation, to ensure the real procedural independence of the investi-
gator conducting the criminal case. It is proposed to return authorization to the powers of
the prosecutor, refusing judicial authorization.

Key words:investigator, rights, interests, law, efficiency, violation, protection, guaran-
tees, changes, form.

Moctynuna B peaakumto 25 AHBaps 2022 .

CoBpemeHHOe YrosoBHO-NpoLEeccyalbHOe 3aKOHOA4ATENbCTBO ABAAETCA CBOe-
06pasHbIM KOMMPOMUCCOM MeXAay HeobXoAMMOCTbO cobatoaaTh NpaBa rpaxaaH
B XOZe Yron0oBHOro npouecca u obecrneyeHmem ero apdekTuBHocTU. OgHAKO Ha
NPaKTMKe BO3HMKAIOT Npobaembl ¢ obecneyeHmMem 1 3aLUTbl MPaB INYHOCTH, U 3¢-
$EKTUBHOCTM Yro/I0BHOMO Cy40NpoM3BoAcTBa. Paclumpnas nepeyeHb npae CTOPOH,
3alMLAOLWLMX CBOM NPaBa W 3aKOHHble MHTEPECbl, U UX NpeacTaBuUTeNen, 3aKo-
HOAATENb YC/IOXKHAET NpoLeccyanbHyto Gopmy, YTO BeAET K YBENYEHUIO CPOKOB
NPOW3BOACTBA MO YrONOBHOMY €Ny, BAUSET Ha BO3MOMKHOCTb 3QdEKTUBHOIO U
CBOEBPEMEHHOIO NPOM3BOACTBA NpeaBapuUTeNbHOMO pacciefoBaHUs n cygebHoro
pa3bupaTenbcTBa. 3aBUCMMOCTb C1eA0BaTENA OT ABKM 3aLLMTHMKA 414 NPOU3BOA-
CTBa CNeACTBEHHbIX AEMCTBMIA, HEOBXOAMMOCTb Ero OXKMAAHMA CTAaBUT Nog, COMHe-
HMEe BO3MOXHOCTb CBOEBPEMEHHOIO MPOU3BOACTBA KOHKPETHOrO C/IeACTBEHHOTO
aencraeums.

YMNK PP B pegakumm degepanbHoro 3akoHa ot 18 aekabps 2001 r. Ne 174-d3
6bl/1 NOCTOSAHHBIM NMPeaMETOM KPUTUKM KaK yYeHbIX, TaK M NpaKTuKoB. MNeperpy-
YKEHHOCTb HEOOXOAMMOCTbIO COCTaBNEHUS OTAENbHbIX GOPMAbHbIX AOKYMEHTOB
He obecneynBana 3alWmUTy NPaB y4aCTHMKOB NPOLLECCA, A YCNOXKHANA AeATeIbHOCTb
cnepoBaTens, KOTopbIi A0/KeH Obln cocTaBNATb 60/bLLOE KOIMYECTBO AOKYMEH-
TOB, HE HecyLwux B cebe CMbIC/IOBOM HarpysKu, Npum 3TOM UX OTCYTCTBUE CO34aBaso

© TatbanuH A. B., 2022
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BO3MOXHOCTb OCMAapMBaTb 3aKOHHOCTb AEATENbHOCTU cnegoBaTens. Ha HeobocHo-
BAHHOCTb YCNOXHEHWA npoLeccyanbHOn GOPMbl YKa3blBaAN U yYeEHbIE: «...3HAYU-
TeNbHAA YacTb BymaromapaTte/ibcTBa B NPaBONPUMEHUTENbHON AEATENbHOCTU CO-
3[,aHA UCKYCCTBEHHO M He 0bycnoBieHa peasibHON NOTPEBHOCTbIO B COBAOAEHUM
YFO/I0BHO-NpoLeccyasbHOM GopMbi»t.

O kauectse YIK P® B pepakunm ®enepanbHoro 3akoHa Ne 174-®3 rosopuT cne-
ayrownii akT: nepsblie U3MEHEHUA OblIN BHECEHDI eLLle A0 BCTYNAEHUA ero B CUAY,
ye 29.05.2002 depepanbHbiMm 3akoHOM Ne 58-®3. Bcero Ha 01.01.2022 3a nepuoz,
4yyTb MmeHee 20 net aerictema B YK PP 6binm BHeceHbl UaMmeHeHuA 283 depepanb-
HbIMM 3aKOHAMM. XOTA 3aKOHOAATENb NbITAETCA UCMPABUTb OTAE/bHbIE NOMOXKEHUA,
HO OHM HE MMEIOT CUCTEMHOIO XapaKTepa M co3gatoT npobnembl B npoLecce npa-
BOMPUMEHEHMUS.

B dopmanbHOI NoroHe 3a NpaBammn YeNOBEKA 3aKOHOAATENb YNYCTU CaMy CYTb
Yron0BHOro npouecca, KOTopyto BepHO Bbipasua ewe A. O. MoTtosuaoskep: «4T1o
KacaeTcA rpaHuL, yro/IoBHO-NPOLLECCYanbHOM AEATENBbHOCTU, TO OHU A0/KHbI Onpe-
OenATbCA TeM, YTO NPOM3BOACTBO MO YroNIOBHbIM AeNaM OCYLLECTBAAETCA pagu no-
Jly4eHUs OTBETA HAa OCHOBHOW BOMPOC Yro/IOBHOIO NpoLecca: BUHOBHO N NpuBe-
Kaemoe K YroJIoOBHOM OTBETCTBEHHOCTU JINLO B UHKPUMUHUPYEMOM MPECTYNIEHUN
M NOANEXUT 1N OHO YrOJIOBHOMY HaKa3aHMUIO»2.

[NaBHbIM MPEnATCTBMEM KayeCTBEHHOMY MPOU3BOACTBY MNPeLBAPUTENIBHOMO
paccnefoBaHns HeOHOCHOBAHHO BbICTyrMaeT obbemHas dopmanmsaumsa yrosaos-
HO-MpoLLeccyanbHOM GOpPMbI, XapaKTepmsyoLLaaca Heo6XoaMMOCTbio coObNOAEHUA
N3NNWHUX GOPMaANbHOCTEN, CBA3AHHbIX C HEOBXOAMMOCTbIO COCTaBAeHUA 60Nb-
LIOro KOJIMYEeCTBa [AOKYMEHTOB, MeperpyKalwmx AeATesbHOCTb CnefosBatena u
CO34at0LWMX BONOKUTY. Bblno 6bl LenecoobpasHee npegycmoTpetb obAasaTenbHoe
y4yacTue 3aWMTHUKA-a4BOKaTa C MOMEHTA NPUOBpeTeHMA N1MLLOM cTaTyca 0b6BUHSAe-
MOTO UKW NoJo3peBaemoro, 6e3 AJNTENbHOIO peLleHNA BONPOCa O ero AOMNYCKe U
BO3HMKAIOLLMX B CBA3M C STOM BONPOCOB O 3aKOHHOCTU AeATENIbHOCTM CAef0oBaTens
B OTCYTCTBME a[BOKATA-3aLMTHUKA.

Jencteyowwan npoueccyanbHaa dopma npueena K Tomy, 4to obecneyeHune
npaB 4YesioBeKa NpuBeno K obpatHomy addeKTy — 3amenNieHM0 NPOU3BOACTBA
npeABapUTENbHOIO pPaccnefoBaHUA, ero Gopmanmsaumnmn, Kak cneacrsme, oTcyT-
CTBMIO peasibHOM 3aluTbl NpaB NOAO3PEBAEMOro U 06BUHAEMOrO, KOTopble ANn-
TENIbHO OXXWAAIT OKOHYaHWE MpeaBapuTeNbHOrO U cyaebHoro pasbupatenbcrsa,
MecALaMM M3y4as MHOFOTOMHbIE fena, B KOTOPbIX 6osee NoN0BMHbI MaTepranos
COCTaBAAT AOKYMEHTblI OPraHU3aLMOHHO-PACNOPAANTENBHOIO XapaKTepa, U He-
60/blas YacTb ABNAETCA AOKA3aTeNbCTBAMMW, YTO BCTYMAET B MPOTMBOPEYME C Ha-
3HAYeHWEeM YrosI0BHOIO Cy40NPON3BOACTBA.

MMnepTpodmpoBaHHOE CTPEMIEHNE K HOPMATUBHOMY YpEeryiMpoBaHUIO BCEX
BO3MOMHbIX AEMACTBUIA LONKHOCTHbIX JINL, YXKE HE NPUBOAUT K XKenaemomy apoek-
Ty —co3gaHuto Takoi mogenm YK PD, npy KOTOpOoi HEYKOCHUTENbHO cobatogatoTcs

! Tapacos A. A. MpoueccyanbHaa popma u 6ropokpatudeckmii dopmanmsm : npobnema co-
OTHOLUEHWA B YrOJIOBHOM Cyaonpounssoactee // Bubavoteka KpUMMHaAAMCTA. HayuHbIi XKypHan.
2017. Ne 2. C. 155-161.

2 Momosusnoskep A. O. OCHOBHOI BOMNPOC Yro/I0BHOMO Aena U ero KOMMNOHEHTbl. BopoHexK,
1984. C. 4.
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A. B. TambaHuH

npasa 1 cBob60OAbl YeNI0BEKA M FPaXKAAaHWHA, B MOIHOM Mepe A0CTUraeTcsa HasHayve-
HUWe Yro/IoOBHOMO CyZ0MPOMU3BOACTBA, BK/AOYAsA Pa3yMHOCTb CPOKOB NMpPOU3BOACTBA
Mo yro/IoBHOMY ey, UCKNoUYeHne Ay6AMpPOoBaHUA NPOLLECCYabHbIX AEUCTBUN, UX
NoBTOPOB, He 06YCNOBAEHHbIX He0bXoAMMOCTbIO, 1 Ap.3

Co3faHune MHCTUTYTA cyaebHOro CaHKUMOHMPOBAHMA Obl1I0 HanpaB/ieHO Ha
obecneyeHne NpaB YenoBeEKA NPU MNPUHATUN PELIEHMA O NPOU3BOACTBE Cnes-
CTBEHHbIX W NPOLLECCYanbHbIX AEACTBUIA, OFPaHMUYMBAIOLLMX 3aLLMLLAEMbIE 3AKO-
HOM npasa U cBoboAbl NMYHOCTU. ECNM NnepBOHaYaNbHO HEe BO3HWKaN0 BOMNPOCOB
C NpMMeHeHnem cyaebHOoro caHKUMOHMPOBAHUA, TO BBeAeHME MOpsAKa NpoBse-
OeHunA cyaebHoro 3acegaHusa ¢ cocTaBneHMEM NPOToKoNa cyaebHoro 3aceaaHus,
B KOTOPOM A0/1XKHbl O6bITb ONMCAHbI BCE MaTepuabl, NPeacTaBAeHHble g pac-
CMOTPEHUA CYAOM XO4ATaNCTBA, NPMBOAMUT K BO3HUKHOBEHMIO CNOPOB, paccma-
TpuBaembix B nopsaake ct. 125 YMNK P® o npusHaHUM HE3aKOHHbIMW AEeNCTBUM
cnepoBaTena, lo3HaBaTeNs B CBA3WM C OTCYTCTBMEM NpPU PacCMOTPEHMU xodaTali-
CTBa O NPOU3BOACTBE C/IEACTBEHHOIO AENCTBMA BCEX AOKYMEHTOB O [ABUMKEHUU
YyronoBHoro gena. [lefcTByOWMA MHCTUTYT CyaebHOro CaHKLMOHNUPOBAHUSA CTan
HEeob6OCHOBAHHO FPOMO3AKMM, Tpebyrowmnm 60ablINX BPEMEHHBIX U YenoBeye-
CKMX 3aTpaT Npu NOATOTOBKE AOKYMEHTOB ClefoBaTeNleM, PaCCMOTPEHUM Xoaa-
TANCTBA, a B NOC/NeAyOLLEM BO3MOXHOCTU OCMapMBaHUA No ¢opmanbHbIM OCHO-
BaHMAM B cyaebHOM nopsfke NpoBeAeHHOro MpPoLeccyasibHOro AeNCTBUSA, YTO
yBENMUMBAET HArpysKy Ha cyaen.

TpaguumoHHo ¢YHKLMIO Hag3opa 3a opraHamu nNpeaBapuTesbHOro paccre-
O0BaHUA BbINOMIHANG MPOKYpaTypa, KOTOpasa M B HACTOsLLEEe BPEeMSA OCYLLEeCTBAA-
eT HaA30pHYH AesaTenbHoCTb. MNocse BblgeNeHmna U3 NPoKypaTypbl CAeACTBEHHbIX
noapasfeneHnini n co3gaHua cnefcTBEHHOrO KOMUTETA OHa CcTana abCcontoTHO He-
3aBMCMMbIM OpPraHOM Mo Haa30py 3a cobaoAeHNMEeM 3aKOHHOCTU, B CBA3M C Yem
MOKeT obecrneymBaTb 3aLLUTY NPaB IMYHOCTM MPU OCYLLECTBIEHUN CAaHKLUNOHMPO-
BaHWA CNEACTBEHHbIX M NPOLEccyanbHbIX 4EUCTBUMN, YTO COOTBETCTBYET HaZA30PHOM
OEeATeNIbHOCTU B LLE/IOM.

CynebHoe CaHKUMOHMPOBaAHWE HE NMPOCTO HEOOOCHOBAHHO YC/IOXKHSET paboTy
cnepfoBsaTenei u cyaem, Ho CTaBUT Cy, B CIOXKHYIO CUTYaLMIO, y4UTbIBAA, YTO COrnac-
HO MPUHLMMNY COCTA3ATE/IbHOCTM OH A0JIKeH bbiTb OTAENEH OT AeATe/IbHOCTU CTO-
POHbl 06BUHEHUSA M 3alUNUTbI, a GaKTUYECKM, AaBan paspelleHne Ha nposeaeHue
CNeACTBEHHbIX AEWCTBMN, OH OCYLLECTBAAET HaA30p 3a AeATe/IbHOCTbIO OpraHoB
npeaBapuTesIbHOro pacciefoBaHus. B ykazaHHOM cnyyae peyb He UAEeT O KOHTPO-
/e, MOCKONbKY KOHTPOJIMPYETCA CaMOCTOSITENbHAA AeATeNbHOCTb, Npu cyaebHom
CaHKLMOHMPOBAHUKN CNefoBaTeNb IMWEH CAaMOCTOATENbHOCTU NPU NPUHATUN pe-
LLEeHMA 0 NPOU3BOACTBE CNEeACTBEHHOTO AENCTBUA. MMeHHO cya AaeT pa3pelleHue,
COOTBETCTBEHHO OH AO0J/I’KEH OTBEYATb 33 3aKOHHOCTb M 060CHOBAHHOCTb AesATeNb-
HOCTM c/iegoBaTeNs, a rae e Toraa He3aBMCMMOCTb C1e0BaTeNa U 06 bEKTUBHOCTb
cyna? BeegeHue cynebHbix cnefoBaTeneit v CNeacTBeHHbIX cyaeitt He paspewnT

3 Cm.: nadsiwesa O. B. 06 ynpoLieHNM YrONOBHOMO CYA0NPOMU3BO/ACTBA, CNEACTBEHHbIX U
MHbIX NpoLeccyasibHbIX AeicTBunin // FOpuanueckunii sBectHuk Camapckoro yH-ta. 2017. T. 3, Ne 4.
C. 106.

4CM.: KoHuH B. B., Cmpykosa A. A. CynebHblili cnegoBaTeslb B POCCUNCKOM Yro/I0BHO-MpoLec-
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npobsemy, NOCKO/bKY cy ByAeT B yKazaHHOM Cay4Yae BbICTynaTb HAA30PHbIM Opra-
HOM, YTO MPOTMBOPEYUYNT HE3ABUCUMOCTU NPABOCYAMUA.

MpeactaBnaeTca NOrMYHbIM BO3BpaLLEeHWE NMPOKYPOpPY MOJHOMOYMA MO gaye
paspeLlleHns Ha NPOM3BOACTBO CAEACTBEHHbIX U MHbIX MPOLLECCYaibHbIX AEACTBUN,
OrpaHMYMBAOLLMX 3aLLMLLAEeMble 3aKOHOM MpaBa 1 cBo60AbI NMYHOCTU. Bo3Bpalye-
HWe NPOKYPOPY 4aBaTb CAaHKLUKM Ha NPOBeAEHME YKa3aHHbIX AENCTBUIN, BO-NEPBbIX,
COOTBETCTBYET HAA30PHbIM PYHKLMAM NPOKypaTypbl; BO-BTOPbIX, obecneynsaet
HEe3aBMCMMOCTb Cle0BaTeNA; B-TPETbMX, UCKAOYAET yyacTMe CyAa B Haa3ope 3a
CNeacTBEHHOW AeATeNIbHOCTbIO.

MHoro BoNpocoB BO3HMKaET NpU NPOU3BOACTBE OCMOTPA XKUULLA, NOCKObKY
B YK@3aHHOM C/ly4ae BO3HMKAeT BOMNpPoc 06 orpaHMYeHMUM KOHCTUTYLLMOHHOTO NpaBa
Ha HEMPUKOCHOBEHHOCTb MMUAULLA. HecMoTpa Ha Hannume paga obLWwmx MOMEHTOB,
TeM He MeHee KOHCTUTYLMOHHOE 1 YyroNIoBHOE CYAO0NpPOoM3BOACTBA — 3TO ABa pas-
HbIX BUAa CyA0NPOU3BOACTBA, KaXKablli U3 KOTOPbIX MMEET TONIbKO eMy CBOMCTBEH-
HYtO npoLueccyanbHyto popmy, 06yCcn0BAEHHYIO NPUPOLONM CyAO0NPOM3BOACTBA, €r0
Ha3Ha4YeHMeM M MEeCTOM B CUCTEME OCYLLLECTBNEHUA cyaebHOM BNacTM 1 npaBocy-
ans B Poccuiickont epepaummn®.

[NaBHOE C TOYKM 3peHMA NPAKTUKM YrOA0BHOIO Npouecca obecneynTb BOSMOXK-
HOCTb NMPOM3BOACTBA CAEACTBEHHbIX AEUCTBUIM B Kuauue. B yactu nepsoii cT. 12
YMK P®, perynupytowei npuHUMN HENPUKOCHOBEHHOCTU *KUANLLA, NpeaycMmoTpe-
HO, YTO «...OCMOTP WU/INLLA NPOU3BOAMUTCA TONbKO C COMNAaCcUA MPOXKUBAIOLLNX B HEM
JIUL, UM Ha OCHOBaHWUM cyaebHoro peweHuns». OgHaKo 3aKOHOAATE b HE YTOYHSAET,
KOro cnefyet paccMaTpuBaTbh Nog, MLAMK, NPOXKUBAOLWMMN B XKUAULLE, YTO NPU-
BOAMT K OCMapUBaHUIO 3aKOHHOCTU AEATENIbHOCTU CieoBaTeNs B OTAE/IbHbIX KOH-
KpeTHbIX cuTyaumax. CneayeT v NOAy4aTb COrlacue BAaZenbla Xuamwa ambo ao-
CTaTOYHO COrNACUA NK1L, KOTOPble B HEM NPOMNMUCAHbI N 3aperucTpupoBaHbl. Ecam
JIMLLO NMOCTOAHHO MPOXKMBAET B XKuauwe 6e3 NponucKun, BNpase M OHO AaBaTb CO-
rnacue. Kak nocTynuTb, eCnu cornacne gaet TO/IbKO OAHO INLO B OTCYTCTBME UHbIX
NPOXMBAIOLLNX UL, YbM KOMHATbI TaKXKe nogaexaT OCMOTPY, KaKOB MeXaHU3M Mno-
Nly4eHUs U pUKcauUmM cornacma u T. 4.

BepxoBHbI Cya PP B noctaHoBneHuu MNMneHyma ot 1 utoHa 2017 r. Ne 19 «O
NPaKTUKe PacCMOTPEHUA CYAaMM XO4aTalNCTB O MPOU3BOACTBE CNeACTBEHHbIX Ael-
CTBWMM, CBA3AHHbIX C OFPAaHUYEHMEM KOHCTUTYLMOHHbIX NPaB rparkaaH (ctatba 165

cyasibHOM npase // AKTyanbHble Npobaembl poccuiickoro npasa. 2014. Ne 8 (45). C. 1745-1749 ;
Msodsesney O. A. CneacTBeHHbIN cyabsA B YyrooBHOM npouecce Poccun : 3a v npotus // Poccuia-
cKkas toctuums. 2008. Ne 6. C. 39-41 ; fepuwes HO. CneactBeHHbIN cyabs B focyaebHom npoms-
BoacTee // YronosHoe npaso. 2004. Ne 3. C. 79-80 ; PabuHuHa T. K. Heobxoamm nn poccuiicko-
MY Yro/IOBHOMY MPOLECCY MHCTUTYT CieacTBeHHoro cyapn? // Lex Russica. 2017. URL: https://
doi.org/10.17803/1729-5920.2017.133.12.200-213S ; Kopee C. B. MpaKTUKa NPOKypOPCKOro
Hag3opa 3a obecneyeHMeM NpaB yYY4aCTHUKOB YroJIOBHOMO CyZlONPOU3BOACTBA Ha AocyaebHoi
ctagum // 300 neT Ha cTpake 3aKOHHOCTU, 3aLLUTbI MPaB M cBOHOA YeNoBEKa U FPaKAaHUHA : Ma-
Tepuanbl Bcepoccninckoi Hayy.-npakT. KoHO., NOCBALWEHHON tobuneto NpoKypaTypbl PO. UxkeBcK,
2021.C.11-124; v pp.

> Cm.: Kyopsasues B. /1. KOHCTUTYLIMOHHOE M YTON0BHOE CYA0MNPOM3BOACTBA : AMANEKTUKA CO-
CyLLLeCTBOBaHMSA U coBepLleHcTBoBaHMA // CBOpHUK cTaTelt no maTepuanam Beepoccuitckoi Ha-
Y4.-MPAKT. KOH®. «B3aMMOCBA3b KOHCTUTYLMOHHOTO U YTOIOBHOTO CYA0MNPOM3BOACTBY» (22 mapTa
2013 r.). CM6., 2013. C. 84.
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YK P®)» pasbacHMA psag BONPOCOB, B YaCTHOCTM B M. 8 Y. 2 yKasasl, 4To npu npo-
N3BOACTBE OCMOTPA KUAMLA TpebyeTca paspeLleHne cyaa, ecam xota 6ol 04HO U3
NPOXXMBAKOLLMX B HEM /INL, BO3PArKaeT NpoTuB ocmoTpa®. To ecTb Aarke ecnu 13 ge-
CATU YeNOBEK TONIbKO 0AMH ByaeT NnpoTus, To ocMmoTp 6e3 cyaebHoro cornacma npo-
BOAMTb Henb3A. KakMm 06pasom ciesoBaTeNlb MOXKET cCOBpaThb BCEX MPOMKMBAOLLUX
VL, B XKUAMLLE ANA BbIACHEHMA BONPOCA O TOM, MOXXHO /I NPOBECTN OCMOTpP? Ecnun
NpPeAnosioXKUTb, YTO OH MX COBpasn, a KTO-TO BO3paswu/, TO CnefoBaTeNb AO/KEH
exaTb 3a CyAebHbIM NOCTaHOBAEHNEM. BpAg, M CTOUT MCMONb30BaTb YKa3aHHbIM MO-
PALOK, KOTOPbIN NPUBOAUT K BONOKUTE, BOSMOMKHOCTM YCTPAHEHMA AOKA3aTE/bCTB
N yTeuke nHoopmaumn. LlenecoobpasHee bbi10 6bl yKa3zaTb HA HEAOMYCTUMOCTb
OCMOTpA *Kuanwa 6e3 cynebHOro NOCTaHOBAEHUA, NPEAYCMOTPEB, YTO UCKLOYE-
HMeM oCcMOoTpa *Kuamwa 6e3 cyaebHOro NOCTaHOBAEHMA ABNAETCA CUTYaLMA, KOraa
KUNULLE ABNAETCA MECTOM NPOUCLLECTBUA, B CBA3M C YEM €r0 OCMOTP A0/1KeH bbITb
nposeseH He3ameaIUTENbHO.

O60CcHOBaHHOE BO3pa*KeHME B 3TOM 4acTM BbI3blBaeT NO3nuMA KOHCTUTYLMU-
oHHoro Cyaa P®, Hawepawan cBoe OTpa)KeHMe B YaCTU BTOPOM onpeneneHus ot
24 nekabpsa 2013 r. Ne 2027-0, rae oTMeYaeTcs, YTo «...dacTb nNaTada cT. 177 YIK PP
NPAMO NPeayCMaTPUBAET, YTO OCMOTP KUAULLA NPOU3BOAMTCA TONIbKO C COrnacusa
NPOXKMBAIOLLUX B HEM JIULL, UM HA OCHOBaHMM cyaebHOro pelleHmns, a ecam NpoxKu-
BAIOLLLME B XKUINLLLE INLLA BO3PAXKAIOT MPOTMB OCMOTPA, TO CefoBaTeNb BO3OyKAa-
eT nepes CyA0M X04aTalCTBO O MPOM3BOACTBE OCMOTPA...» .

Mpu 6yKBanbHOM TO/KOBAaHWW YKA3aHHOIo onpeneneHus MONYy4YaeTca, 4To
€Cc/IM MeCTOM MPOUCLLECTBUA ABNAETCA XKUMLLE, TO B HEM HEMb3A MPOBECTU OC-
MmoTp 6e3 cyaebHOro NoOCTaHOBAEHMSA, €CN MPOXKMBAOLLNI B HEM BEPOATHbIM Npe-
CTYMHWK NPOTMB 3TOro Bo3paxkaeT. Cpasy BO3HMKAET BONPOC, Ha KAaKMX OCHOBAHMUAX
Cy4, BblgacT nocTtaHoB/eHMe? EcTb cooblueHne 0 NPecTynaeHnm, HO HET HUKaKNX
[0KA3aTeNnbCTs, TO/IbKO 0OBACHEHWE OTAENbHbIX AN, MOXKeT N Npu 3Tom 6bITb
nosy4yeHo cornacue? HeNOHATHO, Kyda AO/IKEH exaTb C/iefoBaTeflb: Ha MecTo
NPecTynneHuA, KOTOPbIM ABAAETCA KUAULLE, YTOObl YrOBOPUTL NML, B HEM NpPO-
JKMBAOLWMX, AaTb COrNacMe Ha ero ocmoTp, Inbo nposectn ocmoTp 6e3 cornacua
VL, NPOXKMUBAKOLMX B XKUAMLWE, U cyAebHOro NOCTaHOBAEHUSA; AMOO exaTb B CYA,
32 NOCTAHOB/IEHMEM CYAa, HO NMPW OTCYTCTBUM MATEPUANOB, KOTOPbIE CYA, AO/IKEH
NONOXNTb B 0OOCHOBaHME BbIHECEHWA CBOEIO NOCTAaHOBNEHUA, eXaTb 33 pa3peLue-
HMEeM Ha NPOMU3BOACTBO OCMOTpPA HelenecoobpasHo. 34ech e cesyeT OTMETUTD,
YTO CyA, [OJIKEH NPOBECTM CyaebHOoe 3acesaHme Npu PacCMOTPEHMM XOAaTalCTBa
cnefoBaTens 0 Aaye paspelleHma Ha NPoU3BOACTBO OCMOTPA B xuaumwe. Cobnto-
CTW YKa3aHHbIN nopanok, obecneyns cBOEBPEMEHHOCTb MPOU3BOACTBA paccMma-
TPMBAEMOTO CNEACTBEHHOIO AENCTBUA, MPAKTUYECKU HEBO3MOXKHO. OCMOTP HKUAK-
LLla — MecTa NPOMCLIECTBMA — LOMKEH NPOBOAUTLCA ciegoBaTenem 6e3 Ybnx-nmbo
pa3speLeHni.

¢ [locTyn 13 cnpas.-NMpaBoBoM cucteMbl « KoHcynbTaHTIIOCY.

7 06 oTKase B NPUHATUM K PACCMOTPEHMIO XKanobbl rpaxaaHuHa JleByeHKo EBreHma Kox-
CTaHTMHOBMYA HA HapyLIEHWE ero KOHCTUTYLMOHHbIX NPaB YacTbto MATOM cTaTbu 165, cTaTba-
mun 176 n 177 YronosHO-MNpoLeccyanbHOro Kogekca Poccuiickoit depepauunm @ onpegeneHve
KoHcTuTyumnoHHoro Cyna P® ot 24 pekabpa 2013 r. Ne 2027-O. [octyn 13 cnpaB.-npaBoBOM
cuctembl « KoHcynbTaHTIIAOCY.
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CnepoBaTtesib HeceT NepcoHasIbHY0 OTBETCTBEHHOCTb 33 KAYECTBO paccnenosa-
HUA N emMy ciefyeT NPeLoCTaBUTb BO3MOXHOCTb €r0 OCYLLECTB/IEHMA, @ He cO3aa-
BaTb npensaTtcteme. CyaebHoe CaHKLMOHMPOBaHME CO34aET NPensaTCcTBMA ANA CBOe-
BPEMEHHOTO MPOWU3BOACTBA C/NEACTBEHHbIX AENCTBUIM, MOXKET NPUBECTU K yTpaTe
OoKa3zatenbcTB. CnefoBatesib 3aMHTEPECOBAH B YCTAHOBEHMM (AKTUYECKUX 06-
CTOATENbCTB NO YrOIOBHOMY Ae/ly, HECET 33 3TO NePCOHA/IbHY OTBETCTBEHHOCTD.
CTaBUTb NOA, COMHEHWE 3aKOHHOCTb €ro AeATe/IbHOCTU NPeACTaBAAETCA HeKop-
peKTHbIM. Mpobnema KafpoB B CNeACTBEHHbIX NOAPA3AENEHUAX HE MOXKET ABNATL-
CA OCHOBaHWEM gns HeonpaBAaHHON Gopmanm3aLmm npouecca, KoTopas He obe-
CNeymBaeT KayecTBO pacc/iefioBaHMA, a NPUBOAUT K BOSIOKMTE U HEBO3MOMXKHOCTM
CBOEBPEMEHHOrO Kak gocyaebHoro, Tak u cyaebHoro npomssoacTsa.

YomypmcKuli 2ocy0apcmeeHHbIl yHUgepcumem

TamoeaHuH 4. B., KaHOUOGM rOpPUOUYECKUX HaYK, OoueHm Kagheopsl y2os1086-
HO20 npoyecca u NpasooxpaHumesnsHol deamenbHocmu

Udmurt State University

Tatyanin D. V., Candidate of Legal Sciences, Associate Professor
of the Criminal Process and Law Enforcement Department
E-mail: rok25-12@mail.ru
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YAK 343
E. ®. TeHcuHa

O NPABOBON NPUPOJE 3AOYHOIO NPOU3BOACTBA
B YITOJIOBHOM NPOLIECCE POCCUA

lMposedeH aHAAU3 MOHAMUA 3004HO20 Pou38o0cmMea. PacKpbima ucmopus passumus
uccnedyemozo uHcmumyma. CoenaH 861800 0 CAMOCMOAMENLHOCMU 3004HO20 MOPAOKA
paccmompeHus y20/108H020 0eaa U omau4ue e2o om UHbIX 8UO08 PACCMOMPEHUs y2o-
7108H020 Oesia 8 omcymcmeue nodcyoumozo. OnpedesneHo Mecmo 3a04HO20 NopPAOKA 8
cucmeme y20/108HO-MPOYECCYasbHbIX MPoU3800CcMa.

Kntouyeseole caoe6a:nodcyoumslli, 2apaHmuu, 3a04Hsll NOPAOOK, paccmompeHue
y20/108H020 Oena 8 omcymcmaue noocyoumoezo, ouggpepeHyuayus y20108H020 cy0o-
npoussoocmasa.

ON THE LEGAL NATURE OF THE PROCEEDINGS IN ABSENTIA
IN CRIMINAL PROCEEDINGS IN RUSSIA

The article analyzes the concept of extramural production. The history of the development
of the investigated institution is revealed. The conclusion is made about the independence
of the absentee procedure for considering a criminal case and its difference from other types
of consideration of a criminal case in the absence of the defendant. The place of the corre-
spondence order in the system of criminal procedural proceedings has been determined.
Key words:defendant, guarantees, order in absentia, consideration of a criminal case
in the absence of the defendant, differentiation of criminal proceedings.

Moctynuna B peaakumto 25 AHBapa 2022 .

MpaBo y4yacTusa noacyamMmoro B cyaebHom pasbupaTtenbcree ABAAETCA OOAHUM
N3 K/OYEeBbIX B CTaTyce 0OBUHSAEMOrO M 3aKpenaeHo Bo BCex 6a30BbIX MeXKayHa-
POAHbIX AOKYMEHTaX, TakKuUX Kak Bceobulas aeknapaums npas yenoseka (ct. 10),
MeXayHapoaHbI NaKT O rpaXKAaHCKMX U NOAUTUYECKUX npaBax (n. 3 cT. 14), Kox-
BEHLMSA O 3aLuMTe NpaB YesioBeKa M OCHOBHbIX cBobog, (4. 1 cT. 6) 1 gp.

Tak, cT. 6 KoHBEHL MM O 3alLMTe NpaB Ye/oBEKa M OCHOBHbIX CBOBOA NpoBO3ra-
waeT: «Kaxgblh B clydae cropa O ero rpa*kAaHCKMX npasax u 06Aa3aHHOCTAX Uan
npu npeabasaeHUn emy ntoboro yronoBHOro o6BMHEHMA MMEET NpPaBo Ha chnpa-
Be4MBOe M Nyb6nyHoe pa3bupaTenbCTBO Aena B PasyMHbIA CPOK HE3ABUCUMbIM
N 6ecnpucTPacTHbIM CYyA0M, CO34aHHbIM Ha OCHOBAHWM 3aKOHa». [JaHHOe yTBepK-
OeHue 3aKpennseT obliee NpaBuIo 06A3aTe/IbHOro y4acTusA NOACYANUMOro B cyaeb-
HOM pa3bupatenbcree. B u. 2 cT. 123 KoHcTutyumm Poccuiickon deaepaumm roso-
PUTCA O TOM, YTO «3a04YHOE Pa3bupaTeNnbCTBO YrONOBHbIX AEN B CyAax 3anpeLieHo,
Kpome cayyaes, NpeayCMOTPEHHbIX 3aKOHO4ATeIbCTBOMY.

B YIK P® Takne ncknroyeHms, Koraa pacCMOTPEHUE YrOI0BHOTO Aena A0NyCKa-
€TCA B OTCYTCTBME NOACYANMOro, OroBOpeHbl. 3akoHo4aTeNb, Onpeaenan ux, pyKo-
BOACTBOBANCA Ha3HauYeHWEM YroJ0BHOFO CyAONpPOM3BOACTBA: HEOBXOAMMOCTbIO
coyetaTb Nyb6ANYHbBIE M YACTHbIE UHTEPECHI, 3aKOHHbIE MHTEPEeChl Y4aCTHMKOB Yro-
JIOBHOIO Cy40nNpoun3BoACTBa.

© TeHcuHa E. ®., 2022
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B HeKoTopbix cTpaHax (PpaHums, Benbrua u ap.) 3a04HOE PACCMOTPEHME Yro-
JIOBHOTO Aena NpUMeHAEeTCA AOCTAaTOYHO LWMPOKO, B APYrMX e OHO HEBO3MOXKHO
NN LOMYCKAETCA B KPAMHUX CAy4Yasx, Tak Kak HapyLlaeT NPMHUMN COCTA3aTe/IbHO-
CTW, NpeanosaratoLLmMii HaiMumne CTOPOH B 3ane cyaal.

3204HbIV NOPAJOK PACCMOTPEHUA YrONIOBHOIO Aefa ANA POCCUIACKOTO Yronos-
HO-NpoueccyanbHOro npasa ussecteH ¢ XIX B. Bnepsble OH Hawen cBoe oTpaxe-
HWe B YcTaBe yronosHoro cyaonpoussoactsa 1864 r.2 B YMK PCOCP 1923 r. pac-
lWMpKUaIacb BO3MOXKHOCTb NpoBeaeHua cyaebHoro pasbupartenscTea B OTcyTCcTBUE
noacyaumoro, 6e3 yyactusa noAacyaMmoro ero npoBeAeHne Aomnyckaaocb No BCemM
KaTeropmMam npecTynsieHui, 3a UCKAOYEHNEM TaKMX, MO KOTOPbIM Ha3HAYeHo Ha-
KasaHue B BMAe AuweHns csobogbl. Mo3xke 3TM HopMbl Bblin UcKAtoYeHbl®. Co-
BETCKOE YroN0BHO-NpoLeccyasbHOe 3aKOHOAATeNbCTBO NPeayCcMaTpMBano TaKxkKe
BO3MOXHOCTb 3a04HOTO cyaebHoro pasbupatenocrsa. OgHaKo pa3bupaTenbeTBoO
YrO/I0BHOTO Aie/1a A0MNYCKaNoCh B OTCYTCTBUE NOACYAMMOTO B UCKIOUNTENBbHbIX CY-
Yasx, Koraa noAcyaumblid Haxogunca 3a npegenamu CCCP 1 yKNOHANACA OT ABKM B
cya,; NoACYAUMbIN Xo4aTalicTBOBaN O NpoBeAeHUN cyaebHoro pasbupartenbcTea B
€ro OTCYTCTBME MPWU COBEPLUEHMM UM NPECTYNIEHNSA, 38 KOTOPOe He NpeayCcMaTpu-
BA/IOCb Ha3HAYeHWe HaKa3aHWA B BUAE nweHnsa ceobosabl.

B feicTBytOLWEM YrONOBHO-NPOLECCYaIbHOM 3aKOHOAATENLCTBE UCCNEAYEMBbIT
WHCTUTYT COXPAHEH, OAHAKO NMOHATME «3a04YHOE NMPOU3BOACTBO» OTCYTCTBYET U He
BblAENEHO OTAE/NbHbIX HOPM, KOTOpPblE pPeraMeHTUpPoBaAn b6bl camy npouesypy.
Mpwn 3TOM cam TEPMUH «MPUTOBOP MM OnpeaeneHne Cyaa, BbIHECEHHbIE 3a04HO»
ncnonbayetca B Y. 7 cT. 247 YIK PO,

CoBpemeHHbIi KogeKkc B otanuyme ot YIMK PCOCP 1960 r. gonyckaeT nposese-
Hue cyaebHoro pas3bupaTtenscTBa B OTCYTCTBME NOACYAMMOTO MO BCEM KaTEropMAM
npecTynaeHn.

B LOKTpWHe yronoBHOro Npouecca BbICKa3aHbl Pa3/inyHble NoAXoAbl K MOHUMa-
HWIO NPUPOAbI U OCHOBAHMAM 3a04YHOIO NPOM3BOACTBA MO yronosHomy aeny. OgHu
CYMTaloT, YTO TpebyeTca NpenenbHOe CyKeHne OCHOBAHWUW ANs NpoBeaeHus cyneb-
Horo pasbupaTtenbcTBa 6€3 y4acTma NOACYAMMOrO, APYTMe XKe YTBEPKAAOT, YTO B
CBA3M C YBE/IMYEHMEM MANIO3HAUUTENBHBIX MPECTYNEHUA, @ TaKKe pasblCKMBae-
MbIX UL, 3Ta MOZE/Ib 3204HOTO PAaCCMOTPEHMA YroIOBHOrO Aena byaeT Bce bonee
BOCTpeboBaHHOK*.

1 Cm.: Kypc yronosHoro npouecca / A. A. ApyTioHaH [u ap.] ; noa pea. /1. B. Tonosko. M.,
2016.

2YcTaB yronosHoro cygonpoussoactsa ot 20 Hoabpsa 1864 roaa. URL: constitution.garant.ru

3 06 nsmeHeHuu cT. cT. 346 1 370 YronosHo-npoueccyanbHoro kogekca PCOCP 1 06 otmeHe
pasgena 1 rnasbl 26 TOro e KogeKca : noctaHosieHne BUMK, CHK PCOCP ot 4 mas 1933 r. // CY
PC®OCP. 1933. Ne 31. Cr1. 107.

4 CMm.: Pycmamos X. 3a04HOe nNpaBoCyame : peasibHOCTb U nepcrnekTusbl // Poccuitckas octu-
umA. 1998. Ne 8. C. 41-42 ; Kazakos A. A. 3a04Hoe cyaebHoe pa3bnpaTenbCTBO YroIOBHbIX AEN :
aBToped. AMC. ... KaHA, opua. HayK. Ekatepunbypr, 2009 ; MabtomyeHko H. B. CynebHoe pa3bu-
paTenbCcTBO B OTCYTCTBME MOACYAMMOTO M 3a04HOE PAacCMOTPEHME YroIOBHbIX AeN : COOTHOLe-
HWe NoHATMI // AKTyanbHble Npobaembl YroJIoBHOIMO Mpouecca U KPUMUHANUCTUMKK Poccun m
cTpaH CHI : maTepunanbl MexayHap. Hayy.-NpakKT. KoHO., NocBALEeHHOM 80-1eTUIO CO AHA poXKae-
HUA SOKTOpPa pUA. HayK, Npodeccopa, 3acNyKeHHOro aeaTens Bbicwen wkonbl K. 4. Jiswnua
(2-3 anpena 2009 r.). YenabuHck, 2009. C. 233-236 ; besnenkuH 6. T. YronoBHbIW npouecc B
BOMpocax u oTeeTax : yueb. nocobue. 9-e n3a., nepepab. n gon. M., 2018.
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ObpalleHne K TONKOBbIM C/IOBapAM MO3BOSIAET FOBOPUTL 06 YHUPULMPOBAH-
HOM MOAX0Ae K MOHATUIO «33a04HbINY, T. €. KOCYLLLECTBAEMbIA BHE HENOCPEACTBEH-
HOro KOHTaKTa ¢ Kem-1nb6o»°. J1. B. Tuxommposa, M. 0. TUXOMMPOB NoA 3a04YHbIM
cyaebHbiM pa3bmpaTenbCTBOM MOHMMAIOT PAaCCMOTPEHME CYAOM [ie/1a B OTCYTCTBUE
noacyaumoro®. B gevicteytowem YK PP 3an10xKeH aHaNorMyHbIM NoAXOA,.

B yronoBHO-npoLeccyanbHOM HayKe TEPMUH «3a04HOE NMPOU3BOACTBO» OTOXK-
aectensfetca ¢ cynebHbiM pa3bupatensCTBOM B OTCYTCTBME noacyaumoro. Tak,
A. A. Ka3aKoB BblaenifaeT YeTblpe Pa3HOBMAHOCTU 3a04HOro pasbupaTenbcrea: «Cy-
AebHoe pa3bupaTenbCTBO B OTCYTCTBUE MOACYAMMOTO YrONOBHBIX AEN O TAXKUX U
0C060 TAXKKUX npecTynneHusax (4. 5 c1. 247 YMNK P®); cyaebHoe pa3bupaTenbcrso
Nno yronoBHbIM AeflaM Mo MNPecTynaeHnsm Hebonblon U cpeaHen TaxecTn (4. 4
cT. 247 YNK P®); cyaebHoe pa3bupaTenbCTBO MO YroOBHOMY A€y B OTHOLWEHUK
ymepuwero amua (n. 4 4. 1 c1. 24, 4. 2 cT. 414 YNK P®); cynebHoe pa3bupatenbcTBo
B OTCYTCTBME NOACYAMMOrO, yAaneHHOro U3 3aia cyaebHoro 3aceaaHusa B CBA3N C
HapylueHnem nopsaaka B Hem (4. 3 cT. 258 YK PO)»7.

BblaenAa ykasaHHble Pa3sHOBMAHOCTM 3a04YHOTO PACCMOTPEHWUA YrOIOBHOTO
Aena, aBTop UCXOAUT U3 TOro, YTO 06 begMHEHME BblleyKa3aHHbIX Pa3HOBUAHOCTEN
[0nycKaeTca, MOCKO/IbKY B KaXKAo0M M3 HUX HabatogaeTca B onpeaeneHHoM obbeme
OT/IYME OT OCHOBOMONArAOLWMX MPUHLMMOB U YCIOBUIN CYA0MNPOU3BOACTBA.

PaccmoTpeHMe yronoBHOro aea B OTCYyTCTBUE NOACYAMMOTO M 3a04HOE PacCcMo-
TPEeHWe YroNoBHOTO Aefa, Ha Hal B3rNA4, He TOXKAECTBEHHbIe MOHATUA, MOCKO/bKY
He BcCerga OTCYTCTBME MOACYAMMOrO B 3a/se cyaebHoro 3acefaHus yKasblBaeT Ha
330Y4HbIN NOPAAOK PAaCCMOTPEHUA YTONOBHOTO Aena. Hanpumep, cnyyaum yoaneHma
noAcyaMmoro us 3ana cynebHoro 3acegaHuna He0H6X0AMMO pacLEeHUBATb KaK Mpu-
MeHeHMe NPoLeccyanbHOM CaHKL MM 33 NPOLECcCyaibHOE HapyLleHWe NOBEAEHUA B
xofe cynebHoro sacefaHus.

Kak BepHO oTmeyvaeT H. B. UibloT4eHKo, HE0bX0AMMO NMPUHUMATb BO BHUMAHKNE
ABa cnenyrowmnx KpUTepusa, No3BONAOLWMX OTTPAHNYMUTL 3a04HOE NPOU3BOACTBO MO
YrOJIOBHbIM A€e/1aM OT MHbIX C/ly4aeB PacCMOTPEHMA YrOJIOBHOTO Aena B OTCYTCTBUE
noacygumoro: 1) npuumHbl HeABKK B cyaebHoe 3acesaHune: K HUM cnefyeT OTHECTU
CO3HaTe/IbHOe YK/IOHEHWE OT ABKM B CYZ, U HEABKY MO NPUYMHE HEHAA1eXKaLLLero NH-
dbopmMmunpoBaHmMA; 2) NpeaocTaBNeHNe 3aKOHOM /LY, B OTHOLLUEHUW KOTOPOro A4eno
6bl10 PACCMOTPEHO B OTCYTCTBME, NpaBa TpeboBaTb HOBOIO OYHOrO PACCMOTPEHMA
nenad.

YKazaHHble MPU3HaKKM COrNacytoTcA C MEeXAYHAPOAHON npaKTUKoh. CTaTba 6
KoHBEHLMK O 3aLmMTe NpaB Yesl0BEKA M OCHOBHbIX CBOOOA, B ee TonKoBaHUK EBpo-
NnencKMM CyAOM MO NpaBam YesioBeKa NO3BO/IAET PaCCMOTPETb YrON0BHOE A0 B

> Oxcezoe C. U., LLIsedosa H. 0. TonkoBbIi CNOBapb PyccKoro asbika. M., 2010.

& Cm.: Tuxomupog M. K., Tuxomuposa /1. B. lOpuanueckas sHumknoneams / nog obul. pea,.
M. t0. Tuxomunposa. 6-e 13g,, gon. n nepepab. M., 2012.

7 Kasakos A. A. 3ao4Hoe cyaebHoe pa3bupaTenbcTBO YrooBHbIX Aen : astoped. Auc. ...
KaHA. topua. Hayk. EkaTtepuHbypr, 2009.

8 Cm.: UnbromyeHko H. B. CyaebHoe pa3bupatenbcTBo B OTCYTCTBME NOACYAMMOrO M 3a04HOoe
PaccMOTpPeHME YroN0BHbIX AeN : COOTHOLEHME NOHATUIA // AKTyanbHble NPo6aembl YroN0BHOTO
npowecca u KPUMUHANUCTUKK Poccum n ctpaH CHI : maTepuanbl MexayHap. Hayy.-MPaKT. KoHoO.,
noceAweHHoN 80-1eTHIo CO AHA POXKAEHWUA AOKTOpa opuUa. Hayk, npodeccopa, 3ac/iyKeHHOro
neatena sbiclwen wkobl 0. A. Nvswnua (2—3 anpens 2009 r.). YenabuHck, 2009. C. 233-236.
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OTCYTCTBME OOBUHAEMOTO, C/IN OpPraHbl BAACTU NPEeANPUHANM BCE BOSMOXKHOE A5
TOro, YTobObl HANTU €ro U coobLWMTL O NPEACTOAWMX CAYLWAHUAX, U ecn 0bBUHSe-
MbllA COXpaHAET NPaBO Ha MOJIHbIA NepecMoTp Aena (noctaHosneHuA: oT 12 des-
pana 1985 r. no aeny «Konouua (Colozza) npotns Utanumy»; ot 13 despans 2001 r.
no peny «Kpombax (Krombach) npotns ®paHumm»; ot 30 uons 2009 r. no aeny
«AHaHbeB npotme Poccun»; ot 22 maa 2012 r. no geny «Mpanos npotns Poccnmny»;
ot 31 sHBapsa 2017 r. no geny «Baxutos u gpyrue (Vakhitov and others)» n ap.)°.

BepxoBHbI Cya PO 3aHMMaeT og4HO3HaYHY NO3ULMIO B YacTU 0653aTeNIbHOMO
obecneyeHns yyacTma NoACYAMMOro B Yyrosl0BHOM cyaonpounssoacTee. bonee Toro,
B OZHOM W3 pelueHuni, BbiHeceHHOM CyanebHOW Konnernen no yrosaoBHbIM Aenam
BepxosHoro Cyga P® cdopmynnmpoBaHO NONOMKEHME, COTTACHO KOTOPOMY 3a04HOE
paccMoTpeHUe aena o NPUMEHEHUN NPUHYANTENBHOM Mepbl MeAULLMHCKOTO XapaK-
Tepa npu OTCYTCTBUM K 3TOMY COOTBETCTBYHOLLUX MPUYMH, CBA3AHHbBIX C COCTOAHMEM
NCUXNYECKOTrOo 340P0BbSA NOACYANMOTrO, BO3MOXKHO NULLIb NPU HANMYUN OCHOBAHUN,
YKa3aHHbIX BY. 4 1 5 cT. 247 YK PO,

3aknagplBas B Y. 5 cT. 247 YK P® ocHoBaHWA ANA NPUMEHEHMA 3a04HOr0 Npo-
M3BOACTBA, 3aKOHOAATe/Ib OCTaBUA 6e3 BHMMAHMA camy npoLeaypy PacCMOTPeHUSA
YrOIOBHOTO fiena B OTCYTCTBME MOACYAMMOrO, YTO B CBOK OYepesb Bbi3blBAET BO-
NpPOCbl O MecTe NPOM3BOACTBA B YrOJI0OBHO-MPOLECCYasIbHOM MEXaHU3ME.

B [OKTpUHE no mccnegyemMomy BOMPOCY PAZL aBTOPOB OTHOCAT 3a04HOE Cy-
[ebHoe pa3bupaTenbCTBO K YMCAy ynpoLeHHbIX npoussoacTts (H. B. Macaukosa,
M. Y. Koramos, /1. A. EpanuHall).

Be3ycnoBHO, 0COBEHHOCTM 3a04HOMO PACCMOTPEHMA YrONOBHOIO AEeNa eCcTb U
3aK/1I04AI0TCA, B MEPBYHO oYepeb, N0 KPYry y4acTByoLWMmMX B gene nuu. Kpome Toro,
3304HOEe Pa3bMpaTeNnbCTBO OT/IMYAETCA NPOLEAYPON PAaCCMOTPEHUA Aena: NoAcy-
OMMOMY He Pa3bACHAKOTCA ero npasa, He OCYyLLecTBAAETCA AONPOC NOACYAMMOrO,
OTCYTCTBYET nociefHee CN0BO noacyanmoro. HeobxoamMmo oTMeTUTb, YTO NoAacy-
ANMBIN OTCYTCTBYET Ha NPOTAXKEHWUN BCero cyaebHoro pasbmpatenbcTsa A0 BblHe-
CeHuWA Npurosopa no geny.

Mpn paccmoTpeHUM YrosIOBHOrO Aena B COOTBETCTBMU € Y. 5 cT. 247 YIK PO
ONA NOACYAMMOrO YCTaHOB/EHbl NUWb AOMOAHUTENbHbBIE TAPAHTUKM, K KOTOPbIM
OTHOCATCA 3asB/iEHWE CTOPOHON 3alMTbl XO4ATaWCTBA O NPOBEAEHMM MpeaBapu-
TeNbHOro caywanua (ct. 299 YMNK P®P), ornalweHne nokasaHuii NOACYAMMOro, KOTO-
pble 6bIM UM AaHbl B Xo4e gocyaebHoro npounssoacTea (cT. 276 YK PO), a Takxke
BO3MOXHOCTb MepecMmoTpa NPMUroBopa, BbIHECEHHOIO 3a04HO, NPW YCTPAHEHUM 06-
CTOATENbCTB, YKa3aHHbIX B Y. 5 cT. 247 YMK PO (u. 7 c1. 247 YNK PD). Mpurosop He
MOXeT 6bITb UCMONHEH A0 TeX NOp, MOKa NOACYAUMbIN He ABUTCA Ha TEPPUTOPUIO
Poccuiickoit Pepepaumm 1 (MNK) He NepecTaHeT YKAOHATLCA OT SABKU B CyA,

3a04HOe paccmoTpeHMe YroNIOBHOTO Aefla AANTCA He MeHbLUue, Yem NPou3BOA-
CTBO NO TaKOMY e Aefly, KOTOpoe paccMaTpuBaeTca B 06LLeM NOpPALKe, TaK Kak,

9 [locTyn 13 cnpas.-NpaBoBoi cucteMbl « KOHCybTaHTIAOCY.

10 URL: https://www.vsrf.ru

1 Cm.: Macnukosa H. B. 3aouHoe paccmoTpeHue gena no YK PP B pegakumm deaepanbHo-
ro 3akoHa ot 27 uwona 2006 roga. URL: http://law.edu.ru/doc/document.asp?doclD=1251834 ;
Koeamoe M., EpanuHa /1. 3a04Hbli NPUTOBOP : UCTOPMA BONPOCA M NOTPEBHOCTU NMPAKTUKM yro-
nosHoro npouecca // Cyabl U UX POab B YKPEnIeHUN rocyaapCTBEHHON HE3aBUCMMOCTH @ MaTe-
puanbl KoH. Typabu, 2001. Ne 3. C. 97-100.
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HEeCMOTpPA Ha nposeseHune cyaebHoro pas3bupatenbcTBa B OTCYTCTBME NOACYAMMO-
ro, cobnrogatoTca Bce npaBuaa yroloBHOMO cygonpounssoactea. bonee Toro, npo-
Leaypa oTArowaeTca n HeobXo4MMOCTbIO USMEHEHUA MepPbI NpeceveHma Ha bonee
cTporyto, TpebyeTcsa B3aMMOLENCTBUE NPABOOXPAHUTENbHbIX OPraHOB C MHOCTPaH-
HbIMM KONeraMu.

Monaraem, YTO 3a04HbI NOPALOK PACCMOTPEHMA YrONIOBHOIO AEeNa HE MOXKET
6bITb BblAENEH B KaYeCcTBe CAaMOCTOATE/IbHOIO NPOM3BOACTBA, NMOCKO/IbKY B HEM He
YCMATPUBAETCA YHUKANbHOCTb PEeryiMpyemMbix NocpeacTBOM HOPM npeanonarae-
MOFO NMPOW3BOACTBA NPABOOTHOLIEHN. Y 3a04HOr0 NopaaKa cyaebHoro pasbupa-
TeNbCTBa He HabntogaeTcA maTepmnanbHo-npaBoBasa 6asa, 06veKTUBHO Tpebytowan
OT/INYMIA B 3aKOHOAATE/IbHOM PErYyIMPOBaHMM, OTCYTCTBYIOT CYLLECTBEHHbIE Pa3u-
YMA NO CPABHEHMIO C 0ObIYHBIM NOPALKOM MNPOM3BOACTBA.

Yomypmckuli 2ocy0apcmeeHHbIl yHUsepcumem

TeHcuHa E. @., kKaHOUOam ropuduvecKux HayK, 0oyeHm Kageopsl y20/108HO-
20 npoyecca u npasooxpaHumesnsHoli deamenbHocmu

Udmurt State University

Tensina E. F., Candidate of Legal Sciences, Associate Professor of the Criminal
Process and Law Enforcement Department
E-mail: kafedrauppd@mail.ru
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VAK 343.13

C.10. Typos

MPOBJIEMbI NOACNEACTBEHHOCTU U NOACYAHOCTU
B YTOJIOBHOM CyAONMPOUN3BOACTBE

PaccmompeHsl 8onpocs! onpedesneHus U U3MeHeHUA meppumopuasnsHol nodcned-
cmeeHHOCMU U NMoOCYyOHOCMU HA MNpumepe y20/08HbIX 0esn 0 XUWEHUAX C UCMoab30-
B8OHUEM 3/eKMPOHHbIX CPEOCME8 MAAmMea, 8 cihepe KoMnetomepHoU UHopMayuu, ¢
6aHKOBCKO20 cYeMa U 371eKMPOHHbIX OeHexHbix cpedcme. Aemop cmambu uccredy-
em Mo3uyuu y4eHsix, Cyujecmeyrouyto npakmuky, nposooum cpasHumesnoHoll aHa-
nu3 Hom YIK P® u cmpaH nocmcosemcKo20 npocmpaHcmead, pe2yaupyowux nopsoox
onpedesieHUU U U3MeHEHUA meppumopuansHol nodcnedcmeeHHOCmMU U noocyoHocmu,
8CKpblsaem Hedocmameku cywecmsyrouwjeli npagosoli peeaameHmayuu OGHHbLIX y2o-
108HO-NPABOBLIX UHCMUmMymos 8 YIK P®, abi0gueaem c8ou rpedsnoxeHus o ux cosep-
WweHcmeo8aHuto.

Knto4esble c08a: MOWeEHHUYECMBO, Kpax(d, ModciedcmeeHHOCMb, M0OCYyOHOCM®b,
Y20/108HO-MPOYeccyasnbHble UHCMUMmMymel, pegopmuposaHue, MoaHOMOYUS OpaaHa
cnedcmeus, cyoa, NPAsa y4acmHUKO8 y20/08H020 rpoyecca.

PROBLEMS OF INVESTIGATION AND JURISDICTION
IN CRIMINAL PROCEEDINGS

The article deals with the issues of determining and changing the territorial jurisdiction
and jurisdiction on the example of criminal cases of embezzlement using electronic means
of payment, in the field of computer information, from a bank account and electronic
money. The author of the article examines the positions of scientists, the existing prac-
tice, conducts a comparative analysis of the Code of Criminal Procedure of the Russian
Federation and the countries of the post-Soviet space that regulate the procedure for de-
termining and changing territorial investigation and jurisdiction, reveals the shortcomings
of the existing legal regulation of these criminal law institutions in the Code of Criminal
Procedure of the Russian Federation, puts forward his proposals for their improvement.
Key words: fraud, theft, investigation, jurisdiction, criminal procedural institutions,
reform, powers of the investigative body, the court, the rights of participants in the cri-
minal process.

Moctynuna B peaakumto 25 anBaps 2022 .

B ycnosusax passutma nMHbopmaLmMoHHoro obuwectsa B Poccuiickon depepa-
LuK, co3aaHua LmbpoBO SKOHOMUKK, NOBbILEHWNA AOCTYNHOCTU M KayecTBa TOBa-
POB W YCNYT, NPOU3BEAEHHbIX C UCMONb30BAHNEM COBPEMEHHbIX LIUGPOBbIX TEXHO-
NIOTUIA BCe Yalle npegMeToM MPecTynHOro nocAraTe/IbCTBa CTAHOBATCA AEHbIMN Ha
6aHKOBCKMX CYETax U 3/1eKTPOHHbIE AEeHEeXKHble CPeaCcTBa, NPW 3TOM UX XULLeHUe
OCYLLECTBAAETCA ANCTAHLMOHHO C UCNO/Ib30BaHMEM MHPOPMALMOHHO-TENEKOMMY-
HUKALMOHHbIX TEXHO/IOTUI U KOMMbIOTEPHOMN MHOPMaLMK.

Mo paHHbIM leHepanbHOM NpokypaTtypbl PO, B 2020 r. Ha AeAHMA NPOTMB COb-
CTBEHHOCTM NpULLNOCL 6oNee NOMOBUHbI BCEX BbIAABAEHHbIX NpecTynaeHuin. Cpeam

© Typos C. 10., 2022
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HUX HambosbluMe TeEMMbl MPUPOCTA OTMEYAIDTCA Y PA3/IUYHOINO POAA MOLUEHHU-
yecTB (cT. 159-159.6 YK P®) (+30,5 %; 335,6 Tbic.). B pe3ynbTaTte B CTPYKType npe-
CTYMHOCTU MX Aons yBenmumnacb ¢ 12,7 no 16,4 %. Hanbonee pacnpocTpaHeHHbIMM
CTa/IN MOLLUEeHHMYecTBa B chepe MHOOPMALNOHHO-TENNEKOMMYHUKALMOHHbIX TeX-
HOMIOTUIM UM KOMNBbIOTEPHOM MHOOPMALLMK, HA HUX NpULLAIOCE OKono 70 % Bcex xu-
LLIEeHMIA, COBEpLUEHHbIX NyTemM obMaHa uau 3noynoTpebnenus gosepuem (+73,4 %;
237,1 tbic.). Mpu coBepweHnn 25,8 Toic. (+42,4 %) MOLIEHHUYECTB UCMO/Ib30BaINCh
3NEKTPOHHbIe CpeacTBa naaTexka. B uenom Ha gesaHuA, coBepLlUEeHHbIE C UCMOSb-
30BaHNEM MHPOPMALMOHHO-TENEKOMMYHMUKALMOHHBIX TEXHOMOMMI uan B chepe
KOMMbIOTEPHOW MHPOPMALLMK, MPULLNOCL O4HO U3 YETbIpeX PerMcTpupyemblx npe-
crynnenuii (+73,4 %; 510,4 Tbic.). 3a nocneaHMe NATb €T YAC/I0 TaKUX NpecTynie-
HWUI yBenmumnoco 6onee yem B 11 pas, a yaenbHbIN BEC B CTPYKTYPE NPECTYNHOCTH
Bo3poc ¢ 1,8 no 25 %. BoNbLWMHCTBO «KMBepnpecTynieHnin» coBepLluiaeTca ¢ UC-
nosibsoBaHnem cetn «MHTepHeT» (300,3 TbiC.) AN NPU NOMOLLU CPEeACTB MOOUb-
HoOW cBA3K (218,7 TbiC.). YBEANYMNOCH YNCNIO KPaXK, COBEPLUEHHbIX C HAHKOBCKOIO
CYyeTa UM B OTHOLUEHUU SNEKTPOHHbIX AEHEXHbIX CPEACTB, UX 3aPErMcTPUPOBAHO
bonee 169,5 TbIC., 32 2019 1. — 93,7 ThIC.

HemHorMm otnmMyaeTca cuTyauua B npeablaywem rogy. B aHBape-ceHTAGpe
2021 r. BbifaBNeHO 6osee 1,5 MAH KPUMUHANBHBIX AesHUN. Kaxgoe TpeTbe BblAB-
JIEHHOE B CTpaHe NPecTyn/JeHne COBEPLUIEHO MyTeM KpaXKu. MpaKkTUYeckn Kaxaas
yeTBepTas Kparka coBeplueHa ¢ 6aHKOBCKOro cYeTa UM B OTHOLIEHUMN SNEKTPOHHbIX
AeHexHbIx cpeacts (121,1 Tbic.). B uncne Hanbonee nogBepKeHbIX TAKMM NpecTyn-
HbIM nocAraTenbcTBam (B pacyete Ha 100 TbiC. HaceneHua) OKa3anuch Kutenn Ya-
MypTCKoW Pecnybnuvku (144,4 Tbic.). B cTPyKType XMLEHUI NyTem obmaHa Uam 3/10-
ynotpebaeHna posepmem oKono 72 % 3aHMMAIOT MOLLIEHHMYECTBA, COBEPLUEHHblE
OMCTAHUMOHHO C MUCMNONb30BaHWEM WHGPOPMALMOHHO-TENEKOMMYHUKALMOHHbIX
TEXHO/IOTUI UK B chepe KomnbioTepHoM nHbopmaumm (179,8 Toic. )

C KaKZbIM rOZ0M B LLENSAX XULLLEHMA YYKOTO MMYLLECTBA NPECTYMHUKN AENCTBY-
IOT BCE M3OLLPEHHEE, YTO crieayeT U3 0b63opa oTyeTHOCTM baHKa Poccumn 06 MHLM-
AeHTax MHGopMaLMOHHOM 6e30MacHOCTM NPU NepeBoae AEHEXHbIX CPeACTB 3a TpU
KBapTana 2021 r., coracHO KOTOPOMY HapAAy C CaMbIMM PACNPOCTPAHEHHbIMM CMO-
cobamu xuLLeHmA cpeacTs ¢ 6aHKOBCKMX CHETOB, OCHOBAHHbIX HA MCUXOJIOFMYECKNX
MeToaax yoexaeHus, obmaHa UK 3anyrMBaHua nNo cpeacTsam TefiepoHHOM CBA3M,
3/10YMbILWIEHHUKM UCMO/b3YIOT COLMA/bHbIE CETU, UHTEPHET-CAlTbI M NyBAnKaLmK,
cneunanbHble KOMNbIOTEPHbIE BPEAOHOCHbIE NMPOrPamMMbl, CYMTbIBAKOLLME YCTPOI-
CTBa, HAaKNAAKM Ha NUH-Nagbl GaHKOMATOB, MOAENMNPYIOT CUTYALMKN C INEMEHTAMM
COLMANbHOM UHKeHepunz,

Mo MHeHMto aBTOPOB NMpoOeKTa dpenepanbHOro 3akoHa oT 23 anpena 2018 r.
Ne 111-d3 «O BHeceHUN U3MEHEHUI B Yro/ioBHbIM KogeKc Poccuiickoin Pepepa-
LMMN», KOTOPbIM YronoBHbIM Kogekc PO gonosiHeH n. «r» 4. 3 cT. 158 YK PO, obuue-
CTBEHHYIO ONACHOCTb YKa3aHHbIX AeAHUI ycuamMBaeT cnelmdmrKa cnocoba coseplue-
HUA NPecTyn/ieHMA — UCNO/Ib30BaHMe YAANEeHHOro A0CTyna K GaHKOBCKOMY CYeTy
NpyY NOMOLLN TEXHUYECKUX CPEACTB, NMO3BONAIOLWMX NNLY OCTaBaTbCA aHOHMMHbIM

T OduumanbHblit cainT lfeHepanbHo npokypaTypbl P®. URL: https://epp.genproc.gov.ru/
2 OdumumanbHbI cant banka P®. URL: https://cbr.ru/analytics/ib/
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M coBepLaTb NpecTynieHne u3 Ntoboi TOUKM M1pa, UMesa AnLLb AO0CTYN K ceTn «UH-
TepHeT». Mpu aTom cnocobbl 06xona cuctem 6e3onacHOCTU MoryT HbITb paccym-
TaHbl HA MHOrFOKpaTHOE NPMMEHEHUE, B TOM YMC/Ie UCMONb30BaTbCA ANA AOCTyna
He TONbKO K BaHKOBCKMM CYETaM, HO U MHbIM OXPaHAEMbIM M 0COBO OXpaHsEeMbIM
OaHHbIM3,

BeeaeHune B YronoBHbIN Kogeke PD* Hopm, npeaycmaTpmBaloLLMX OTBETCTBEH-
HOCTb 32 KpaKy C BaHKOBCKOrO CYeTa M 31eKTPOHHbIX AEHEXHbIX cpeacTs (n. «r» 4. 3
cT. 158 YK P®), MOLIEHHMYECTBO C UCMO/b30BAaHUEM 3/TIEKTPOHHbIX CPEACTB naaTte-
Xa (cT. 159.3 YK P®), a Tak:Ke B chepe KOMMbloTepHOM MHopMauum (cT. 159.6 YK
P®) nopoamno He Mano AUCKYCCUIA OTHOCUTENIbHO MECTa OKOHYaHMA YKa3aHHbIX
NpecTynaeHnin, KOTOPoe ABNSAETCA ONpenenALLIMM NPU YCTAHOBAEHUN UX TEPPU-
TOpWanbHOM NoAcNeACcTBEHHOCTM U NoacyaHoCTU. B obocHoBaHMe cBoel no3numm
nccnenoBaTesiv ONUPAAUCh Ha CNeACTBEHHYIO U cyAebHYo NPaKTUKy, B TOM Yncie
CK/1a[blBaAOLLYOCA B OTAENbHbIX pernoHax Poccmmn. A. KayaHOBCKMIM Noslaran Heob-
XOOMMbIM CYMTATb MOLLIEHHMUYECTBO OKOHYEHHbIM C MOMEHTA 3a4MUCNEHUA OEHEXK-
HbIX CPeACTB Ha cYeTa nua, KoTopoe nytem obmaHa uau 3noynotpebneHma gose-
puem 13bAN0 AeHeXKHble CPeACcTBa CO cyeTa MX Bnagenbla, 1Mbo Ha cyeTa Apyrux
1L, Ha KOTOpble MOXMULLEHHble CpeacTBa NOCTYNUAW B pe3yabTaTe MPecTyrnHbIX
OEeNCcTBUN BUHOBHOTO®. A. JIYKMHOB npeaaaran ciMTaTb TaKOBbIM MECTO Haxoae-
HUA 3/I0YMbILWIEHHMKA B MOMEHT 0OMaHa Man BBeAeHMA B 3abayXKaeHne notep-
nesLUEro He3aBMCMMO OT MecTa NepeyncsieHnA NOCTPaLABLLIMM AeHEXHbIX CPeacTs
N MecTa 3a4MC/IeHUs UX Ha cyeT BUHOBHOro®. C. dpocrt, A. Pegocos cumTaloT me-
CTO, N3 KOTOPOTO NepeYvYncneHbl AEHEXKHbIE CPeaCcTBa NOTEPNEBLLUNM, TaK KaK MMEH-
HO B 3TOM MecCTe A/1A Hero HacTynuau BpeaHble nocneactsma’. A. A. KysHelos,
E. B. bBoHaapeBa pekomeHA0BaAN NpeaBapuUTeIbHOe paccnefoBaHUe aena o «Te-
NedOHHOM» MOLUEHHMYECTBE MPOU3BOAUTL MO MECTY HaxoXAeHUa 0b6BUHAEMOro
nnn 6onblinHcTea cenaetenei®. Mo mueHnto C. B. PoccuHckoro, A. A. Mpuxoabko,
B C/ly4asx, KOrAa Ha MOMEHT BO3OYKAEHMA YFONOBHOMO Aena GakTU4ecKkoe MecTto
COBEpPLUEHMA NPECTYNHbIX AENCTBUIN HE YCTAaHOBNEHO, NpeaBapUTesIbHOe paccie-
[O0BaHWe J0MKHO NPOBOAMTLCA MO MECTY PerncTpaLmmn cooblieHns o npectynne-
HUU, TaK KaK Ha MOMEHT BO3OYXAEHUA YrOo/NIOBHOINO Aena NpaBOOXPaHUTENbHbIN
OopraH He Bcerga pacnonaraet MHGOPMaALMEN O BO3MOXKHOCTM Mpesnonaraemoro

3 MoAacHMTeNbHan 3anuncka K NpoekTy deaepanbHOro 3akoHa N2186266-7 «O BHeceHMM 13-
MeHeHWI B YrofioBHbIN KogeKc Poccuiickont Pesepaumn (B 4acTU yCUNEHMA YroNoBHOM OTBeT-
CTBEHHOCTM 33 XMLLEHME AEHEXHbIX CPeACTB C HAHKOBCKOrO CHETA MW SNEKTPOHHbBIX AEHEXKHbIX
cpeacts)» // ObunumanbHbii caint focyaapcrseHHomn dymbl PO. URL: https://sozd.duma.gov.ru

4 YronoBHbIN KogeKc Poccuiickolt Pepepauuu : deaep. 3akoH oT 13 nroHa 1996 r. Ne 63-d3
(8 peq. ot 01.07.2021) (c u3m. u gon., Bctyn. B cuny ¢ 01.12.2021). 3aecb u Aanee cCblIKM Ha
HOPMaTMBHO-MPABOBbIE AKTbl MPMBEAEHbI NO CPaB.-NPaBoBoMN cucteme « KoHcynbTaHTIAOCY.

5 Cm.: KayaHoscKuli A. Ksanudukaums TenedpoHHOro moweHHnyecTsa // 3akoHHOCTb. 2014.
Ne 5.

6 Cm.: JlykuHos A. MecTo paccnenoBaHua TenedoHHOro molleHHMYecTsa // 3aKOHHOCTb.
2014. Ne 9.

7Cm.: @pocm C., ®edocos A. NMpobnembl onpeaeneHns mecta pacc/iefoBaHUsA MOLIEHHMYe-
CTBa C UCMNO/b30BaHMEM 3/1EKTPOHHbIX CPEACTB naaTexei // 3akoHHocTb. 2015. No 1.

8 Cm.: KysHeuyos A. A., boHdapesa E. B. Mpasuna onpeneneHns noacneacTBeHHOCTU aen
0 MOLIEHHMYECTBaX, COBEPLUEHHbIX C UCMOb30BaHMEM CPEACTB COTOBOM CBAA3WN // YronoBHbIN
npouecc. 2015. Ne 7.
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npecTynHMKa cBO60AHO pacnopAKaTbCsa AEHEXHBIMU CPEACTBAMM, NOCTYNUBLLMMMU
Ha cuyeT. B nocnegytowem yrosoBHOe Aeno MOXeT ObiTb nepesaHo no noacnes-
CTBEHHOCTM B nopsaake Y. 5 ct. 152 YNK Po°.

ABTOpPbI NPMBEAEHHbIX HayYHbIX UCCAELOBAaHWUIN NpecaefoBanu Lenb chopmu-
poBaTb eAuHbIA Noaxos B onpeaeneHnm noacnefcTBEHHOCTU YKa3aHHbIX NpecTy-
NAeHWU, cnocobHbIM 0becneynTb peanns3aumnio KOHCTUTYLMOHHbIX NpaB rpaxKaaH
Ha [OCTYN K NPaBOCYAMIO B Pa3yMHbI/ CPOK, 3PPeKTUBHOCTb YroNoBHOIO npecne-
[0BaHUA M NO3BONAIOWMIA N3beKaTb HEOBOCHOBAHHOIO NepeHanpaBaeHnsa coob-
LLEHWUI M YTONIOBHBIX Ae/ B Pa3/INYHbIe PErUOHbI.

B uTOre TOYKy B AaHHOM Bonpoce noctasun BepxosHbii Cya P®, koTopblit B
n. 5 noctaHosneHusa ot 30 HoABps 2017 r. Ne 48 (B pea. ot 29.06.2021) «O cyneb-
HOM MpaKTWKe MO AeNaM O MOLUEHHMYECTBE, MPUCBOEHUN U pacTpaTte», a TaKkKe
B n. 25.2 noctaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 27 pekabps 2002 r.
Ne 29 (B pea. ot 29.06.2021) «O cynebHoM NpaKkTUKe MO Aenam O Kpaxke, rpabexke
N pa3boe» PasbACHW, YTO eC/iM NPegMeTOM NPECTyNIeHUs NPU MOLLIEHHUYecTBe
N Kparke sBAAtOTCA 6e3HaInYHble AeHEeXHble CPeACTBA U SNEKTPOHHbIE AEHEXKHbIEe
CpeacTBa, TO TaKoe NpecTynieHne cneayeTt CYUTaTb OKOHYEHHbIM C MOMEHTa U3b-
ATUA LEHEXHbIX CpeacTB ¢ BAHKOBCKOrO cyeTa MX BAafenbla WAW 3NEKTPOHHbIX
OEHEXHbIX CPeacTs, B pe3y/ibTaTe KOTOPOro BAafesnbly 3TUX AeHEeXHbIX CpeacTs
npuymHeH ywepb. MecTom OKOHYAHMA TaKOFrO MOLLUEHHMYECTBA U Kpaku ABAseT-
CA MECTO HaxoXAeHUA noapasaeneHunsa 6aHKa UM MHOW OpraHM3aLum, B KOTOPOM
BNALENbLUEM AEHEXHbIX CPeacTB OblN OTKPLIT BAHKOBCKUA CYET UM BENCA yYeT
3NEKTPOHHbIX AEHEXKHbIX CPeAcTB 6e3 OTKPbITUA cYeTa.

Mo obuiemy npasuay, ycTaHoBieHHomy 4. 1 cT. 152 YMK P®, npegBaputens-
HOe paccnefoBaHMe NPOU3BOAMUTCA MO MECTy COBEpPLUEHUA AeAHUA, COAeprKalle-
ro NpusHaku npectynaexua. Ecam npectynneHune 66110 HayaTo B O4HOM MeCTe, a
OKOHYEHO B ApYyrom MecTe, TO YrO/IOBHOE Ae/10 pacc/ienyeTca No MecTy OKOHYaHmA
npectynaeHus (4. 2 ct. 152 YNK PO).

Momumo obLero npasuaa onpeaeneHns TeppUTopraNbHOM NoACNeACTBEHHO-
CTW YrONOBHbIX Aen, B 4. 2—4.1 n 6 c1. 152 YINK P® pernameHTUpPOBaHbI cneymanb-
Hble NpaBuNa onpeaeneHna TepPUTOPUANbHOM NOACNEeACTBEHHOCTU YrON0BHOIO
Jena, KoTopble AONYCKaOT NPOU3BOACTBO NpeaBapuUTeNbHOrO pacciefoBaHUA U B
MHOM MecCTe, OT/IMYaloWeMca OT MecTa COBepLIeHNA AeAHWA, coaepKallero npu-
3HaKKM npecTynaeHuns. Mo MOTUBMPOBAHHOMY MOCTAHOB/IEHUIO PYKOBOAUTENA Bbl-
LecToALEro cNeACTBEHHOrO OpraHa yros0BHOe Aen0 MOXKeT bbITb nepesaHo AnA
NpPon3BOACTBA NPeABapUTENIbHOIO pacc/iefoBaHMA B BbILECTOAWMNA CAeACTBEH-
HblI/i OpraH ¢ MMCbMEHHbIM YBEAOMIEHNEM MPOKYPOPA O NMPUHATOM peLlleHum (4. 6
cT. 152).

HenameHHOCTb NpaBuA NOACNEACTBEHHOCTM MOATBEPAUA KOHCTUTYUMOHHbIN
Cyn, PO, KoTopbili B cBOMX onpeaeneHusax oT 29.09.2020 Ne 2069-0O n 08.07.2021
N2 1369-0 oueHWn CKNaabIBAKOLLYHOCA B NOC/eaHee BpemaA NPaKTUKY KaK He OCHO-
BaHHYIO Ha 3aKOHe, KOr4a PyKOBOAUTE b BbILLECTOALLErO C/IeACTBEHHOIO OpraHa,
pyKkosoacteyscb N. 1 4. 1 cT. 39 YINK P®, nsbimaeTt yronoBHoe geno y cneposate-

9Cm.: PoccuHckuli C. B., Mpuxodbko A. A. Kak onpeaenatb TeppuToprabHyo NoaAcNeACTBEH-
HOCTb YrO/IOBHbIX A€/ B C/IOXHbIX Cy4asax // YronosHbii npouecc. 2016. N 11.
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NA U3 04HOro NoApasfeneHna n nepesaeT ero B Apyroe paBHO3HAYHOE TeppPUTO-
puanbHOe noapasgeneHve ana AanbHelnwero paccnenosaHua. M3 nosmumm Kok-
cTuTYyUMoHHoro Cypa P® cnepyeT, 4To MpaBuMia M3MEHEHUA TEPPUTOPUANBHOM
noacneacTBeHHOCTM, YCTaHoBeHHble cT. 152 YIK P®, He cogepKaT NONOKEHUN,
OOMNyCKaoLWMX 3/10ynoTpebaeHns NOAHOMOYMAMK NPU UCNOIb30BAHUM ITUX Mpa-
BWA. PykoBoauTenb c1eACTBEHHOMO OpraHa BnpaBe nepeaaBaTb Aena gnsa npessa-
pUTENbHOrO pacc/ieoBaHUA TObKO B C/y4aax, NpeayCcMOTPEHHbIX B 4. 2-4.1 1 6
cT. 152 YMK P®, a pykoBoauTenb cneAcTBEHHOro noapasaeneHus (otaena) moxer
nepeaasaTtb Aena OT O4HOrO CAef0BaATENA APYTOMY UCKAOUMTENBHO B PpaMKax CBO-
ero KOHKPEeTHOro c/ieACTBEHHOIO noapasgeneHua. B cBoto oyepesb, 3anHTEPECO-
BAHHOE /INL0 BNpaBe 06¥KanoBaTb pelleHne 0 nepesaye yrosloBHOrO Aena B gpy-
roi cneacTBeHHbI opraH B nopaake ct. 124, 125 YINK PO.

OTmeuan 3HaYMMOCTb MPABOBbIX NO3ULNIA (peleHunit) KoHcTuTyumoHHoro Cyaa
P® npwu ocyuiectBNEHUM NPABONPUMEHUTENBHON U MPABOOXPAHUTENIbHOM AeATeNb-
HOCTW, c/leAyeT yNoMAHYTb ellle og4HO onpeaeneHne ot 25 Hoabpa 2020 . Ne 2600-0,
B KOTOpom KOHCTUTYUMOHHbIM Cyaom P® ykazaHo, 4To HOopmbl €T. 38 1 152 YIK
P® 3akpennatoT nonHoMoumAa cnegoBaTens Bo3by»KA4aTb Yro0BHOE Ae/0 B npee-
Jlax ero KomneTeHuMn, onpeaensieMon B TOM Yncae no obwmm 1 cneumanbHbIM
npaBuiaam TePPUTOPUAIbHOM NOACNEACTBEHHOCTU, @ TaK}Ke B He TepnAwmx oT1a-
raTenbCTBa CAyYyasx HesameanuTenbHO BO3DOYXKAaTb Yro/IOBHOE AE€N0, NPOBOANUTD
HEOT/IOXKHbIE CNeACTBEHHbIE AEUCTBMA U NepesaBaTb ero No NoAcNeACTBEHHOCTY.

OfHaKo, HECMOTPA HA AAHHbIE MONOXKEHMA 3aKOHA, Pa3bACHEHUA BepxoBHO-
ro Cyaa P® u nosmuymio KoHctutyumoHHoro Cyaa P®, Ha npaKTuKe yCTaHOBNEHHblE
npaBuaa NOACNeACTBEHHOCTU He Bceraa cobntopatoTca, pacciefoBaHMe yKa3aHHbIX
npecTyniaeHnin NpoM3BoOAUT NPABOOXPaHUTE/NbHbIV OpraH No mMecty obHapyKeHUs
npectynaeHns nMbo cosepLUeHMA 3/10YMbILLEHHUKOM aKTUBHbIX NPECTYNHbIX Ae-
CTBUI (Hanpumep, MO MeCTy XULLEHNA BAHKOBCKMUX KapT U MOBUIbHBIX TenedoHOB,
NCMNOIb3YEMbIX 1A CHATUA AEHEer CO cyeTa NP NOMOLM YCAYrM MobunbHoro 6aH-
Ka); HaxoXKaeHMA baHKoMaTa, Yepes KOTOPbIN CHATbI AEHbIM CO CYeTa; No MeCTy Ha-
XOXKAEHMA TOProBOM opraHM3aumm, rae nponsseneHa onaata 6aHKOBCKOM KapTol
noTepresLIero n T. n.

Bo MHOrom 3To CBA3aHO C TeM, YTO nogpasaeneHne 6aHKa UAN MHON OpraHu-
3aUMK, B KOTOPOW MOTEPMEBLUMM OTKPbIT BAHKOBCKUI CYET UM BENCA YYET INEK-
TPOHHbIX AEHEXHbIX CPEACTB, HAXOAMTCA Ha 3HAYMTE/IbHOM PACCTOAHUM (B PasHbIX
cybbeKTax u oKpyrax P®) oT mecta obHapyXeHuUa NpecTynieHns U He coBnagaet
C MECTOM ¥MUTe/IbCTBA NOTepneBLero n (MAn) HaxoXKaeHUs 6ONbLIMHCTBA CBUAE-
Tenen uav nogospesaemoro (06BuHaemoro). K Tomy ke 60/bLUMHCTBO BAHKOB U
KpeauTHbIX OpraHM3aumnii CocpeoTOYEHO B KOHKPETHbIX deaepasnbHbIX LEeHTpaXx,
KOTOpble YKa3blBAIOTCA B KAa4eCTBe afpeca OTKPbITUA U BEeAEHUA CHETOB K/AMEHTOB.
Bce 3T 06CTOATENBCTBA CYLLECTBEHHBIM 0O6pa3oM 3aTPyAHAIOT NpeaBapuTenbHoe
paccnefoBaHWe, CO34at0T NPENATCTBMA AAA8 3GPEKTUBHOrO NPOM3BOACTBA Cles-
CTBEHHbIX M UHbIX MPOLLECCYaIbHbIX AENCTBUNA.

Mo OKOHYaHWK pacciefoBaHMA YTONOBHbIE AeNA HANPaBAAKOTCA B CyA, MO MecTy
HaxoXAeHMA NPaBOOXPAHUTENbHONO OpraHa, NPOM3BOAMBLUErO PacciefoBaHMeE.
Mpwn 3TOM NPOKYPOPLI, YyTBEPKAAA OOBUHUTENbHbIE 3aKNHOYEHNA, PYKOBOACTBYHOT-
€A yKasaHnem leHepanbHOro npokypopa PP ot 19 aexkabpna 2011 r. Ne 433/49 «06
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YCUAEHWUN NPOKYPOPCKOrO HaZ30pa 3a UCMONHEHMEM TpeboBaHMIA 3aKOHa 0 cobto-
AEeHUU NoACNeACTBEHHOCTM Yro/IOBHbIX AeN», BO3aratolinMM Ha HUX 0653aHHOCTb
pearMpoBaTb Ha HAapyLWeHUsA NOACAEACTBEHHOCTH.

Peanusauma 3akpenneHHoro cT. 47 (4. 1) KoHctuTyuum PO npaBa Kaxporo
Ha 3aKOHHbIN Cy4, NPeAnofaraloWwero PacCMOTPEHME ero Aena TeM CYAOM U TeM
cyAbel, K NoacyaHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM, B YTO/IOBHOM CYA0MpPOU3-
BOACTBe obecneymBaeTca pacnpeneseHneM KoOMNeTeHUMN Mexay cyaamu obluen
IOPUCAMKLMMN NyTEM 3aKPEnIeHus B YrosloBHO-NPOLEcCcyalbHOM 3aKOHe MpaBu
NOACYAHOCTM, B TOM YNC/ie Ha OCHOBE NPeAMETHOrO (POA0BOro0) U TEPPUTOPUASb-
HOro MPU3HaKOB.

TepputopmanbHas NoACYAHOCTb YroNOBHbIX e HEpPa3pbliBHO CBA3aHa C Tep-
pUTOpPManbHOM NOACNEeACTBEHHOCTbIO. OHA TaKXKe onpeaenseTca C y4eToM mecTa
COBEpLUEHMA NPECTYMNIEHUA U APYTUX, YKa3aHHbIX B 3aKOHe, 06cToaTenbeTs (4. 1-3
n 5.1 c1. 32 YK P®). Ecm He Bce y4aCTHUKM NPOM3BOACTBA MO YrO/IOBHOMY Aeny
NPOXKMBAIOT Ha TEPPUTOPUM, Ha KOTOPYHD PaACNpPOCTPAHAETCA IOPUCAMNKLMA cyaa, U
BCce 06BMHAEMbIE COMaCHbl HA U3MEHEHME TEPPUTOPUANBHON NOACYAHOCTM AaH-
HOro yronosHoro gena (nogn. «6» n. 2 4. 1 c1. 35 YMNK P®), a Tak:Ke B UHbIX Cy4Yasnx,
YyKa3aHHbIX B Y. 4 cT. 32 n B cT. 35 YIK P®, TepputopmanbHas NoACYAHOCTb Yron0B-
HOTO Aena MOXeT BbITb U3MEHEHa.

B cuny u. 1.1, 2, 3 c1. 35 YK P® xopatainctBo 06 M3MeHeHMU TeppuTopmab-
HOM MOACYAHOCTM Yro/IOBHOIO Aena NO OCHOBAHWMAM, YKa3aHHbIM B YacTU NepBoOW
HacTosALLEN CTaTbM, CTOPOHbI NOAAIOT B BbILIECTOALLMIN Cya Yepe3 cya, B KOTOPbIn
MOCTYNW/0 YrofI0BHOE A€eNo.

N3meHeHMe TeppuUTOPUAIBbHON NOACYAHOCTU YrONIOBHOIO Aefa No OCHOBaHMU-
AM, YKa3aHHbIM B 4. 1 cT. 35 YIK P®, gonyckaetca anwb Ao Havyana cyaebHoro pas-
6upaTenbcTsa.

Bonpoc 06 M3MeHeHWW TeppuTOpPUaASbHOM NOACYAHOCTU YrONOBHOMO Aena
pas3pellaeTcs Cyabeli BblWeCTOALWEro cyga B nopsiaKke, yCTaHOBAEHHOM Y. 3, 4, 6
cT. 125 YIMK P®, B cpok Ao 10 cyTOK co AHA NOCTYN/IeHUs xoaaTaicTaa.

[onyckaa BO3MOXKHOCTb U3MEHEHUA TEPPUTOPUANbHON NOACYLHOCTU YroaoB-
Horo gena, denepasbHblii 3aKOHOAATElb MPABOMEPHO UCXOAMUT U3 TOFO, YTO TaKo-
BOE He TO/IbKO He YMaNAeT aBTopUTeT cyaebHOM BAACTU, HO U CAYKUT LOCTUNKEHUIO
ny6/IMYHO-NPABOBbIX Lefel ee 3awmTbl, TPEOYOLWNX B ONpeseneHHbIX Cayyaax
nepefaym KOHKPETHOro Aena U3 cyaa, KOTOPOMY OHO MOACYAHO B CUNY 3aKOHa, B
Apyron cya,

TakmMm 06pa3om, B KaXKAOM cayvae Npu nocTynaeHUm TeEpPUTOPUaNbHO HENoA-
Cy4HOrOo Aena cyay NpUXOAMTCA BbICHATb U YYUTbIBATb BOJIEM3bABAEHNE NOACYAM-
MOFO MO M3MEHEHUIO TEPPUTOPMANbHON NOACYAHOCTU PACCMOTPEHMA YIONIOBHOTO
aena.

C y4eToM CNOXKMBLUMXCA peanunii B OpPUANYECKOM HayKe cnpaBeanBo obpalla-
eTcsA BHMMaHMe Ha HeAOCTaTKM NpoLeccyaibHOM perfiaMeHTaLmm MHCTUTYTa NoA-
cneacTseHHocTn m noacygHoctn B YIMK P® no cpasHeHuto ¢ YINK PCOCP 1960 r.,
KOTOPbIM MpeaycMaTpuBanacb BOSMOXKHOCTb B Lenax obecrnevyeHma Hambonblien
6bICTPOTbI, 06 BEKTUBHOCTM M NOAHOTbI Pacc/iefoBaHMA OCYLWECTBAATb €ro Npoms-
BOACTBO MO MeCTy OOHApyKeHMA NPecTyneHUA, @ TaKKe M0 MEeCTY HaxOoXAeHuA
noao3peBaemoro, o6BMHAEMOro nanm 6onblKMHCTBA cBMaeTenein. Bonpoc o noa-
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CNeACcTBEHHOCTU Aenla peLlancs NpoKypopoM MO MeCTy, rae cneacrene 6bino Ha-
yaTo (cT. 132 YMNK PCPCP). Ecnm mecto coBepLieHUA NPecTyniaeHns onpeaenmTb
HEBO3MOHO, MOACYAHOCTb YTO/0BHOTO Aena onpeaenanacb No Mecty OKOHYaHUA
npeABapuTeNbHOro CNeacTBUA UAW A03HAHUA no geny (cT. 41 YNK PCOCP). B cay-
Yyae yCTaHOB/IEHMA HENOACYAHOCTM YrONIOBHOMO Aena cyh obnagan npaBom ocCTa-
BWTb [,€/10 B CBOEM NMPOU3BOACTBE, €C/IN OH YXKe MPUCTYNUA K er0 PACCMOTPEHMIO B
cynebHom 3aceaanum (ct. 43 YMK PCOCP). Tak, T. P. XyToB, WU. E. BOpOBKOB cumnTaloT,
yTo 3aKoHogaTenb B YK PO HeoboCcHOBaHHO OTKa3a/icsA OT BO3MOXHOCTU paccie-
[0BaHWA enla U NOCNeAyoLWero ero PacCMOTPeHUsA B cyae No MecTy obHapyKeHusA
npectynaeHua (B TOM YMcae Mo MecTy 3asaBNeHUs notepneslwmm). Heyperyampo-
BAHHOCTb OnpeaeneHnA NpaBua NOACNEACTBEHHOCTU M NOACYAHOCTU UMW NPeano-
YKEHO YCTpaHuUTb NyTem BHeceHus B YK PO nameHeHMn, N03BONSIOLLNX NPU HEBO3-
MOYHOCTM YCTAHOBNEHUA MECTa COBEPLUEHMA NPeCTynaeHns, NoACAeACTBEHHOCTb
YroNI0BHOMO Aena onpeaenaTb N0 MeCTy BbIAB/NEHUA MPECTYNIeHnA, B TOM Yncie
MO MeCTy HaxoXAeHWA noTtepnesLIero, 3aABUBLUEr0 O COBEPLIEHNN B OTHOLIEHUM
ero npecTynJieHma, a NoACYAHOCTb NO MeCTy OKOHYaHWA npeaBapuUTeNbHOro pac-
cnepoBaHua™, B lopuamyeckoi nutepatype MMetoTca 1 Apyrue noaxodpl no ycrpa-
HEHWIO HEACHOCTU U IOTUYECKO HECOINAaCOBAaHHOCTM HOPM O MNOACYAHOCTU. TaK, No
yTBepxaeHuto A. M. YrpeHnHoBon, GopmMMpoBaHNE eauHON cyaebHOM NPaKTUKK
PacCMOTPEHUA OTAENbHbIX KaTeropuii YroNOBHbIX Ae U YCTPaHEHME NPABOBOM He-
onpeaeneHHOCTU MOXeT BblTb JOCTUIHYTO NyTem TONKOBaHWA BepxoBHbIM Cyaom
P® nonoxeHuit YMNK PP o noacysHoctn':., OTmeyan BaXKHOCTb AAaHHOIO MHEHWS,
BbIHYXXAEHbl C HUM HEe COMMacuUTbCA, MOCKOJIbKY NPeayCMOTPEHHbIE AeNCTBYHOLWUM
3aKOHOM OCHOBAHMA U3MEHEHUA TEPPUTOPUANLHOM NOACYAHOCTU ABAAOTCA UCHEpP-
MbIBAOWMMM U paclIMPUTENbHOMY TOJIKOBAHUIO He nognexat. K Tomy e nonob-
HbIMM pasbAcHeHMAMU BepxoBHbii Cyg PO npeponpesennn noacnencTBeHHOCTb
YrO/IOBHbIX Aie/1, KOTOpadA yCTaHaB/MBAETCA OpraHamm paccaefoBaHUA U OTHOCUTCA
K UX UCKNItOUNTENBHOM KomMneTeHUMnN. OaHako BepxoBHbIN Cya PO moxkeT BOCNONb-
30BaTbCA CBOMM MPABOM, NpeayCMOTPeHHbIM M. 1 4. 7 cT. 2 PeaepanbHOro KOHCTU-
TYLMOHHOTO 3aKoHa oT 5 peBpana 2014 r. Ne 3-©K3 (B pea. ot 02.08.2019) «O Bep-
xoBHOM Cyae Poccuitckort deaepaummn» (c usm. n gon., BCTyn. B cuay ¢ 25.10.2019),
N Pa3bACHUTb MOMEHT OKOHYAHWA NPECTYNIEHNSA BO BPEMEHM U MPOCTPAHCTBE, YTO
NO3BO/INT ONpPeAeNUTb TEPPUTOPUABbHYIO MOACNEACTBEHHOCTb M NOACYAHOCTb Yro-
JIOBHOTO Aena.

N3yyeHure n cpaBHEHWE YrON0BHO-NPOLLECCYalbHOMO 3aKOHOAATeNbCTBA CTPAH
MOCTCOBETCKOrO NPOCTPAHCTBA, BXOAALLMX U BXOAUBLUMX paHee B CoapyrkecTBo He-
3aBMCMMbIX focyAapcTB, MO3BOJIU/IO BbIABUTb PA3/IMyHbIe NOAXOAb! B ONpPeaeneHnm
noacnencTBEHHOCTM M NOACYAHOCTU YrONOBHbIX Aen. PaccmaTpusan npasosoe pe-
rYIMpOBaHWE AaHHbIX MHCTUTYTOB, HeobxoaMMO 06paTUTb BHUMAHME Ha Mopaenb-
Hbl YroN0BHO-NPOLECCyaNbHbIM KOAEKC A1A rocyAapcTs8 —y4yacTHUMKoB CHI (ganee—
MYVYTIK)??, cornacHo KoTopomy NpesBapuTenbHoe cieacTBUE NPOBOAUTCA B TOM pait-

1 Cm.: Xymoe T. P., bopogkoe Y. E. Kak onpegenatb Mecto XMWeHUa KpuntosantoTsl // Yro-
NIOBHbIM npouecc. 2021. Ne 10.

1 Cm.: YeperHuHoea A. M. MoacyAHOCTb B YTONIOBHOM MPOLLECCE : AUC. ... KaHA. IOPUA. HayK.
EkaTepuHbypr, 2018. C. 103-104.

2 MopgenbHblii YToNnoBHO-NPOLLECCYabHbIN KOAEKC ANA roCcyAapcTB — yYacTHUKoB CHI : npu-
HAT Ha celbMOM MJIeHapHOM 3aceaHuny MexnapnameHTckon Accambnen rocypapcTts — yyacT-
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OHe, rae coBeplueHo npectynaeHue (4. 1 ct. 235 MYNK). B uensx 66ICTpOTbI 1 Noa-
HOTbI NpeABapUTENIbHOE CNEACTBME MOMKET NPOBOAUTLCA MO MecTy ObHapyKeHuA
NPecTynieHns, a TakKe Mo MeCTy HaxoXAeHWA nogo3peBaemoro, 06BMHAEMOro
nnn 6onblUIMHCTBA cBugeTenen (4. 2 c1. 235 MYTK). Cyay noacyaHbl TONbKO Aena o
npecTynieHuax, KoTopble NpeAnoaaraloTca OpraHamm yroJIoBHOTrO npecaefoBaHuA
coBepLleHHbIMK Ha ero TeppuTopum (4. 1 cT. 78 MYTIK). Ecam HapylieHne npasun
TEpPUTOpPUANbHOM NoacyAHoCcTU aena byaer yctaHoBaeHo B cyaebHom pasbupa-
TeNbCTBE, TO C COMIaCcMA CTOPOH Cy/, BNPaBe OCTaBUTb /10 B CBOEM MPON3BOACTBE.
B cnyyae Bo3parkeHUA Kakoi-1mbo 13 CTOpOH AeNo HanpaBAAeTca No NOACYAHOCTH
(4. 2 cT. 80 MYTIK).

[na onpeneneHna COBPEMEHHbIX POCCUINCKMX NPUOPUTETOB B pedpopmMmnpoBa-
HUW NOACNEACTBEHHOCTU U NOACYAHOCTU YTONOBHbIX A€ 3HAYMMbIM ABAAETCA yyeT
ONbITa CTPAH NOCTCOBETCKOTrO NPOCTPAHCTBA, KOTOPbI BO MHOFOM CBA3aH C Npouec-
CaMM MHTerpaLMmn HaLMOHAbHOrO 3aKOHOAATENbCTBA C MEXAYHAPOAHbIM NPaBOM
C YYETOM HaLMOHaNbHbIX, UAEONOTMYECKUX, PENUTMO3HbBIX OCOBEHHOCTEN N UHTE-
pecos obuectBa. OCHOBHbIM GAaKTOPOM, ONPeLENAOWMM TEPPUTOPUANBHYIO NOA-
CNeacTBEHHOCTb M NOACYAHOCTb B YroJI0BHO-MPOLLECCYa/IbHOM 3aKOHOAATENbCTBE
CTpaH NOCTCOBETCKOro NPOCTPAHCTBA ABNAETCA MECTO COBEpLUEHUA AeAHMUA, coaep-
JKaLWero NpusHakyM npecTynneHma. Bo3MOXKHOCTb U3MEHEHWUS TEPPUTOPUASIBHON
NoACYAHOCTM CBA3aHA C COrnacMem BCeX CTOPOH WKW noacyamMmoro. MameHeHue
TEPPUTOPUANBHOM NOACAEACTBEHHOCTM U NOACYAHOCTU AOMYCKAETCA B UCKIOUK-
TeNbHbIX CAyYasX.

B cooTtBeTcTBUM € nonoxkeHuamun YIK AsepbaiigxaHckol Pecnybnunku (yTeep-
*AeH 3akoHom AsepbaiigraHcKkoi Pecny6amkm ot 14 nions 2000 r. Ne 907-1Q)* B
uenax obecneyeHns BCECTOPOHHErO, NMOJIHOTO, OOGBEKTUBHOMO M CBOEBPEMEHHOTO
OCYyLLLeCTBNAEHNA A0CYAeOHOro NPOM3BOACTBA MO YTONOBHOMY ANy npenBapuTenb-
HOe paccnefoBaHME MOMKET NMPOBOAUTLCA TaKKe MO MecTy OBHapyXKeHUA npecTy-
NAEHWA, MECTY HAxXOXIEHMA MoAOo3peBaemMoro uan obsuHaemoro, 6oblWMHCTBA
ceuaeteneit (ct. 216.2 YMNK AP). AHanornyHble NpaBuia onpeseneHns Tepputopm-
a/IbHOM NoACNeACTBEHHOCTU cofepKaTea B 4. 2 ¢T. 191 YIMNK Pecnyb6ankm ApmeHua
oT 1 ceHTA6ps 1998 r. No 3P-248%,

B YIMK Pecny6anku benapyck ot 16 mions 1999 r. Ne 295-3%° npeaycmatpmsaert-
CA BO3MOXHOCTb B Liefiax obecneyeHns Hambobluen 6bICTPOTbl, 06 bEKTUBHOCTU U
NOMIHOTbI MCCNeA0BAHUA 0OCTOATENLCTB YrONI0OBHOIO AeNna NPOM3BOAUTb NpesBapu-
TeNbHOE pacc/iefoBaHMeE NO MECTY HaxoXAeHWA NoAo3peBaemoro, 06BMHAEMOro
nnn 6onbluMHCTBa ceuaeTenei (4. 2 c1. 184 YMNK PB). UmetoTca 1 UCKAOYEeHUs Npu
onpeaeneHnn NoacyaHoCTU. Tak, eCnmM MecTo CoOBepLLEHMA NPeCcTynaeHusa onpeae-
NINTb HEBO3MOXHO WMN €CAU MPECTYNeHNA COBepLUEeHbl B Pa3HbIX MecTax, Aena
paccmMaTpmMBatoTCA CyAaMM MO MEeCTy OKOHYaHWA NpeaBapuUTeNibHOro paccienosa-
HWA NMBO NO MecTy COBEpLUEHMA OAHOIO U3 MPECTYNIEHUIA, NOCNEAHETO WU XKe
Hanbosee TAXKKOro 13 HUx (4. 3 c1. 271 YNK PB). [leno, no TemM UM UHbIM OCHOBAHU-

HuKoB CogpykecTBa HesaBucumbix focyaapcts (noctaHoBieHne Ne 7-6 ot 17 ¢peBpans 1996 r.).
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AM noacyAHOe O4HOBPEMEHHO HECKONbKMM OAHOMMEHHbIM CyAam, paccMaTpuBa-
€TCA CyA0M MO MeCTy OKOHYaHMA NpesBapuTeNbHOro paccienoBanus (4. 3 cT. 272
YMK PB).

YMK Pecnybankn KasaxctaH ot 4 utona 2014 r. Ne 231-V Takke B Lenax 6bl-
CTPOTbl U MONHOTbI NPeayCMaTPUBAET BO3IMOXHOCTb NMPOM3BOACTBA AocyaebHoro
paccaefoBaHUs MO MeCTy 0OHAPYKeHMA YroI0BHOMO NPaBOHapYLLEHWMSA, A TaKXKe Mo
MECTY HaxoXKAeHMA Nofo3peBaemMoro Unm bonbluMHCTBa cBuaeTenel (4. 2 cT. 188
YMK PK). NHTepec npeacTtaBaaioT nonoxeHus 4. 3 c1. 314 YMK PK, cornacHo Ko-
TOPbIM, €C/IN MEeCTO COBEpPLUEHUA YrONOBHOIO NPaBOHapyLleHWa onpenenuTb He-
BO3MOXHO WM €C/IN YrON0BHbIE NPAaBOHAPYLUIEHWA COBEPLUEHbI B Pa3HbIX MecTax,
Oeno paccmaTpuBaeTca CY4OM MO MeCTy OKOH4YaHMA pacciefgoBaHuA. Mectom
OKOHYaHWA pacciefoBaHUA SBAAETCA MECTO COCTaB/eHUs 0OBMHUTENBHOrO aKTa
WA BbIHECEHMA MOCTAHOBNEHUA O HaNpaBAeHUM Aena B cya, ANA NPUMEHEHMA Npu-
HYAUTENbHbIX Mep MeANLMHCKOro XapakTepa. B cuny nonoxenuit ct. 317 YMNK PK B
OTAENbHbIX CNYYanX B LeaX Hanbosee BbICTPOro, BCECTOPOHHETO U 06 bEKTUBHOIO
paccMoOTpeHUs Aena, B TOM YMC/e pacCMaTPMBaEMOro C y4acTMeM NPUCAXKHbBIX 3a-
ceflaTenein, ¢ cornacua NoACy4MMOro MM Mo XOAaTalcTBy y4aCTHUMKOB npoLecca,
OHO MOXKET bbITb NepesaHo A1 PAaCCMOTPEHMA U3 OA4HOrO CyAa B APYroi TOro e
ypoBHsA (4. 1). Mo xogaTaicTBy CTOPOHbI, NPEACTaBAEHUIO CyAbU UK NpeaceaaTe-
N cyna Aeno MOKeT ObiTb TaKKe nepegaHo ANA PacCMOTPEHMA U3 OL4HOTO cyAa
B APYroi TOro e ypoBHA, €C/N CyA, He B COCTOAHMM PacCMOTPETb Ae/10 B CBA3M C
06CTOATENBCTBAMM, NPENATCTBYOLLMMM BCEM CYAbAM AAHHOIO CyAa y4acTBOBaTb B
PaccMOTPEHUN feNa, a TakKe B Lenax obecneyeHna BCECTOPOHHEro U 06bEKTUB-
HOro paccmoTpeHus aena nMbo Korga nepefayda B APYrow Cy CBsi3aHa C peasibHom
Yyrpo3oi nuyHol 6e30mnacHOCTU y4acTHUKOB cyaebHoro npouecca (4. 2). Bonpoc
0 nepepaye gena pPaspeLlaeTca BblWECTOALMM CYyA0M, O YeM BbIHOCUTCA MOCTa-
HoBneHue (4. 3).

YK Kbiprbizckoit Pecnybamku ot 28 oktabpsa 2021 r. Ne 129 gonyckaeT npo-
M3BOACTBO NpeABapUTE/IbHOIO CNeACTBMA MO MeCTy 06HapyXeHUA NpecTynaeHus,
a TaKKe N0 MeCTy HaXOoXAeHMA Nog03peBaemoro, 06BMHAEMOro an 60NbLUINMHCTBA
csugeteneit (4. 1 ct. 160 YK KP). MpuHUMNNANbHbIMK ABASIOTCA MONOMKEHUSA Y. 3
cT. 273 YIK KP, cornacHo KOTopbIM, eC/IM MECTO COBEPLUEHMA NPeCcTynaeHns onpe-
OeNUTb HEBO3MOXKHO WM eC/IN MPECTYN/IEHWUA COBEPLLEHbI B Pa3HbIX MecTax, 4e/l0
paccmaTpMBaEeTCs CYLO0M MO MeCTy OKOHYaHUA JocyaebHOro NnponsBoAcTBa.

YMK Pecny6ankn Mongosa ot 14 mapta 2003 r. Ne 122-XV*® npeaycmaTpusaet
BO3MOXHOCTb MO peLUeHMIO0 MPOKYypOopa OCYLLEeCTBAATb YTONIOBHOE NpecieaoBaHue
MO MEeCTY PAaCKpPbITUA NPECTYNAEHUA UM HAXOXKAEHMA NOA03peBaeMoro, 06BuHsAe-
MOT0 UK 6onblIMHCTBaA cBUaeTenei (4. 1 1. 257 YMK PM). Ecan mecTo coBeplieHums
npecTynieHna HeM3BeCTHO, YrO/IOBHOE NpecaeoBaHNe OCYLLEeCTBAAETCA OPraHOM
YrO/I0BHOTO Mpec/sefoBaHUsA, B paloHe AeATEeNbHOCTU KOTOPOro Oblo pacKkpbITo
npecTynieHue N Haxo4uTCA MeCTO KUTeNbCTBa NOL03peEBAaEMOro, 06BUHAEMOTO
(4. 3 c1. 257 YK PM). B cnyyae HEBO3MOXHOCTU onpeae/ieHMa MecTa CoBeplleHuA
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npecTynieHuns Aeno paccMmaTpmsaeTca cyaebHoM MHCTaHLUMEN, B palioHe aeATesb-
HOCTM KOTOPOW 6bINI0 3aBEPLUEHO YrON0OBHOE NpecsieaoBaHue (4. 2 cT. 40 YIK PM).
Bbiclwan cyaebHan nanata MOXKET pacnopaamTbCa O Nepesaye yrosioBHOMO AeNa U3
04HON cynebHOM MHCTAHUUKU, K KOMMETEHUMN KOTOPOM OHO OTHOCUTCA, B APYryto
cyaebHY0 MHCTaHLMIO TOTO e YPOBHA B C/ly4ae, ec/iv 3TUM MOXKET bbITb JOCTUT-
HYTO 6on1ee 06beKTUBHOE, ObICTPOE M MOJIHOE PACCMOTPEHME Aena, a TakXe AnA
obecneyeHns HOPMasbHOro TeyeHMa npouecca. Mepegaya gena MoxKeT bbITb Mo-
TpeboBaHa npeaceaaTenem cygebHolM MHCTAHLUKN M O4HOMN M3 CTOPOH MpoLecca
(cT. 46 YNK PM).

Mo YNK Pecnybaunku TagsukuctaH ot 3 gekabps 2009 r.2° B uensax obecneye-
HUA Hambosbluen onepaTUBHOCTU, OOBEKTUBHOCTU M MOJIHOTbI NpeaBapuTeENbHOE
CNeAcCTBME MOKET NPOU3BOAUTLCA NO MECTY 0OHAPYKEHMA NPECTYNAEHMA, A TaKkKe
No MecCTy HaxOoXAeHMA nogo3peBaemoro, 06B8MHAEMOro nnm 60nbWLIMHCTBA CBUAE-
Tenei (4. 2 ct. 162 YIK PT). Echm onpenenntbs MecTo coBeplUeHusa NpecTynieHuns
HEBO3MOKHO, Ae/10 NOACYAHO TOMY CyAy, B paiioHe AeATeIbHOCTM KOTOPOro 3aKOH-
YyeHo nNpeaBapuUTenbHOE ceacTBue UaM gosHaHue no geny (ct. 256 YMK PT). Mpea-
CTaBNAKOT MHTEepeC NoNoXKeHUA Y. 2 cT. 258 YIK PT, cornacHo KoTopbiMm, ecaun cya,
CyAbsl YCTAHOBAT, YTO Haxo4ALLeecA B ero Npon3BoAcCcTBe AeN0 NoACYAHO Apyromy
TAKOMY Ke cyay, BnpaBe OCTaBUTb Ae/10 B CBOEM NPOU3BOACTBE TONIbKO B C/y4ae,
€C/IM OH YXKe NPUCTYMNUA K ero PacCMOTPEHMUIO B CyaebHOM 3aceaaHum.

3acny»umBaeT BHUMaHUA YIK TypkmeHuctaHa ot 18 anpena 2009 r.2° Tak, co-
rnacHo 4. 2 ct. 225 YIK PT B uensax obecneyeHunsa Hanbonbluel 6bICTPOTbI, MOAHOTbI
N OOBEKTUBHOCTU NpesBapUTEeSIbHOIO CEeACTBMA OHO MOMET NPOU3BOAMUTLCA NO
MeCTy 0OHapY»KeHMA NPEeCTYNIEHUs UM NO MECTy HAaCTYMN/IeHUs ero NoCcneaCTBUA,
a TaK)Ke No MeCTy HaxoXAeHWA noTepneslero, 06BMHAEMOro Uan 6O/bLIMHCTBA
ceuaeteneit. CornacHo 4. 1 ct. 64 YIMK PT, echn onpenennt Mecto coBepLueHun
npecTynieHna HeBO3MOKHO, TO AeN0 NOANEKUT PAaCCMOTPEHUIO B TOM CyAe, Ha
TEPPUTOPUM AeATENIbHOCTM KOTOPOro 3aKOHYEHO A03HaHMe UK NpeaBapuUTe/ibHOe
cneacteme no geny. B cmny y. 2 ct. 64 YMNK PT cya, yCTaHOBMB, YTO Haxoaaleeca
B €ro Npou3BOACTBE Ae/10 NOACYAHO APYFrOMY TAaKOMY e Cyay, BNpaBe OCTaBWUTb
[EeNno B CBOEM MPOU3BOACTBE TOJIbKO B C/ly4ae, €C/IN OH YrKe NPUCTYNWUA K ero pac-
CMOTpeHUto B cyaebHOM 3acesaHunm.

YMK Pecnybankun YsbekucraH (yrBepaeH 3akoHom Pecnybnauku YsbekuctaH
oT 22 ceHTAbBpAa 1994 r. Ne 2013-XIl)?! npeaycmaTpmBaeT BO3MOMKHOCTb NPOU3BOA-
CTBa NpefBapuUTe/IbHOTO C/IeACTBMA N0 MeCTy BO3OYKAEHUA Aena Uav no MecTy Ha-
XOXAEHUA NoA03PEBAEMOro 1Mb6o 06BUHAEMOro A 6ONbLIMHCTBA CBUAETENEN,
ecnn aTo cnocobcTByeT 6onee HbICTPOMY, TLLATENBHOMY, MOHOMY, OO BEKTUBHOMY,
BCECTOPOHHEMY MCCNeA0BaHUID 06CTOATENLCTB Aena. 1o pacnopAXKeHuto Bbille-
CTOALLEro NPOKYpopa WM HavalbHWMKa BbIWECTOALLEro CNeACTBEHHOrO noapas-
OeneHna npegBapuTeNbHOe CNeACTBME MOMKET NMPOM3BOAUTLCA HEe3aBUCMMO OT
npaBun TepputTopuanbHoi nogcneacteeHHocTu (cT. 346 YIMK PY). Ecam mecTo co-
BEPLUEHUA NPECTYMJIEHUA ONpeaeUTb HEBO3MOXKHO, Ae10 pacCMaTpPUBaETCA TeM
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Cy40M, B pailoHe KOTOPOro OKOHYEHO NpeaBapuUTesbHOe CAeACTBME UAN fA03HaHWe
(cT. 391 YIIK PY). B uensx 6onee nosHoro, 06 beKTMBHOIO U CBOEBPEMEHHOTIO pac-
CMOTPEHMA YrONOBHOTO fle/1a OHO MOMKET 6bITb NepesaHo M3 O4HOro cyaa B Apy-
rov no peleHuio NpeacesaTens BbilwecTosAwero cyaa. Nepegaya aena no noacys-
HOCTW AOMYCKAETCA UWb A0 Hayaia ero paccCMoTpeHusa B cyaebHoOM 3acefaHnu.
Ecamn noacyaHoOCTb Aena ApYyromy paBHO3HAYHOMY CyAy BbIICHMAACh B cypebHoM
3acefaHuu, cya NPoAO/IXKAET PAacCMOTPEHME Aena, KOraa 3To He BaeYeT 3a cobol
ywepba ansa noAHOro nccaefoBaHna 0b6CToATeNbCTB AeNa, B MPOTUBHOM C/yYae CyA,
HanpasAseT 4eso No NoACYAHOCTHM, O YeM BbiHOCUT onpeaeneHue (cT. 393 YIK PY).

B YIK Mpy3un ot 9 okTabpsa 2009 r.?2 npeaycMOTPeHO NpaBo npeacenaTtens Bbi-
LIeCTOALWEro CyAa No X04aTaNCTBY CTOPOH NepeaaTb YroNOBHOE Ae/10 Ha pPaccmo-
TPEHWE APYroro cyAa no MeCTOHAXOXAEHUIO BOMbLIMHCTBA YYaCTBYOWMX B HEM
noTepneBLUMX U CBUAETENEN MU UHBIM NPUYMHAM, CBA3AHHbBIM C MEHbLUMM pPa3me-
POM npoLeccyanbHbiX pacxogos (4. 4 cT. 21).

Mo YNK YKpauHbl ot 13 anpens 2012 r. Ne 4651-VI?3, ecnm mecTto coBeplueHun
Yro/I0BHOTO MPECTyneHMA HEM3BECTHO WM OHO COBEPLUEHO 3a Npeaesiiamu YKpau-
Hbl, MECTO NpoBeaeHUA focyAebHOro paccienoBaHna onpeaenseT COOTBETCTBYHO-
LM NPOKYPOP C y4ETOM MecTa 0OBHApYKeHMA NPU3HAKOB YrONOBHOMO NpecTynie-
HWA, mecTa NpebblBaHUA NOLO3PEBAEMOrO UAM BONbLUMHCTBA CBUAETENEN, MeCTa
OKOHYaHMA Yro/0BHOMO NPABOHAPYLUIEHMA UKW HACTYMNJEHUA NOCAeACTBUMA U T. M.
(4. 3 c1. 218). YronoBHoe NpPOM3BOACTBO MepesaeTca Ha PacCMOTPEHME APYroro
cyaa, ecnv Ao Havana cygebHoro pasbupaTtenibcTBa 0OKa3anoch, YTO OHO MOCTYNMUIO
B Cy4, C HapyleHMem npaBua NoacyaHoctTn. o Hayana cyaebHoro pasbupaTens-
CTBa B UCK/IOUMTENbHbIX C/TyYasnX yroJIOBHOE NPOWU3BOACTBO C Lie/iblo obecrneveHus
onepatMBHOCTM M 3GPEKTUBHOCTM YrONOBHOFO MPOU3BOACTBA MOXKET ObITb nepe-
[aHO TaK¥Xe Ha PacCMOTPEHUe APYroro cyaa No MecCTy KUTenbCTBa 06BUHAEMOTO,
60/IbLUMHCTBA NOTEPMEBLUMX AN CBUAETENEN, @ PAaBHO B C/lyYae HEBO3MOXKHOCTU
OCYLLECTBAATb COOTBETCTBYIOLWMUM CYA0M NpaBocyaus (B YaCTHOCTU, Ype3BblyaliHble
CUTYaUMMN TEXHOTEHHOIO MM NPUPOAHOIO XapaKkTtepa) (4. 1 cT. 34).

AHanun3 yronoBHO-NPOLECCYasIbHOrO 3aKOHOAATeIbCTBA CTPAH MOCTCOBETCKOro
NPOCTPAHCTBA MO3BOJIMA BbIABUTb PAL, CXOXKUX TEHAEHLMIA B Pa3BUTUM NPABOBOIO
peryiMpoBaHmMA UHCTUTYTOB TEPPUTOPMANBHOM NOACNEACTBEHHOCTM U NOACYAHO-
ctn. MNpu aTom cnepyet OTMETUTb, YTO HabaogaeTcA TeHAEHUMsA COBEPLUEHCTBO-
BAHWA AAHHbIX MHCTUTYTOB B COOTBETCTBUM C MEKAYHAPOAHbBIM NPABOM, HO C y4e-
TOM HAUMOHANbHON cneundmrKn, rocyaapcTBeHHbIX M 0BLLECTBEHHbIX MHTEPECOB.
ObpalaeT Ha cebs BHMMaHME U TO OBCTOATENBLCTBO, YTO B OO/bLUMHCTBE CTPaH
YrONIOBHO-MPOLLECCYaibHbIE HOPMbI, PErynpytolLne NopaLoK onpeaeneHusa Tep-
pPUTOPUANBLHOM NOACNEACTBEHHOCTU U NOACYAHOCTU, CKOHCTPYMPOBAHbI MO MPUH-
LMny NpoueccyasibHOM SKOHOMMUU M HanpaBieHbl HA PAaLMOHANbHOE UCMONb30Ba-
HWe npoLeccyasbHbIX CPeACcTB, HEOOXOAMMbBIX U AOCTAaTOYHbIX A1A NPABUIbHON U
3P PeKTUBHOM YroNIOBHO-NPOLLECCYa/IbHOM AeATEeNbHOCTH.

OMHaMnYHble M3MEeHeHUA ObLLEeCTBEHHOM KU3HU, TpaHchopmauma coumnanb-
HbIX, 9KOHOMMYECKMX, NOIUTUYECKNX OTHOLIEHU NPUBOAAT K HEOBXOAMMOCTM BHe-

22 URL: https: https://online.zakon.kz/
2 URL: https://online.zakon.kz/
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C. 10. Typos

CEHUA B AENCTBYIOLLEE 3aKOHOAATENBCTBO CUCTEMHbIX MU3MEHEHUI. Mpuyem Takue
NU3MEHeHMA SOMKHbI Y4UTbIBAaTb MHTEPECH! 06LLEeCTBa, roCcyAapcTBa U CKAagbliBato-
LLYHOCA MPAaBONPUMEHUTENIbHYIO NPAKTUKY. B CBA3U C 3TUM 3acnyKMBaeT BHUMAHUA
MO3UTMBHbIN ONbIT ObIBLLMX COBETCKMX pecnybaurK, 3aMmMCTBOBaHME KOTOPOTO C yye-
TOM POCCUINCKOM AeUCTBUTENIBHOCTM M POCCUINCKOro NPaBoOBOro NoJiA NO3BOAMUT YCO-
BEPLUEHCTBOBATb OTEYECTBEHHbIE MHCTUTYTbl NOACNEACTBEHHOCTU U NOACYAHOCTY,
NPV 3STOM COXPaHUTb AOCTUTHYTbIN YPOBEHb NPOLECCYabHbIX FAPaHTUIA HAa OCHOBE
TpeboBaHui KoHCTUTYUUM PO.

Mo Hawemy MHeHuto, B €T. 152 YK PP HeobxoanMmo BBECTU HOPMY O TOM, YTO
«B Lensx obecneyeHma HanbosnbLel 6bICTPOTbI, MOAHOTbI U 06 BEKTUBHOCTM Npes-
BApPWUTE/NIbHOIO CNeACTBUS OHO MOXKET NPOM3BOANTLCA MO MECTY OOHapYKeHUA npe-
CTYNJIEHUA UM NO MECTY HaCTyMN/IeHMA ero NOCAeACTBUM, @ TaKMKe MO MeCTy HaXOXK-
OeHuns notepnesLuero, 06BMHAEMOro Uan 60bLWMHCTBA CBUAETENENY.

JononHntb cT. 32 YMK P® nonokeHUAmMM, COrNacHO KOTOPbIM «ecaun onpege-
INTb MECTO COBEepLUEHUA NPEeCTyNnAeHUA HEBO3MOXKHO, TO Ae/10 NOANEXUT PacCMo-
TPEHMUIO B TOM CYyAE, HAa TEPPUTOPUM AEeATE/IbHOCTM KOTOPOrO 3aKOHYEHO A03HaHMe
WU NpeaBapuTesibHOe CAeacTBUe Mo Aeny».

YacTb 2 cT. 34 YK PO n310KUTb B Ccnedylollen pegakumn: «...ecnv noacya-
HOCTb Aefla APYromy paBHO3HAYHOMY CyAy BbIICHWAACh B cyaebHOM 3acesaHum,
Cy4 NpoAo/IKaeT pacCMOTPEHMe Aena, Koraa 3To He BeveT 3a coboi yuepba ana
NOJIHOTO UcCcNefoBaHMA 06CTOATENbCTB Aea, B NPOTUBHOM C/lyyae cya HanpasaseT
Oen0 Nno NoACyAHOCTU, O YeM BbIHOCUT NOCTAHOB/IEHWE (onpeaeneHme)».

MoanyHKT «6» n. 2 4. 1 cT. 35 YMNK P® nsnoxutb B cneaytowein pegakumm: «C
uenbto obecneyeHMsa onepaTMBHOCTU U 3GHEKTUBHOCTM YrONIOBHOIO NPOU3BOACTBA
npezcenaTtent BblWECTOALLENO Cya NO XO4ATalCTBYy CTOPOH BNpaBe nepesatb yro-
JIOBHOE [1e/10 Ha PacCMOTPEHME APYroro cyZa No MeCTOHAXOXAEHMIO 0OBUHAEMOTO
(06BMHAEMbIX), 6O/IBLUMHCTBA YYACTBYHOLLMX B HEM MOTEPMEBLUMX U CBUAETENEN UK
WHBIM MPUYMHAM, CBA3AHHbIM C MEHbBLUMM PAa3MepPOM MPOLLECCYaNbHbIX PAaCXOL0B».

YKazaHHble HaMKn KoppekTuposkn YMNK PO npeactaBnstoTcA cerogHa HacTo-
ATENbHO HEeobXxoAMMbIMK ANA NOBbIWEHUA 3PDEKTUBHOCTM YrO/IOBHO-MPOLLECCY-
aNbHOW [eATeNIbHOCTU OPraHOB A03HAHWUA, CNEeACTBMA, NPOKYPaTypbl U cyaa, pas-
HOMEpPHOMY pacnpefeneHuio Harpy3kn mexay opraHamm CneacTBUA U Cyaamu,
obecneyeHna Ha/1exalleh N CBOEBPEMEHHOM 3aLLMUTbl MPAB U 3aKOHHbIX MHTepe-
COB /UL, U OpraHM3auuii, NoTepnesLwnx OT NPeCcTynaeHNn, BO3MELLEHUIO NPUYM-
HEeHHOro NpecTynJeHnem yuepba.

BeeaeHue B YK gaHHbIX HOPM He 3aTPOHET rapPaHTUPOBAHHOMO NpaBa 06BK-
HAEMOro Ha crnpaseasmBoe cyaebHoe pa3bupaTenbcTBO HE3aBUCUMMBIM M Becnpu-
CTPACTHbIM CyAOM?*, TaK KaK MpoleccyasbHoe peweHne, NpMHMMaemoe no ycra-
HOB/IeHHbIM CT. 152 YIK P® npaBunam, B ntobom cyyae AOMKHO COOTBETCTBOBATb
TpeboBaHUAM Y. 4 cT. 7 YIK PO 1 moxeT bbiTb 063Ka/loBaHO PYKOBOAMUTENIO Cles-
CTBEHHOrO opraHa, Npokypopy uau B cyg, (ct. 123-125 YMK P®P), 06BUHAEMbIN U
Apyrve y4acTHMKKM Npouecca MMEKOT NPaBo 3as8BAATb XO4aTalCcTBa M OTBOAbI B NO-

24 PyKOBOACTBO MO CTaThbe 6 KOHBEHLMM O 3alMTe Npas YesnoBeKa M OCHOBHbIX cBobog, :
npaBso Ha crnpaseaiMeoe cyaebHoe pa3bupatenbcTso (yronosHo-npasosoi acnekt) / Council of
Europe/European Court of Human Rights, 2014. URL: www.echr.coe.int
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psagke, npeaycmoTpeHHoM rnaBoi 9 YIK PO, B ¢BA3M C BbiAiBAEHNEM 0OCTOATENLCTB,
CBUAETENBCTBYIOLLMX O NPOABMBLLMXCA B TEX MW UHbIX €r0 AENCTBUAX U PeLLeHUAX
no Aeny nNpeag3ATocTM U HeOHObEKTUBHOCTU. Tem Bosee, B HAcToALLEe BpeMA Ha-
6ntofaeTcA TeHAEHLUMA B COBEPLUEHCTBOBAHUN MHCTUTYTa OTBOAOB. Tak, C Lenbto
npesocTaBAeHMA NpaBa CTOPOHaM Yro/JIOBHOIoO CyA0mnpou3BOACTBA Ha 06xKanosa-
HWe onpeneneHua cyaa UaM NOCTAHOBAEHUA cyabM 06 OTKA3e B yAOBAETBOPEHUMU
3aAB/IEHHOrO OTBOAA YYaCTHUKY YroJIOBHOIMO CyZA0onpousBoacTsa® B utoHe 2021 .
B focypapcTBeHHyto lymy PP BHeceH 3aKOHOMPOEKT «O BHECEHUWN M3MEHEHUI B
cTaTbM 65 1 389.2 YronoBHO-NpoLLeccyanbHOro Kogekca Poccuiickoit Pepepaunm
(B yacTn 063kanoBaHMA cTopoHamm cyaebHoro pasbupatenbCcTBa onpeaeneHms uan
NMOCTAHOBNEHUA Cyaa 06 OTKase B Y40B/NETBOPEHUM 3aABNEHHOIO OTBOAA YYACTHU-
Ka cyaebHoro pasbupartenbcTsa)», COrMacHO KOTOPOMY onpeaesieHne Uau nocra-
HoBNEeHWe 06 OTKa3e B yA0BNETBOPEHMM 3aABNEHHOIO OTBOAA YH4ACTHUKY NpoLecca,
BK/IOYAA CYyAbto, NOANEKMUT anennsLMOHHOMY 06XKanoBaHMIO B TEYEHUE CYTOK CO
[OHA BbIHECEHMA 3TOTO peLleHmA. Takoe 06KanoBaHMe He ByaeT NPUOCTaHaBAMBATb
NpPOM3BOACTBO MO Aeny.

250 BHECEHWM U3MEHEHWI B CTaTbM 65 1 389.2 YroNoBHO-NPOLLECCYaiIbHOTO KogeKca Poccuin-
cKon degepaumu : MOACHUTENbHAA 3aMNMUCKa K NPoeKTy deaepanbHOro 3akoHa Ne 1193394-7 //
OduumanbHbIi caiT lfocygapcteeHHol dymbl PO. URL: https://sozd.duma.gov.ru

26 OduumanbHbIi caiT focyaapcteeHHoi dymbl PO. URL: https://sozd.duma.gov.ru/bill
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VK 343
P. M. XycHyTanHoB

OCOBEHHOCTU NPU3HAHUA LEHHbLIX BYMAT
BELWECTBEHHbIMU AOKA3ATEJIbCTBAMU
B YIrOJIOBHOM CyAONnPOU3BOACTBE

Paccmampusaemca ceA3b yeHHbIXx bymae ¢ cobeimuem npecmynaeHua. Obcyrwdaemca
rnoHAMuUe sewecmeeHHo20 0oKasamesnbcmeaa. 3ampaausaemcs 80MpPoc MNPU3HAHUA ee-
wecmeeHHsIM 00Ka3amenbcmeom 00KymMeHma. AHAAU3UPYyemca MpasonpuMeHumerns-
HaA NPAKMuKa u npakmuka KoHcmumyuyuo+Hozo Cyda P®.

Knt4yeswblie caosa:gewjecmaeHHble 00Ka3amenbcmaa, YeHHole bymaau, npeomem
npecmynneHus, cpedcmeo npecmynseHus, OOKyMeHm, UMyuj,ecmeeHHoe npaso.

FEATURES OF RECOGNITION OF
SECURITIES AS ESSENTIAL
EVIDENCE IN CRIMINAL PROCESS

The connection of securities with a crime event is considered. Securities as a subject and
means of crime. The concept of physical evidence is discussed. The issue of recognition of
the document as material evidence is touched upon. The law enforcement practice and
practice of the Constitutional Court of the Russian Federation are analyzed.

Key words: material evidence, securities, subject of crime, means of crime, document,
property right.

Moctynuna B peaakumto 25 AHBaps 2022 .

PbIHOK LeHHbIX Bymar aBiseTca 6a30BOM YaCTblO PbIHOYHOWM SKOHOMMKMN, BaXK-
HbIM 3/IEMEHTOM XO3SICTBEHHOrO MeXaHM3Ma CTpaHbl'. B nocnegHue roapl Ha-
6ntofaeTcA CTPEMUTENbHOE PA3BUTUE OPraHWM30BAHHOIO PbIHKA LLEHHbIX bymar, B
3Ty coepy yKe BoBneYeHo b6onee 17 MAH Hawwmx corpaxkaan’. Mo utoram onpoca,
nposegeHHoro B HoAbpe 2021 r. KomnaHuen «Cbep ynpaBaeHne yktuBamm» B 37
KPYNHENLWNX POCCUNCKUX rOPOAaX, MHBECTULMMN B LEeHHble Bymaru 3aHanm nsatoe
MeCTO cpeam NPU3HaKoB KaYeCTBEHHOM KN3HW, 0OOrHaB NO BAaXKHOCTM /INYHbIE aB-
TOMOBWIN Y BO3MOMKHOCTb MyTellecTBOBaTh?.

Beaylmmm yyeHbIMM HEOLHOKPATHO BbICKa3blBasacb MbIC/b O HEUCTpebmmo-
CTM MpPecTynHocTh?, YTo NPecTyNnHOCTb ABAAETCA «HEOTbeM/IeMOM YacTbio obLe-

1 Cm.: MuxatineHko M. H. PbIHOK LeHHbIX Bymar : yueb. 1 NpakTUKyM 418 BY30B. 2-€ U34.,
nepepab. n gon. M., 2022. C. 17.

2 CTaTUCTMYECKME AaHHble K 0630py K/OYEBbIX MOKa3aTesnei NpodeccroHabHbIX YHaCTHU-
KOB pPbIHKa LeHHbIX 6ymar. 2021 r. lll keapTan // OduumanbHbiit cait baHka Poccun. URL: https://
www.cbr.ru/securities_market/statistic/ (nata obpawerumsa: 11.01.2022).

3 PoccuAHe Ha3BaIM MHBECTULMKN OAHUM U3 TOM—5 NPMU3HAKOB Ka4eCTBEHHOMN Xu3Hu // Cant
PBK. URL: https://quote.rbc.ru/news/article/61b9dd099a79472402561ca4 (pata obpalieHus:
11.01.2022).

4 CMm.: 3uHamynnauH 3. 3. 0630p OCHOBHbIX CYXKAEHMIA aBTOpa No Npobiemam COBPEMEHHOTO
POCCUIACKOTO YronoBHOro npouecca // BecTHUK YaAMypTcKoro yH-Ta. Cepua: DKOHOMMKA U NpaBo.
2018.T. 28, Bbin. 5. C. 693.

© XycHytamHos P. M., 2022
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CTBEHHO M3HU, opMO NoBeaeHMUA NOAEN»° U B CBA3U C ITUM HEOBXOAMMOCTbIO
60pbbbl C 3TUM COLMaNbHbIM 3/1I0M, COBEPLUEHCTBYA M NOBbILWAA «3PPEKTUBHOCTb
YFONIOBHO-MPOLLECCYAIbHOTO A0Ka3blBAHUA ANA YCTAHOBAEHUA UCTUHbI NO Yro/oB-
HbIM Aenam»®.

MpuHMMaa BO BHMUMaHue BypHoe pa3BUTME OOLLECTBEHHbLIX OTHOLIEHMUI MO
noBoAy LeHHbIX Bbymar, Hen3bexxHo BcTaeT npobnema 60pbbbl C NPECTYNHOCTbIO
B 3TOI cdepe, B TOM YMCNe UCMONb30BaHME CaMMX LLEHHbIX Bymar B KayecTse f0-
Ka3aTeNbCTB KaK CPeAcTB «YCTAaHOB/IEHMA M A0KA3blBaHMA 0OBCTOATENbCTB COBEp-
LWEHHOTO AeAHUA, UMEOLWMX 3HaYeHME A8 NPaBUIbHOIO paspeLleHna YroNOBHOMO
aena»’.

A. E. CymnH Ha OCHOBe aHanM3a BMAOB NPECTYMHbIX NOCAraTeNbCTB Ha PbIHKe
LEeHHbIX 6ymar npuLen K BbIBOAY O BO3MOXHOCTM «LLeHHOM Bymaru BbICTynaTb Kak
npegMeTom, Tak U CPeacTBOM NpecTynaeHua»8. Takoe cyaeHue npeacraBaseTcs
060CHOBaHHbIM, MOCKO/IbKY LieHHble Bymarun BbICTyNnatT B Ka4ecTBe LeHHoro, obo-
POTOCNOCOHHOIO MMYLLECTBA M, TAKMM 06Pa30m, MOTyT BbITb NPEAMETOM XULLLEHUI
N APYTUX KOPbICTHbIX NpecTynieHuii. LeHHaa bymara yaocToBepaeT TakKe onpeae-
NIeHHOe MMYLLEeCTBEHHOE NPaBo’, KOTOPOe MOXET 6bITb UCMO/Ib30BAHO A/1A COBEp-
LWEeHWA NPecTynaeHuns.

YKazaHHas CBA3b LLEHHbIX bymar ¢ cobbiTMem npectynaeHuns ¢ yd4etom n. 1 u
n.2.14.1cT. 81 YMNK P® cTaBuT BONPOC O BO3MOXHOCTM NPU3HAHUA LeHHbIX Bymar
BELLLECTBEHHbIMM OKa3aTeNbCTBAMM MO YFONOBHOMY ey, MOCKONbKY LEeHHble by-
Maru Kak npegmeT nNpecTynieHns MOryT BbiCTynaTb B KAYeCTBE MMYLLECTBA, NOAY-
YeHHOro B pe3y/sibTaTe coBeplueHus npectynaenus (n. 2.14. 1 ct. 81 VMK P®), a Kak
CpeacTBO NPEecTynaeHna MOFyT BbICTyNaTb B Ka4YeCcTBe «MHOIO CpeacTBa CoBeplue-
HUA npecTynaeHna» B cmbicne n. 1 4. 1 ct. 81 YIK PO.

JopeBONtOLMOHHbIMKU, COBETCKMMW W COBPEMEHHbLIMU MNPOLEcCyanmucTamm
npoBefeHa TeopeTUYecKana paspaboTKa MOHATUA «BELLECTBEHHbIE A0Ka3aTesb-
cTBa», CGOPMyNMpPOBaHbI Pa3INYHbIE MHEHUA OTHOCUTENIbHO OCOBEHHOCTEN Belle-
CTBEHHbIX AOKa3aTenbcTB. O4HM aBTOPbI FOBOPAT O «NPU3HAKax», Apyrue Bblaens-
tOT «CBOWMCTBA, Ka4yecTBa M NPU3HaKU BEL,ECTBEHHbIX [OKa3aTebcTe»™C,

HecmoTpa Ha BCE MHOroobpasue NOHATUI M NPU3HAKOB BELLECTBEHHbIX A0OKa-
3aTeNbCTB, HE BbI3blBAaE€T COMHEHMUI, UTO MOJ, «BeLLEeCTBEHHbIM 0Ka3aTe/IbCTBOMY
cnegyeT NOHUMATL Bellb, GU3NYECKUI NpeameT, 06beKT MmaTepuaibHOIro M1pa, a
He abCcTpaKTHOE NOHATUE, MAEHD, MbIC/b, OTHOLLEHWE MEKAY NOABMU U T. M.

Tak, M. C. CTporoBu4 nucan, Yto «BeLLeCTBEHHbIM A0Ka3aTeNbCTBOM Ha3blBa-

® Kyopsasuyees B. H. Ctpaterus B 6opbbe ¢ npectynHocTbio. M., 2008. C. 32.

8 3uHamynnux 3. 3., 3uHamynauHd T. 3. Npobaembl YrosI0BHO-MPOLECCYaIbHOMO A0Ka3blBa-
HWA B CBETE AOCTUMKEHMI COBPEMEHHOrO Hay4YHO-TeXHMYecKoro nporpecca // CyaebHas Bnactb u
yronosHbIi npouecc. 2020. Ne 3. C. 32-33.

7 banakwuH B. C. loka3aTenbCTBa B TEOPUM U NPAKTUKE YrONOBHO-MPOLLECCYaIbHOTO AOKa-
3blBaHMA. EKaTepuHbypr, 2004. C. 94.

8 CymuH A. E. locynebHoe Npon3BOACTBO MO Yro/I0BHbIM Ae/1aM O MPECTYnAeHUAX Ha PbIHKe
LEeHHbIX bymar : aBToped. guC. ... KaHA. topua. Hayk. H. Hoeropoga, 2011. C. 8.

°Cm.: benos B. A. LieHHble Bymaru B KomMmepyeckom 060poTe : Kypc AeKuuii : yueb. nocobue
ona sysos. M., 2022. C. 25.

1 KpasyeHko M. E. lonycTUMOCTb BELLECTBEHHbIX JOKA3aTe/IbCTB B YTOJIOBHOM NpoLecce :
OVC. ... KaHA4,. topua. Hayk. KpacHogap, 2017. C. 38-63.
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eTca ntobas Bellb, KOTOPas B COOTBETCTBMM C YCTAHOBJ/IEHHbIM MPOLLECCYalbHbIM
33aKOHOM YCNOBUAMM MOXKET CYKUTb JOKA3aTe/IbCTBOM MO Aeny»*t,

CyLLecTBYeT TOYKa 3pEHMS, YTO «MaTepUasibHbI OOBEKT — eLLe He JoKa3aTe b-
cTBO. MaTepuanbHble e 06beKTbl N060ro GpU3nMYecKoro CocTosaHus (TBepaoro,
YKUAKOro, ra3006pasHoOro U MHOro) MOTYT CYKUTb UCTOYHUKOM MHDOPMaLUK, UC-
No/b3yemol B KayecTBe [0Ka3aTe/IbCTBA MO Yro/JIoBHOMY AeNly U O4HOBPEMEHHO
KpUTEPUEM €€ UCTUHHOCTU» 2,

BbICKa3bIBa/IOChb TaKKe MHEHWE, YTO «BeLLLeCTBEHHOE A0Ka3aTeNbCTBO Camo Mo
cebe He MOXKeT MCMNo/b30BaTbCA B AOKa3blBaHUW. [JoKasaTenbCTBa — 3TO MHPOpP-
MaLMsa O BPEMEHU U MecTe ero obHapy»KeHus, 3adMKCMPOBAHHOE B MPOTOKOMAX
CNeACTBEHHbIX AEUCTBUMN, U HEPEOKO — AaHHble, CoAepXKalLMecs B 3aK/IOYEHUAX
aKcnepToB. CybbeKkTam A0Ka3biBaHMA HEOOXOAMMO NpPeanpUHATL BECb KOMMAEKC
Mep, HanpaBAeHHbI Ha n3BevYeHne MHGopMmaLum»*3,

OfHaKo, HECMOTPS Ha TaKoM «MHPOPMALIMOHHbIN» NoaxoA, Koraa GoKyc BHUMa-
HUA MccnepoBaTeneil CMeLaeTca OT MaTepManbHOro NpegMmeTa K U3B/ieKaemon 13
Hero A0Ka3aTe/IbCTBEHHON MHPOPMALUK, HEM3MEHHbIM OCTAeTCA [TaBHOE — Ha/iMume
CaMOoro MaTepuasibHOro NpeaMeTa, MMELOLLLEro CBA3b C pacc/iefyemMbiM AesHUEM.

OZHVM M3 AUCKYCCUOHHbIX BOMPOCOB, MMEIOWMM 3HaUYeHNe B KOHTEKCTe AaH-
HOW CTaTbW, ABNAETCA BO3MOXKHOCTb NPU3HAHMWSA BELLECTBEHHbIM A0Ka3aTe/IbCTBOM
byMayKHOro goKymeHTa. He BAaBascb B AUCKYCCUIO, OTMETUM, YTO, MO Halemy
MHEHMUI0, BYMaXKHbI OKYMEHT MOKET ObITb MPM3HAH BELLECTBEHHbBIM A0Ka3aTe b-
CTBOM MO YrO/IOBHOMY €Ny Mpu YCOBUM, YTO MMEETCA HenocpeacTBeHHas CBA3b
3TOro AOKYMEHTa C COObITUEM MPECTYNAeHUs, U AOKYMEHT COCTaB/IeH BHe paccie-
[0BaHMA MO YroN0BHOMY Aefy.

B cypnebHoM M cneacTBEHHOW MPaAKTUMKe LleHHble bymarn 6e3 ocobbix 3aTpya-
HEHWUI MNPW3HAIOTCS BELWECTBEHHbIMW [0Ka3aTeNbCTBaMW NO YrO/I0BHOMY Zeny.
CnepoBatenu npu pacciefoBaHUM YrOMIOBHbIX AN MPU3HAOT BeLLeCTBEHHbIMM
[OKa3aTenbcTBamu Bekcensat, akumn®® n gpyrve ueHHble bymarun. 3aTem no xoaa-
TAlCTBY cnepoBaTesieli CcyAbl HanaratoT apecT Ha MPU3HAHHbIE BELLECTBEHHbIMMU
[OKa3aTeNIbCTBAMM LieHHble bymaru. Mpu3HaHHble BeWeCcTBEHHbIMWU [0Ka3aTe b-
CTBaMM AOKYMEHTapHble LeHHble Bymaru, Kak NpaBuio, U3bIMAOTCA U XPaHATCA B
YronoBHOM fene, 6e300KyMeHTapHble LLeHHble ByMarn ocTaBAAlTCA Ha XpaHeHue
Mo MecCTy y4yeTa peecTpoaepiKaTeno Uau Aeno3nTapuio, KoTopble npeaynpexaa-
0TCA 06 OrpaHUYEHMAX, KOTOPbIM NOABEPIHYTbI APECTOBAHHbIE LEeHHble bymaru, u
OTBETCTBEHHOCTM 3@ X COXPAHHOCTb.

1 Cmpoezosuy M. C. U3bpaHHble Tpyabl. M., 1991.T. 3. C. 234.

12 Komnes b. O NOHATUM BeLLLECTBEHHOrO AoKa3aTenbcTsa // 3akoHHOCTb. 1998. Ne 4. C. 41.

3 MMonosa H. A. BelecTBeHHble lOKa3aTeIbCTBA : CObUpaHUe, NpeacTaBleHNe U UCMOb30-
BaHWe UX B AOKa3blBaHMW : aBTOped. AMC. ... KaHA. lopua. HayK. CapaTtos, 2007. C. 8.

¥ AnennaumMoHHoe onpegeneHve YenabuHckoro obnactHoro cyga oT 24.04.2014 no
neny Ne 11-3331/2014 ; AnennsumoHHoe noctaHossieHne MOCKOBCKOrO roOpO/CKOro cyaa ot
11.04.2016 Ne 10-4878/2016. [locTyn 13 cnpas.-NpaBoBOi cucteMbl « KOHCyNbTaHTIIOCY.

¥ NocraHosneHune Mpesnanyma KpacHogapckoro Kpaesoro cyga ot 08.02.2012 no aeny
Ne 44y—1157/11 ; AnennaumoHHoe noctaHoBaeHne MOCKOBCKOro ropoAckoro cyaa ot 29.04.2021
no aeny Ne 10-7663/2021 ; noctaHosneHue Mpe3nanyma BepxosHoro cyaa Pecnybaunkm Caxa
(AkyTna) ot 05.05.2017 no aeny Ne 44Y-35/2017. [locTyn “3 cnpas.-NpaBoBOM cUCTEMbI « KOH-
cynbTaHTl0C».
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AHann3 NpaBoONPUMEHUTENBHOM NPAKTUKW NOKa3bIBaET, YTO C/ief0BaTENsAMMU U
CyAbAMW NPU NPU3HAHUKN LEHHbIX Bymar Bel,ecTBEHHbIMW A0Ka3aTeIbCTBAMMU He
yunTbiBaeTcs Gpopma LeHHbIX bymar. BelecTBeHHbIMU AOKa3aTeNbCTBAMM NPU3Ha-
tOTCA KaK AOKYMEHTapHble LieHHble bBymaru, npeactasastowme cobom OKYMEHTbI,
COOTBETCTBYIOLLME YCTAHOB/EHHbIM 3aKOHOM TpeboBaHmaM (ab3. 1 4. 1 c1. 142 TK
P®) (Hanpumep, BeKcens), Tak U 6e340KYMEHTapHble UeHHble Bymarun, He ume-
loLMe BELWEeCTBEHHOrO BOM/IOWEHNA 1 NpeacTaBasatolme cobolt «obasaTeNbCTBeH-
Hble U UHble NpaBa» (ab63. 2 4. 1 cT. 142 K PO) (Hanpumep, akuum).

Kak BngHo mn3 n. 13.1 ct. 5 YMK P®, 3akpennatoLero NnoHATUE «MMYLLECTBOY,
[aHHbIA TEPMUH B YTONOBHOM CYZONPOM3BOACTBE BK/OYAET B cebsl U AOKYMEH-
TapHble UeHHble Bymarn, n 6e3noKyMeHTapHble LeHHble bymaru. Mpuuem n. 13.1
cT. 5 YMNK PO, cneaya 3a rpaxaaHcKMm 3akoHogatenbcteom (cT. 128 K PO u ap.),
OTHOCUT JOKYMEHTapPHble LeHHble Bymarn K Belwam. be3sgokymeHTapHble LeHHble
6ymarn B n. 13.1 c1. 5 YMK P® He oTHeceHbl HU K Bewam (4TO NpaBUIbHO), HU K
MMYyLLECTBEHHbIM MpaBam (4To HenpaBwuabHO). To ecTb YrOJI0BHO-NPOLECCYabHO-
MY 3aKOHOZaTe/IbCTBY He BMOJIHE CBOMCTBEHHO KOPPEKTHOE BOCMPUATUE NPUPOAbI
6e340KyMEHTAPHOM LieHHOW Bymaru, o Yem CBUAETENbCTBYET codepikaHue n. 13.1
cT. 5 YNK PO,

C y4yeTOM M3/10KEHHOFO AOKYMEHTApHbIe LeHHble Bymaru, umetowme Hemo-
CpeacTBEHHYIO CBA3b C COObITMEM MpPEecTyn/eHMA, AOMKHbI NPM3HABATLCA Belle-
CTBEHHbIMM J0Ka3aTe/NbCTBAMM B YTOIOBHOM Cy4,0NpPOM3BOACTBE.

O npu3HaHMM B KAYeCTBe TaKOBbIX 6E€340KYMEHTAPHbIX LLeHHbIX ByMar Heobxo-
OMMO CKa3aTb, YTO B IOPUAMYECKON NUTepaType HEeOAHOKPATHO OTMEeYanochb, YTo
6e340KyMeHTapHble LieHHble Bymaru He ABNAIOTCA LLEeHHbIMM ByMaramu B MpsiMom
CMbIC/lIe C/10BA, a NPeACcTaBaAloT coboi AnLb cnocob MKcaunm MMyLLECTBEHHbIX
npas’®,

CratbA 128 [K P® OTHOCUT K MMYLLLECTBEHHbIM NpaBam «be3HaIMYHble AeHeX-
Hble cpeacTBa, 6e3n0KyMeHTapHble LeHHble bBymaru, LumudpoBble NpaBa».

LUundpoBble npaBa — HOBbIA BUA, MMYLLECTBA, KOTOPbIMA NMOPOAUA MHOMKECTBO
ANCKyccuiit’, n eaBa M Ha ero NpPaBoOBOM PEry/IMPOBaHUM CTOUT 34eCb OCTAHABAK-
BaTbCA. besHannyHble AeHeXHble CpeacTBa AAaBHO M3BECTHbI IOPUANYECKON HayKe
W NPaKTUKe, NPUYEM MMEIOT NPU3HABAEMOE CXOACTBO € 6e340KyMeHTapHbIMMU LLEH-
HbIMK Bymaramm?e,

bBe3noKkymeHTapHble LieHHble Bymaru B MaTepuanbHOM CMbIC/e CYLLEeCTBYIOT B
BMAE YYETHbIX 3anmncell Ha IMLEBBLIX CYETaX B peecTpe Bnaaesbles 6e300KyMeH-
TAPHbIX LLEHHbIX Bymar uam B ciyyae yvyeTa B AenN0O3MTapUM yYeTHbIX 3anucei Ha
cyeTax Aeno. Mpuyem B OTANYME OT AOKYMEHTAPHbIX LEHHbIX Bymar, y KOTOpbIX
3aKpen/ieHHble LLeHHOW Bymaron npaBa HepaspbiBHO CBA3aHbl C CaMOM LeHHOM

6 Cm.: CyxaHos E. A. TepcneKTnBbl KOPNOPaTUBHOIO 3aKOHOAATE/IbCTBA U Apyrue npobne-
Mbl OTeyecTBeHHoro npasa // 3akoH. 2006. C. 4-5.

17 Cm.: Bacuneesckas /1. FO. TOKeH Kak HOBbI 06bEKT rpakaaHCKUX Npas : Npobaembl opuau-
yeckoi KeannduKkaumm umudpposoro npasa // AKTyanbHble npobaembl poccuiickoro npasa. 2019.
Ne 5. C. 111-119 ; Undposble npaBa Kak HOBbIM 06BEKT rparkaaHckoro npasa / /1. HoBocenosa
[v ap.] // 3aKkoH. 2019. Ne 5. C. 31-54 ; ApHaymos 4. P., EpoxuHa M. I". UndpoBble aKTMBbI B C1-
cTeme poccuiickoro npasa // Poccuiickuii topuma. )ypHan. 2019. Ne 4, C. 148-157.

18 Cm.: besnbix B. C. NpaBoBoe perynmpoBaHue npeanpuHUmaTebCckol aeaTenbHoCTM B Poc-
cumn. M., 2009.
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P. M. XycHymduHos

6ymaroi, y 6e3f0KyMeHTapHbIX LeHHbIX Bymar n3baTue OKYMEHTOB peecTpa uUau
AenosuTapua He B/eYeT U3BATUA CaMUX BE3L0KYMEHTApPHbIX UeHHbIX bymar. Cy-
LLLeCTBYHOLLNI NOPAAOK NPeAyCMaTPMBAET PeryaapHoe pe3epBHOE KONMMPOBAHUE U
XPaHEeHMe YYeTHbIX 3aNUCEN, C TEM YTODbI M3bATUE YYETHBIX 3aNUCEN HE HapyLlano
nx 06pPabOTKM U XpaHEHUSA, a TaKKe UX pe3epBHOro KonuposaHua (n. 4.1 n n. 4.5
MonoxeHuna baHka Poccnm o1 27.12.2016 Ne 572-1 «O TpeboBaHUsAX K OcyLuecTB/ie-
HUIO AeATeNbHOCTM N0 BEAEHUIO PEecTpa BAaAe/bLEB LEeHHbIX bBymar»®),

AHanornyHbiM obpasom 6e3HaNMUHble AEHEXKHbIe CPeACTBA CYLLECTBYIOT B Ma-
TepUaNbHOM CMbIC/IE B BUAE 3anNUCEN HA TEKYLLMX, PAaCYETHbIX U TOMY NOAO06HbIX
CYeTax, OTKPbITbIX B BAHKaX U MHbIX KPeAUTHbIX opraHusaumax. Cneayer 3aMeTuTb,
yto cyaebHasa v cneacTBEHHAs NPAKTMKa He 3HAKOT NPM3HAHUA B KayecTBe Belle-
CTBEHHbIX J0KA3aTENbCTB B€3HA/IMYHbIX AEHEXHbIX CPeACTB.

NHTepec npeacrasnnet noctaHosneHne KoHctutyumonHoro Cyaa PO ot 10 pe-
Kabpna 2014 r. Ne 31-M «Mo aeny o NpoBepKe YacTel LWecTol U ceabmont cTatbm 115
YronosHo-npoueccyanbHOro Kogekca Poccuiickon depgepaumm B cBA3U C *Kanobon
3aKPbLITOrO akuMoHepHoro obuiectsa “lMnopua”»?°, B KOTOpom 06CY»KAATCA BO3-
MOHOCTU U3bATUA U Nepesayn Ha XpaHeHne H6e3HaNMYHbIX AEHEXKHbIX CPeacTs,
KOTOpble Obl/IM MOXULLEHbI C PaCYETHOrO CYeTa NLA, MPU3HAHHONO NOTEPMEBLWUM
no JaHHOMY YroJI0BHOMY Aeny, N HaXOAATCA Ha cYeTax B APYrMX KPeAUTHbIX opra-
HU3aLMAX.

Mo MHeHUto 3aABMTENSA, ocnapuBaemble MM Y. 6 1 7 cT. 115 YIMK PO, npeaycma-
TPMBaA BO3MOXKHOCTb M3bATUA M Nepesaym Ha XpaHeHWe apecTOBaHHOro B pam-
Kax yrosioBHOro Aefla MMYLLECTBA B BUAE AEHEXHbIX CPEACTB UX COOCTBEHHUKY MAN
OPYromy Uy Nvb B OTHOLEHUW Ha/IMYHbIX AEHEXKHbIX CPeACTB U He A0MyCcKas
TAKOWM BO3MOXHOCTU NPUMEHUTENBHO K BE3HANNYHBIM AEHEKHbBIM CpeaCcTBam, CTa-
BMT NOTEPMEBLUMX OT NPECTYN/EHUI B HEPABHOE NOJIOXKEHME.

B noctaHoBneHnn oT 10 HoAbps 2014 r. Ne 31-MN KoHcTuTyumoHHbIM Cyag PO yKa-
3bIBaET, YTO B YrOJIOBHOM CyA0MNPOU3BOACTBE N3bATUE MMYLLECTBA U Nepesaya ero
Ha XpaHeHWe COBCTBEHHUKY MO0 MHOMY /IMLLY MOTYT BbITb OCYLLLECTBAEHbI TONbKO
B OTHOLUEHWUM MaTepuaibHbiX OOBEKTOB rPaXKAaHCKMX Mpas, B TOM YMCAe HaNWu-
HbIX AEHer; YTo KacaeTcsa 6e3HaIMUYHbIX AeHEeXHbIX CPeACTB, TO B C/ly4ae UX apecTa
KpeauTHaA OpraHM3aums, OTKPbIBLLAA CYET, HA KOTOPOM OHM HaxoaaTcA, obA3aHa
NPeKpaTUTb NO AaHHOMY cyeTy (MOMHOCTbIO MM YacTMYHO) Ntobble HaHKOBCKME
onepauuu.

Takol noaxon, UCKAOYAEeT U3bATUE U MNepesadvy Ha XpaHeHWe COBCTBEHHUKY
6o HoMy nuuy B nopagKe 4. 6 cT. 115 YMNK PO HemaTepmnanbHbiX 06 bEKTOB rpa-
OAHCKUX NpaB — He TO/IbKO 6e3HANNYHbIX AeHer, HO 1 6e340KYMeHTapPHbIX LEeHHbIX
6ymar. B cnyvae apecta 6e340KYMEHTApPHbIX LleHHbIX Bymar peectpogepraTesb
AN AeNO3UTApPUi, BeAyLLMe CYET, HA KOTOPOM OHU HaxoaATcsA, 06A3aHbl Npekpa-
TUTb NO AAaHHOMY CYETY COOTBETCTBYHOLLME OMepaLmu.

Mo Hawemy MHeHWI0, NOAX0A, N3TOXKEHHbIV NOCTAHOBAEHUN KOHCTUTYLMOHHO-
ro Cyaa P® ot 10 Hos6ps 2014 r. No 31-[1, uckntoYaeT Npu3HaHne BeLLeCTBEHHbIMU
[OKasaTeNbCTBAMM HemMaTepuasibHbIX NpeaMeToB, BKAOYAA H6e3[0KyMeHTapHble

19 BecTHMK BaHKka Poccun. 2017. Ne 25.
20 BecTHMK KoHcTuTyumoHHoro Cyaa P®. 2015. No 2.
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ueHHble bymarun. [JaHHbIN BONpoOC He Bbl NPeaAMETOM PAacCMOTPEHMA YKa3aHHOTO
noctaHosneHusa. Of4HAKO Cy4, KOHCTAaTUPOBAA PA3/IMYMA B MPUPOAE BELLEN U HEMa-
TepuasbHbIX 06BLEKTOB, KOTOPblE NPeLONPEeAenAOT U PAa3NMYNA B NPABOBOM pery-
JIMPOBAHUKN OTHOLLIEHMI NO MOBOAY 3TUX OOBEKTOB MpaBa, B TOM YUC/E B Yro/OB-
HO-MpPOLLeCCYaIbHOM 3aKOHO4ATENIbCTBE.

Heobxoammo oTMeTuTb, YTo Y. 7 cT. 115 YIMK PP, paccuntaHHasa Ha npMMeHeHMe
npu Ha/IoKeHUN apecTa Ha 6e3Ha/IMyHble AeHEeXHble CpeacTBa, B AEMCTBYOLLEN
CMCTEME MPaBOBOro PeryMpoBaHUA He MPUMEHMMA K 6e300KYMEeHTapHbIM LeH-
HblM Bymaram, NOCKO/IbKY OHWM YYMTbIBAOTCA Ha CYeTaX, OTKPbITbIX Y peecTpoaep-
aTena unun B AenosnTapum, AeATeIbHOCTb KOTOPbIX He ABAAETCA AeATENbHOCTbIO
KpeauTHOM opraHmn3auumn (6aHKOBCKOM AeATeIbHOCTbIO).

OTO CTaBMUT BOMPOC O COOTBETCTBYHOLLEM AOMNOAHEHUM pedakummn 4. 7 cT. 115
YMK P® nnu BBeAeHUM B MHCTUTYT apecta UMYyLLEeCcTBa B YrOJIOBHOM CyAOMpPOm3-
BO/ACTBE aHA/IOMYHOM HOPMbI, OTHOCALLENCA K AeATe/IbHOCTU NPOdeCcCMOHaNbHbIX
YYaCTHMKOB pbIHKa LEeHHbIX Bymar n npUMeHMMON K 6e340KyMEHTAPHbIM LeHHbIM
6ymaram. 1o BHeceHUsa nameHeHui B YMNK PO npeactaBnaetca BO3MOXKHbIM Ha-
naraTb apecT Ha 6e340KyMeHTapHble LieHHble Bymarn B nopagKe AencTBYOLLElN
penakumm cT. 115, 115.1 1 116 YIMK PP, 6e3 nx nsbAtMa 1 nepenaym Ha xpaHeHune
CO6CTBEHHUKY NMBO MHOMY AnLy.

TakMm 0bpasom, LOKYMEHTapHble LieHHble Bymaru, MmetoLme HenocpeacTBeH-
HYHO CBA3b C COBbITMEM MPECTYNAEHUA, AOAKHbI NPU3HABATLCA BELLECTBEHHbIMMU
[0Ka3aTeNbCTBaMM B YrOIOBHOM CyA0Npoun3BoacTBe. be3goKyMeHTapHble LieHHble
6ymarv He MoryT 6bITb MPM3HaHbI BELLECTBEHHbIMM A0Ka3aTeNbCTBAMM NO Yro/oB-
HOMY Aeny, a TakXke, byayy4nm apectoBaHHbIMKU, HE MOTYT BbITb U3bATLI U NepesaHbl
Ha XpaHeHMe COBCTBEHHUKY UM BNAAENbLY STUX LEeHHbIX Bymar inbo nHomy auuy,
[ake ecn AaHHble LeHHble Bymarn nmenn cesasb € COBbITUEM NPECTYNAEHUS.

YomypmcKuli 2ocy0apcmeeHHbIl yHUgepcumem
XycHymouHoe P. M., acnupaHm

Udmurt State University

Khusnutdinov R. M., Post-graduate Student
E-mail: rashid@list.ru
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nb Mpeko. «MorpebeHune rpacda Opraca» (1588)



NCKYCCTBO U MPABOCYLUE

TONEACKUN CYTArA

NI NCKYCCTBO TPEBYET... AEHEr

)‘HMBOHMCb [JomuHunkoc  Teotokonynoc,
TaKoBO HactoAwee uma 3Inb [peko
(1541-1614), 3aHMmaeT ocoboe MecTo B UCTOPUM
€BPOMNeNCKoro Mckycctea. Poamsmiica Ha Kpu-
Te, OH CTan CaMbIM KUCMAHCKUM XYLOXKHUKOM
Bo BpemeHa CepBaHTeca». lMomumo obuienpu-
3HaHHOM reHWanbHOCTH, b [PeKo bbi, 0AHaKo,
OfHUM W3 [IaBHbIX CYTAr B UCTOPUM KMUBOMUCH,
0COBEHHO KOrfa HacTynas MOMEHT Onnatbl ero
pabort. ToneAckue apxvBbl XPaHAT C AECATOK OMK-
CaHWM TAXO ¢ ydactvem Mactepa. [leno B Tom 4To
8 XVI B. B MicnaHuu cywectBoBana ocoban cuctema
OLLEHKM NPOM3BeEeHNI UCKYCCTBA HA PENUTUO3HYIO
TEMY: 3aKa3uMK U XYAOKHMK Kaapli Ha3Hayasm
CBOHO LieHy 33 paboTy. Ecv CTOPOHbI HUKaK He Mor-
NI [LOTOBOPUTHCA, TO OKOHYATE/IbHOE PELIEHME O
CTOMMOCTM BbIHOCMN TPETENCKMIA cya. Ha BbiHece-
HU1e peLLeHns yxoamnno bonbLue BpeMeHM 1 3aTpar,
yem npeAnoaaranoch, NO3TOMy XyAO0XHMUKY NPUXO-
[IMNI0Cb BK/aZblBaTb BCE CWJbl B MPOEKT, HE UMes
npeAcTaBAeHMA, CKOMbKO eMy 3annaTat. Ho b pe-
KO 3TO BOBCE He CMYLIANO, OH HEMPUMMUPKUMO U
YNOPHO CYAMNCA U UMEeHHO bnarogapsa ero Taxbam,
MONYYMBLUMM OFPOMHYIO OFNacKy, Npobyaaerca
TBOPYECKOE  CAMOCO3HAHWE  XYAOMHWKOB —
C 3TOT0 MOMEHTA KMBOMMCb C MOIOKEHUA pemecsa
MepPeXoAuT B pa3psaz, CBODOAHOO UCKYCCTBa.

Tak npov3oWa0 WM C [NaBHOM KapTUHOM
9nb [peko «MorpebeHue rpada Opraca», Ko-
TOpasA CTala MOBOAOM K HOBOMY cyaebHomy
pa3bupatenscTBy. MpUMeyaTeNbHO, YTO KapTUHa
NoABMNACh Ha CBET B pe3ynbraTe Apyroro cyaeb-
HOTO peLLeHus.

WcTopma HaumHaetca ¢ 1312 r., Korga ymep
ypoxeHeu, Toneso, ceHbop ropoga Oprac AoH
ToHcano Pywc (no3ke ero cemba MoayuuT rpad-
CKWV TUTYA, MOA, KOTOPbIM A0H Pyuc cTan n3secteH
nocmepTHo). CornacHo nereHae, BO Bpems Liepe-
MOHMWU norpebexns goHa foHcano Pyuca ¢ Hebec
cownn ceatoi CtedaH U GnaxKeHHbIN ABryCTUH,
YTO6bI MOXOPOHUTbL Er0 COBCTBEHHOPYYHO CO C/0-
Bamu: «TaKOM MOYECTW yAOCTAMBAETCA TOT, KTO
cnyut bory n ero CBATbIMY.

OfiHaKo 10 3TOro «rpad», 61aro4ecTUBbIN XpU-
CTWaHWH, U3BECTHbIN CBOEN 61aroTBOPUTENbHOM
[LeATeNbHOCTbIO, PAcMopAAMACA O CheLnanbHOM
Hasiore C ropoKaH A/1A PaCLUMPEHMA U YKpaLIEHWA
uepkBu CaH-Tome. Co BpemeHem 06A3aHHOCTb
NAaTUTb NOAaTb 3abblaacb, U MPUXOACKOM CBA-
LWEHHWK LiepKBM BO3OyaMn cypebHblii npouecc,
KOTOpbIV BbIUIPan. B 3HaK MpWU3HaTENbHOCTU OH

peLwwu 3akasaTtb b MPeKo anTapHbIi 06pa3 baa-
rOYeCcTMBOW CLEeHbl norpebeHuns. MoanucaHHbIN
[IOTOBOP YCTaHaB/MBaA KOHKPETHble WMKOHOrpa-
¢dnueckme TpeboBaHUA MO CO3AAHMIO KAPTMHbI,
rae 06s3aTenbHO [OMKHO ObiTb MHOMO OYeBW-
LieB yyaa.

Pe3ynbTaTom CTaso UCKAOUUTEIbHO 6ONbLLOE
MOJIOTHO: BCE [ETanu XYLOKHWUK OTPaswu/ Tou-
HO Mo forosopy. KapTuHa bbla YeTKo nogeneHa
Ha Be KOMMO3ULMOHHO efiMHble YacTU: 3eMHas
(npouecc norpebeHns co ceATbIMK) M HebecHas
(cnaBa HebecHas). CTporuii pUTM HUMKHEro «3aTa-
)Ka» MpPOTMBOMOCTaBAeH BAPOYHON «BEPXYLUKED.
MonoxeHwe Bo rpob rpacda Opraca, BEPHOrO C/yru
LIEPKBU, MPOUCXOAUT HA GOHE TOMMbI CKOPOALLMX
[py3ei, U306pakeHHbIX NOpTPeTHo. [py3bs no-
KOMHOro — 370 B 6ONbLWIMHCTBE CBOEM rOpApble,
no/sHble COBCTBEHHOrO [OCTOMHCTBA MCMAHCKMe
UAanbro, NpoBoXKatoLLMe Ayly yconwero. Ha pas-
HbIX HeBEeCHbIX YPOBHAX Aylly rpada BCTpeyatoT
MoaHH Kpectutenb, [esa Mapusa, aHrenbl u xe-
pyBMMbI. B LeHTpe BocceaaeT Xpuctoc. Jletawmi
aHren HapoyHO BbICBETIEH GenbiM LBeTom —
MMEHHO OH BO3HOCMT AyLly rpada K Hebecam.

Mo oKoHYaHUM pPaboTbl 06€ CTOPOHbI (XYA0XK-
HUK U LEPKOBb) Ha3HAYMAU CBOMX OLLEHLLMKOB M
NPULWAM K AOTOBOPEHHOCTM O ctommocTtu B 1200
ZyKaToB. OZHAKO HACTOATE/Ib CYEeN 3Ty CyMmMy 3a-
BbILWEHHOW M HacToAN Ha nepeolieHKe. Kakoso
e 6blNo yauBAEHWe CBALEHHWKA, KOT4a HOBble
3KCMepTbl HALWIN LEHY CAMULIKOM HUYTOXKHOMN U B
CBA3M C BbICOKMMM JOCTOMHCTBAMM MOJIOTHA OLLe-
Huau ero B8 1600 aykaTtoB. EcTecTBEHHO, LePKOBb
He NPWHANA HOBYIO OLLEHKY W MbITasacb BEPHYTb-
A K NnepBOHavanbHol cymme. OgHako Inb Mpeko
He OTCTynas, nonaras cnpaBeaauBbiM TpeboBaTb
60nblUMIA TOHOpPap. He enas MATU Ha YCTYMKK,
OH 06palLaeTca BO BCEBO3MOXHbIE CyaebHble UH-
CTaHLMK, LLOBOAUT CMOP A0 CBATENLLEro npecTona
1 0bpallaeTcA HEMOCPEACTBEHHO K Nane.

Pa3bupatenbcTBO 3aTArMBANOCh, KPEAUTOPbI
M NOCTaBLUMKM OCAXKAANM XYAOMKHWKA, YXYALIMW-
JIOCb €ro MaTepuasnbHoe 61arococtosHue. /b
[peKo BbIHYKAEH OblA COTNACUTLCA Ha NMepBOHa-
YasbHY CYMMY, HO 3aMETUN O CBOEM LUEAEBpe:
«X0TA onjaTa ycTynaer CTOMMOCTM MOEIN BO3Bbl-
WeHHOM paboTbl, Moe MMA byayT BCMOMMHATb
MOTOMKM KaK OZHOTO W3 BENYANLINX TEHUEB UC-
MaHCKOM usonucu». [1o6aBuUTb HEYEro — Tak M
BbILO!

4. 3omos



denepanbHbiyl Hay4YHO-TIPAKTHYECKUHN 2KypHad
«CynebHasa BAACTb W YroOBHbIA MPOLECC:
NpoaoaKaeT Cepuio HOMEpOB,
NOCBALEHHbIX OTE€YeCTBEHHbIM LIKO1aM
yrooBHO-MpoLEeccyanbHON HayKH

(DeHOoMeH HayYHbIX WKOoJ1 MPaduyuOHHO ocmaemcs
npeomemom 06Cy>X0eHUsT B aka0emMuyeckom 10puouyeckom
coooujecmse. TlosiBJIeHUE HOBbIX HAYYHbIX HONPABJIeHUU,
nepeocmblCIieHuUe paHee pa3oesisiemblx uoe,
npeemMcmBeHHOCMb MPAOUUUOHHbIM B3271T0a0M HeU36eXXHO
CKa3bIBAIOMCS HA yCMOUYUBOCMU KJIACCUYECKUX U HA
NOSIBJIEHUU HOBbIX HAYYHbIX WkoJsl. Buecme ¢ mem o6ujHocmb
HAYYHbIX UHMepeCcoB, 3HAYUMOCMb UCC/Ie00BAHUU, BbICOKUU
YPOBEHb HAYYHbIX pe3yJ/ibmamoB, NPU3HAHUEe pe3yJ/ibmamoB
uCcs1e00BaHUU U onpeodernsiowast poJib Jludepa ocmawmcsi
memu Yyepmamu, KOmopble NO3BOJISIOM OMHeCmu HayYHOoe
Coo6WecmBo K HaAy4YHOU wkosie. Hacmosiwut Homep XXypHasa

NoCBsiWeH YOMypmckol WkoJjie y20s10BHO20 Npoyeccad.

HAMPABJISEMbIM

1. Matepuansl gnsi nybnukauum npeacraBnsoTcs B peAakumio B anekTpoHHom Buae (B doopmare Word) Ha
9MEKTPOHHbIN agpec pedakumn: sudvi@mail.ru (tekct — Yepes 1,5 nHTepsana, kernb wpudTa — 14, CHOCKK
CKBO3HbIE, MOCTPaHU4HbIE, odopmMrieHHbIe B cootBeTcTBMM € TOCT 7.0.5-2008 «Burbnuorpaduyeckas ccbinka.
O6wume TpeboBaHus u npasuna odopmreHnsa»). O6bem Matepmana He JOMKeH npesblwarb 10 cTpaHuL.

2. Ony6nvkoBaHHbIE MaTepuarbl, a Takke NpeasioKeHHbIe AN nyGnvKaumum B ApYrux XXypHarnax K paccMoT-
PEHWUIO HE MPUHUMAIOTCS.

3. Matepuans! ans nyénvkauum NpeacTaensaioTcs B pedakumio B TeyeHre roga. B criyyae Bbixoga Tematude-
CKMX UMW crieuuanbHbIX HOMEePOB PeaakLysi MOXEeT YCTaHaBMMBaTh KOHKPETHbIE CPOKM NPeAoCTaBMNeHNs MaTe-
pvanos.

4. CtaTbm, HanpasnsieMble B pefakumio, nognexar 06s3atenbHOMy peLeH3MpoBaHuto. Mpasuna peleH3npo-
BaHWA pa3MeLLeHbl Ha canTe xypHana (www.law.vsu.ru/sudvl).

5. ABTOpY COOOLLAETCA peLLIEHNe peaakumy O NPUHATUM cTaTby Kk nybnvkaumm. OTkas B nybnvkaumm MoTMBu-
pyercs.

6. [loroBop 0 nNpegocTasneHun rnpasa MUCMosb30BaHUSA NPOU3BEOEHUS CHUTAETCA 3aKIIOYEHHBIM C MOMEHTa
nony4yeHus pefakumen Matepuana aBTopa U HOCUT 6e3B03Me3HbIN XapakTtep, T.e. nnara ¢ aBTopoB, B TOM
Yucne acnmpaHToB, 3a I'IY6JWIKaLI,VIlO cTaTen He B3MaeTcsl, aBTOPCKUIMA roHopap He BbinnavynBaeTcs. ABTOPCKUN
SK3eMnidap HanpaenaeTca aBTOPY 3a CHEeT peaakuun.

7. MNpeacTaBnssa cratbio Ans nybnukauum, aBTop TeEM CaMbiM BblpaXaeT corfacue Ha ee pedakTupoBaHue U
pa3MeLlLeHne Ha caliTe XXypHana, a Takke B CUCTEME OTKPbITOro AOCTYMa HayYHbIX XXYPHaNoB — Hay4YHbIX 3M1eK-
TPOHHbIX Bubnuotekax (www.elibrary.ru; www.cyberleninka.ru) — He paHee 4Yem 4epe3 1 mecsil nocrne Bbixoaa
XXypHana B cBeT. CBefeHusi, nepevncrieHHble B M. 8, pa3MeLLaroTcsi B aNIeKTPOHHOM Buae cpasy nocre Bbixoaa
)KypHana B CBeT.

8. ABTOp NpencTaBnseT B peaakLmio Ha pyCCKOM U aHITIMACKOM (aBTOMAaTUYECKNIA NEPEBO, YEPES UHTEPHET-
nepeBoAYMK HEAOMYCTUM) A3blKax creadyLne CBeAeHNs:

a) YOK;

6) dbamunnuio, UM, OTYECTBO, JOIMKHOCTb, YYEHYIO CTEMEHDb, YYEHOE 3BaHNE, pa3BEPHYTOE Ha3BaHNE Hay4YHO-
ro yYpexaeHus;

B) Ha3BaHWe CTaTby;

r) aHHoTaumto (4-5 cTpok);

[) KIl04EBbLIE CrOBA M3 TEKCTa cTaTby (4—6 CIOB MIM CITIOBOCOYETaHNN);

€) KOHTaKTHbIE AaHHble: aapec ANeKTPOHHOM MOYThl, HOMep TernedoHa.

ABTOp JOMKEH NpeAcTaBUTb OTAEMNbHLIM (DanoM (TONIbKO Ha PYCCKOM S3blKe) NpucTaTenHbii Gubnuorpadm-
YeCKuU CMMCOK (CocTaBnserca B andaBUTHOM MOPSAKE M3 Ha3BaHWM HayYHbIX WCTOYHWKOB, NPVBEAEHHbIX B
CCbifKax Mo TeKCTy craTtbk). [laHHble, NpeAcTaBneHHble B pe4aKLuio B COOTBETCTBUM C HACTOALLMM MYHKTOM,
OyayT pasmeLleHbl B PoccuMinckom nHgekce HayyHoro uutuposanus (PUHLL).

9. Marepuansl, He COOTBETCTBYOLLNE YKa3aHHbIM Tpe6OBaHMﬂM, K pacCMOTPEHUI0 HEe MPUHNMAIOTCA.

10. PepakumoHHas konnerns pekoMeHAayeT B CMCKE NUTepaTypbl CCbINaTbCsA Ha CTaTby U3 XKYpHanoB, usna-
BaeMbIX BOpOHEXCKMM rocyaapcTBeHHbIM YHUBepcutetTom («BectHuk BIY. Cepus MpaBoy; «CynebHas Bnactb
M YronoBHbIM npoueccy; «BopoHexckne kpuMuHanucTudeckne uteHnsy; «Opuagunyeckne sanuckuny; «MNpaso-
Basi Hayka n pedopmMa topuamyeckoro obpasoBaHus»; U Ap.) No TeMatuke paboTtbl. ATO MOXHO caenatb Ha
canTe opugnyeckoro cakynsreta BI'Y unu B cucteme PUHLI, ocyLecTBMB NOUCK NO KIMHOYEBLIM CITIOBaM.

Mpu BO3HMKHOBEHUM BONPOCOB 0bpallatbcs B peaakuumto no tenedoHy: 8(473) 2208-251
unu no E-mail: sudvi@mail.ru
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