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Л. И. Малахова

О СУЩНОСТИ 
ПРИНЦИПА ПРЕЗУМПЦИИ НЕВИНОВНОСТИ 

        -
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    .
             :   ,  -

,  ,  ,  -
.

TO THE QUESTION OF THE ESSENCE OF THE PRINCIPLE 
OF PRESUMPTION OF INNOCENCE

The article is devoted to the analysis of the content and essence of the principle of the 
presumption of innocence. It also addresses the issues of classification of presumptions, 
analyzes legal and factual presumptions. 
K e y  w o r d s: principles of criminal proceedings, presumption of innocence, content of 
principles, essence of principles, classification of presumptions.
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СУДЕБНОЕ ПРОИЗВОДСТВОСУДЕБНОЕ ПРОИЗВОДСТВО

 343
К. И. Канбеков

ПРОБЛЕМЫ ЗАКОНОДАТЕЛЬНОЙ РЕГЛАМЕНТАЦИИ 
ПРОЦЕДУРЫ ФОРМИРОВАНИЯ 

КОЛЛЕГИИ ПРИСЯЖНЫХ ЗАСЕДАТЕЛЕЙ

     -
   .  ,   -

       
     .   

   -  ,  -
         , -

    .
             :  ,   , -

,  ,   , , -
 ,  ,  , -

   .

PROBLEMS OF LEGISLATIVE REGULATION 
OF  A JURY FORMING PROCEDURE

This ar  cle examines the problems of legisla  ve regula  on of a jury forming procedure. 
The study revealed the gap in the law that does not allow the presiding judge to make 
a decision based on the results of his own survey of candidates for jurors. The author 
proposes a formula  on of the necessary addi  ons to the criminal procedure law, which 
excludes the gap iden   ed in the course of the research and thereby eliminates the issues 
that arise in the prac  cal ac  vi  es of judges.
K e y  w o r d s: jury trial, jury, presiding judge, jury interview, jury candidate, rejec  on, 
reasoned recusal, unmo  vated recusal, jury list, jury bias.
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 343.1 
Н. К. Панько

СУДЕБНОЕ РЕШЕНИЕ: 
КЛАССИФИКАЦИЯ, ОБЪЕКТИВНЫЕ И СУБЪЕКТИВНЫЕ ФАКТОРЫ, 

ОКАЗЫВАЮЩИЕ ВЛИЯНИЕ НА ПРИНЯТИЕ РЕШЕНИЯ 
ПО УГОЛОВНОМУ ДЕЛУ

      -
,     ,  

   .      
      . 

             :  ,     
 , ,   , , 

  ,    . 

JUDGMENT: 
CLASSIFICATION, OBJECTIVE AND SUBJECTIVE FACTORS 

INFLUENCING THE DECISION-MAKING IN A CRIMINAL CASE

The classi  ca  on of court decisions in criminal proceedings is considered, objec  ve and 
subjec  ve factors in  uencing decision-making are analyzed.  When analyzing subjec  ve 
factors, a  en  on is paid to the problem of the accusatory bias in court decisions.
K e y  w o r d s: court decision, classi  ca  on of court decisions in criminal proceedings, 
 nal, interim court decision, objec  ve, subjec  ve factors in  uencing decision-making.
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ОБ ОСНОВАНИЯХ ПРИОСТАНОВЛЕНИЯ 
И ЛИШЕНИЯ СТАТУСА АДВОКАТА
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         -
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             : , , ,  , 

, .

TO THE QUESTION OF THE GROUNDS FOR SUSPENSION 
AND DEPRIVATION OF THE STATUS OF A LAWYER

This ar  cle touches upon some issues of the grounds for the suspension and depriva  on 
of the status of a lawyer as a par  cipant in proceedings in various categories of cases. 
The ar  cle reveals the importance of the  gure of a lawyer from various posi  ons in the 
framework of legal proceedings of various types. The du  es of a lawyer assigned to him 
and due to execu  on are inves  gated. Situa  ons are characterized in which non-ful  ll-
ment or improper ful  llment by a lawyer of his professional du  es, as well as for non-com-
pliance with the code on advocacy, entails the depriva  on of his status and the inability to 
con  nue his ac  vi  es in his previous role. 
K e y  w o r d s: lawyer, status, suspension, deprivation of status, grounds, legal proceedings.
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К. К. Панько

ПРЕЗУМПЦИИ В УГОЛОВНОМ ПРАВЕ И ПРОЦЕССЕ

      ,   -
;       ;  -

;      .
             : ,  ,  ,  

,  ,    -
 .

PRESUMPTIONS IN CRIMINAL LAW AND PROCEDURE

The article is devoted to the issues of presumptions in criminal law; presumptions 
in criminal proceedings; the value of presumptions in criminal law and procedure; 
classification of presumptions; legal presumptions as a means of legislative technique.
K e y  w o r d s: presumptions, criminal law, criminal process, value of presumptions, 
classification of presumptions, presumptions as a means of legislative technique.
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НЕОПРОВЕРЖИМЫЕ ПРЕЗУМПЦИИ И «КВАЗИПРЕЗУМПЦИИ» 
КАК ЯВЛЕНИЕ СОВРЕМЕННОГО ГРАЖДАНСКОГО ПРАВА 

И ПРОЦЕССА

       . -
    ,   -

     ,     .
             :  , ,  .

IRREFUTABLE PRESUMPTIONS AND «QUASI-PRESUMPTIONS» 
AS A PHENOMENON OF MODERN CIVIL LAW AND PROCESS

The concept and meaning of legal and procedural presump  ons are analyzed. The prob-
lems of permissibility of irrefutable presump  ons are raised, as well as the introduc  on of 
presump  ons not at the legisla  ve level, but at the level of judicial prac  ce.
K e y  w o r d s: presump  ons, proof, civil procedure. 
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 343.131

П. Н. Бирюков

ИНСТИТУТ ЗАЩИТЫ СВИДЕТЕЛЕЙ В ПРАВЕ США

     .   
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.          . 
    .

             :   ,   , -
 ,  WITSEC,  .

INSTITUTE FOR PROTECTION OF WITNESSES IN US-LAW 

The ar  cle examines the ins  tu  on of witness protec  on in the United States. The pro-
cedure for the protec  on of witnesses and legal grounds for gran  ng protec  on are exa-
mined. Par  cular a  en  on is paid to methods of protec  on by the law of the United 
States. The author analyzes the grounds for the termina  on of protec  on.
K e y  w o r d s: US criminal process, US A  orney General, witness protec  on, Federal 
Witness Protec  on Program, US Marshals.
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В. В. Горский, М. В. Горский, Май Ван Тханг

ПРИНЦИП ПРЕЗУМПЦИИ НЕВИНОВНОСТИ 
В РОССИИ И ВЬЕТНАМЕ: 

ИСТОРИЯ РАЗВИТИЯ И СОВРЕМЕННОЕ СОСТОЯНИЕ

    «  »    
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  .
             :   ,  , 

 ,      -
.

THE PRESUMPTION OF INNOCENCE IN RUSSIAN 
LAW AND VIETNAM LAW : 

THE DEVELOPMENT

The paper provides an overview analyzes of the development of the «Presumption of 
Innocence» principle in Russia and Vietnam. The paper also points out the current situation 
and some problems arising from the implementation of this principle in the context of 
the increasingly popular application of modern technologies. In which, handling legal 
violations or the transfer of files and evidence from an administrative case to a criminal 
case that the legal guaranty between these two procedures is not fully compatible with 
each other. This situation has created challenges and questions to deal with the shift in 
the burden of proof as well as the Presumption of Innocence principle in the new context 
in Russia.
K e y  w o r d s: principle of the presumption of innocence, burden of proof, criminal 
proceedings, proceedings in cases of administrative offenses.
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