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О ДОПУСТИМОСТИ ИСПОЛЬЗОВАНИЯ В УГОЛОВНОМ 
ПРОЦЕССЕ НЕПРОЦЕССУАЛЬНОЙ ИНФОРМАЦИИ, 

ПОЛУЧЕННОЙ СОТРУДНИКАМИ УИС  В РЕЗУЛЬТАТЕ 
ПРОВЕДЕНИЯ ОПЕРАТИВНО-РОЗЫСКНЫХ МЕРОПРИЯТИЙ

      -
 ,       -
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             : , ,  , 
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 -  .

 THE QUESTION OF THE PERMISSIBILITY OF THE USE 
OF NON-PROCEDURAL INFORMATION OBTAINED BY STAFF 

OF PENITENTIARY SERVICE AS A RESULT 
OF OPERATIONAL SEARCH ACTIVITIES

The ar  cle deals with the problems of the use in criminal proceedings of non-procedural in-
forma  on received by the sta   of the criminal inves  ga  on service in the implementa  on of 
opera  onal and inves  ga  ve ac  vi  es for peniten  ary crimes
K e y  w o r d s: proof, admissibility of evidence, opera  onal inves  ga  ve ac  vi  es in Penal 
Service, opera  onal-search ac  vi  es, results of opera  onal inves  ga  ve ac  vi  es.
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ЗНАЧЕНИЕ РЕЗУЛЬТАТОВ ОПЕРАТИВНО-РОЗЫСКНОЙ 
ДЕЯТЕЛЬНОСТИ В УГОЛОВНОМ СУДОПРОИЗВОДСТВЕ 

ПО УГОЛОВНЫМ ДЕЛАМ В СФЕРЕ ЭКОНОМИКИ
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THE RELEVANCE OF THE RESULTS OF OPERATIONAL 
INVESTIGATIONS IN CRIMINAL 

PROCEEDINGS IN ECONOMIC CRIMINAL CASES  

The rules of current legisla  on rela  ng to the usage  of the results of opera  onal inves  ga  ons 
in  criminal proceedings as evidence of a criminal case are being brie  y analyzed in the ar  cle. 
The author comes to the conclusion about legal de  ciencies in the usage of the results of ope-
ra  onal inves  ga  ons in crime detec  on. 
K e y  w o r d s: evidence, proof, opera  onal-inves  ga  ve means, the results of opera  onal 
inves  ga  ons, criminal proceedings. 
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ПРОБЛЕМЫ ИСПОЛЬЗОВАНИЯ В ДОКАЗЫВАНИИ 
ПО УГОЛОВНЫМ ДЕЛАМ ФОНОГРАММ, 

ПОЛУЧАЕМЫХ ПО РЕЗУЛЬТАТАМ 
ОПЕРАТИВНО-РОЗЫСКНЫХ МЕРОПРИЯТИЙ 
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PROBLEMS OF EVIDENCE ASSESSMENT IN CRIMINAL 
CASES OF PHONOGRAMS ACQUIESCED 

BY LAW ENFORCEMENT OFFICERS

The ar  cle deals with the problems arising in the criminal procedure with the assessment of re-
liability of phonograms obtained during opera  onal inves  ga  ve measures. Some recommen-
da  ons are formulated to signi  cantly improve the e  ec  veness of the use of the phonogram 
as the results of opera  onal inves  ga  ve measures as evidence.
K e y  w or d s: phonogram, reliability, evidence, falsi  ca  on, installa  on, forensics.
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НЕКОТОРЫЕ СУЖДЕНИЯ О РЕЗУЛЬТАТАХ 
ОПЕРАТИВНО-РОЗЫСКНОЙ ДЕЯТЕЛЬНОСТИ
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SOME JUDGMENTS OF RESULTS OF 
OPERATIONAL SEARCH ACTIVITY

The unity of the gnoseological essence of evidence in the criminal process and the results of 
opera  onal inves  ga  ve ac  vi  es (OIA) is noted, on this basis, the possibility of using the lat-
ter in proving in criminal cases is argued, a  en  on is drawn to the ar   ciality of the designed 
obstacles for this purpose. It is concluded that restrict the use of the results of OIA in the cri-
minal case is not the peculiari  es of their gnoseological essence, and organiza  onal legal prohi-
bi  ons of public dissemina  on of informa  on on the progress and results of OIA of limited use.
K e y  w o r d: the results of opera  onal-inves  ga  ve ac  vity, the cogni  ve essence of the re-
sults of the OIA, the unity of the evidence in criminal process and results of OIA, use of results 
of OIA, the ar   ciality of the barriers to use of results of OIA.
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ИСПОЛЬЗОВАНИЕ В КАЧЕСТВЕ ДОКАЗАТЕЛЬСТВ 
ПОКАЗАНИЙ АГЕНТОВ, 

ВНЕДРЕННЫХ В ТЕРРОРИСТИЧЕСКИЕ ОРГАНИЗАЦИИ
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USING AS EVIDENCE OF INDICATIONS OF AGENTS 
INTRODUCED IN TERRORIST ORGANIZATIONS

In the modern world, among the causes of the outbreak of terrorism, we can point out the 
mul  -speed development of individual states, the large gap between rich and poor on a do-
mes  c and interna  onal scale, the accelerated development of technology and technology, 
and the reduc  on of the moral and moral founda  ons of mankind. Since the prepara  on and 
implementa  on of terrorist acts take place in the condi  ons of the strictest conspiracy, the 
preven  on and inves  ga  on of criminal acts must be carried out by adequate secret methods 
and methods.
K e y  w o r d s: Crimes of a terrorist nature, interroga  on of agents, opera  vely-search ac  vity, 
safety of process par  cipants.
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ЗАКОННОСТЬ ПРИГОВОРА СУДА ПЕРВОЙ ИНСТАНЦИИ, 
ПОСТАНОВЛЕННОГО НА ОСНОВЕ РЕЗУЛЬТАТОВ 

ОПЕРАТИВНО-РОЗЫСКНОЙ ДЕЯТЕЛЬНОСТИ

    -  -
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             : ,  ,  - -
 , .

LEGITIMACY OF SENTENCE BASED ON RESULTS OF  
INVESTIGATIVE ACTIVITIES

The article researches problem of using results of investigative activities in sentencing. Author 
analyses conceptions of scientists and current law regarding correlation of evidences and 
results of investigative activities.
K e y  w o r d s: sentence, legitimacy of sentence, results of investigative activities, evidences.
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Е. А. Купряшина, Е. А. Хромова

О ПРАВОМЕРНОСТИ  ИСПОЛЬЗОВАНИЯ РЕЗУЛЬТАТОВ 
ПРОВОКАЦИИ ПРЕСТУПЛЕНИЯ ПРИ ДОКАЗЫВАНИИ 

В УГОЛОВНОМ СУДОПРОИЗВОДСТВЕ
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,  , .

ON THE ISSUE OF THE LEGITIMACY OF USING  
THE RESULTS OF PROVOCATION OF A CRIME 

IN PROVING IN CRIMINAL PROCEEDINGS
The ar  cle contains an indica  on of some problems that arise when using the results of provo-
ca  on of a crime in proving in criminal proceedings. The authors examine some examples from 
the law enforcement prac  ce of Russian courts. The authors propose some solu  ons to the 
problems of using the results of provoca  on of a crime when proving in criminal proceedings.
K e y  w o r d s: provoca  on of a crime, proving, opera  vely-search ac  vity, criminal legal pro-
ceedings, law enforcement.

   4  2018 .

 ,       
 ( . 15 -    1,  –  

),         
 ,    ,    . 
         

,   ,        -
 ( . 7),        ( . 14).   

       
,         -

 ,      ,    
 ,       .

        -
 ,    -  ,  

  . 5   «  -  -
» (  –   ).    . 89     -

    -  , 
    .  ,     

2 ,       –  

1 -     : .   18  
2001 .  174-  (  .  19.02.2018) // .  . . 2001.  52 
( . 1). . 4921.

2         7, 15, 107, 234  450 
-           

©  . .,  . ., 2018



65СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Е. А. Купряшина, Е. А. Хромова

           
        -

,     ,   
    ,   ,   -
      -

 .
     . . ,   -  

     ,    -
,     -   

      3.      
  ,  ,     

«   » .  , . 5       
     «  » , 

         -
 «   »      

 . 
 . 5           -

   -  . ,  -
    ,    , , 

 -  ,   , 
,         -

  ( ).  ,     , 
   ,   ,       

        -
 4.

     ,    
          -

, ,   ,    . 

26  2017 .         
  .       ,   2009 .  

         -
    .    14  2009 .    -

  2,93 ,        .
14  2009 .,         -

  ,        ., -
    -  ,  

  ,    «  ».      
  ,     . 

14  2009 .   23  30  .   ,   
   2300 .       -

   2,60 ,        . 
           

       0,33 .

  :  .    29  2004 .  13-  //  
  . 2004.  4.

3 .:  . .     : .- . . ., 2013.
4 .:  . .,  . .,  . .     

 12  1995 .  144-  «  -  ». URL: www.consultant.ru



66   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Уголовно-процессуальное доказывание и оперативно-розыскная деятельность

       ,     
       -  
,         -

      ,  
           

    5.

   ,  ,    
    ,    -

 ,      ( . 228.1  
  ,  –  ).      

  .  ,    -
,      .   ,  

 ,         .
 ,       -

        -
-  ?         -

  ? 
  –      

  -  ( )  ,   -
  (  ,     

. .).        ,  -
   ,      ( , ,  

 . .)6.      ,   , -
      .  
     .   

      .
      12  2017 .  28 177  

,           -
 -   «  »   -

,          
.     .   22  2008 .  -

         
  16  2008 .     ,     -

      .

        
        . ,  

     (    15.12.2005,  
53203/99)    ,    -

   ,    ,   
       . 

  –        -
   .       

   ,       
 .      

 ,   . 6 ,   ,   

5       26  2017 .  59 17. URL: www.
consultant.ru

6 .:  . .,  . .,  . .     
 12  1995 .  144-  «  -  ». URL: www.consultant.ru

7 URL: www.consultant.ru



67СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Е. А. Купряшина, Е. А. Хромова

           -
   ,     

  8,          
     . 

,       -
     .    -

        , 
    .      

   , . ,   
          

.      ,    -
,       . , 

 ,       -
  ,      

       ,  
          , 

        -
.       
-  .       -

     ,   
     .

  ,          
  ,  : 

1.         
,         

. 
2.     , -
 .

 ,   ,    -
         -

        -
   .

8      53203/99 «    (Grigoriy 
Arkadyevich Vanyan)   » :    13  2004 . //  

. . 2004.  8. . 113–118.

   
 

 . .,   , 
     

 . .,   

Belgorod State National Research University

Kupryashina E. A., Candidate of Legal Sciences, Associate Professor 
of the Criminal Law and Process Department

E-mail: kupryashina@bsu.edu.ru

Khromova E. A., Undergraduate 



68   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Уголовно-процессуальное доказывание и оперативно-розыскная деятельность

 343
Л. И. Малахова

ОПЕРАТИВНО-РОЗЫСКНОЕ ОБЕСПЕЧЕНИЕ 
ПРОЦЕССА ДОКАЗЫВАНИЯ : 

ПРОБЛЕМЫ ПРАВОВОГО РЕГУЛИРОВАНИЯ
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OPERATIVELY-SEARCH PROCESS EVIDENCE: 
SSUES OF LEGAL REGULATION

The article is devoted to the problems of operatively-search for the evidence in criminal cases. 
It also examines the issues of receipt and transformacii rezultatov operativno dokazatelstva 
and investigative activities in a criminal case.
K e y  w o r d s: operational rozysnye activities, the process of proof, evidence, operatively-
search activity.
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ПРАВОМЕРНО ЛИ ИСПОЛЬЗОВАТЬ ОБЪЯСНЕНИЯ,
ЗАЯВЛЕНИЕ О ЯВКЕ С ПОВИННОЙ

И РЕЗУЛЬТАТЫ ОПЕРАТИВНО-РОЗЫСКНЫХ МЕРОПРИЯТИЙ  
В КАЧЕСТВЕ ДОКАЗАТЕЛЬСТВ?

    ,      
  -       

 .        -
 .

             : , ,     , -
-  , .

WHETHER IT IS LAWFUL TO USE EXPLANATIONS, THE 
STATEMENT FOR SURRENDER AND RESULTS OF INVESTIGATION 

AND SEARCH OPERATIONS AS PROOFS?

Article is devoted to a problem of use of explanations, statements for surrender and results 
of operational search activity in quality of proofs on criminal case. The conclusion about 
impossibility of such use without change of the law is drawn.
K e y  w o r d s: the proof, an explanation, the statement for an appearance with guilty, 
operational search activity, the document.
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О НЕКОТОРЫХ ПРОБЛЕМАХ ВЗАИМОДЕЙСТВИЯ 
УГОЛОВНО-ПРОЦЕССУАЛЬНОГО ДОКАЗЫВАНИЯ 

С ОПЕРАТИВНО-РАЗЫСКНОЙ ДЕЯТЕЛЬНОСТЬЮ

    -  -
  -  .     , -

       . .    
 .        
     .     

  -    , -
   .    -

       -
     -   

 -      .
             : -  , -  

, .

ON SOME PROBLEMS OF INTERACTION OF CRIMINAL 
PROCEDURAL EVIDENCE WITH OPERATIONAL-

INVESTIGATIVE ACTIVITIES

The ar  cle is devoted to the problems of interac  on of criminal procedural proof with opera-
 onal-search ac  vity. It highlights the great contribu  on that was made to the development 

of this problem by Yu. V. Asta  ev and other Voronezh processivists. In the correspondence dia-
logue with them, the development of Nizhny Novgorod scien  sts on a similar range of issues is 
given. The author develops a number of provisions of a new model of the criminal procedural 
eviden  al law of Russia, developed by the Nizhny Novgorod school of proceduralists. He leads 
the arguments in support of the necessity of reforming the order of pre-trial proof and solving 
the problem of interac  on of opera  onal inves  ga  ve ac  vity and criminal procedural proof 
on a compe   ve legal basis.
K e y  w o r d s: criminal procedural proof, opera  onal-inves  ga  ve ac  vity, interac  on.
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СЛЕДСТВЕННАЯ И ОПЕРАТИВНО-РОЗЫСКНАЯ 
ДЕЯТЕЛЬНОСТЬ: 

ИНТЕГРАЦИЯ ИЛИ ВЗАИМОДЕЙСТВИЕ?

    -  , -
    -  ;  

       .
             : , , , -  , 

  , , .

INVESTIGATIVE AND OPERATIONAL SEARCH ACTIVITY: 
INTEGRATION OR INTERACTION?

In ar  cle genesis and development of opera  onal search ac  vity, a problem of inves  ga  ve 
and opera  onal search ac  vity is considered; o  ers on integra  on of these types of legal ac-
 vity are cri  cally comprehended.

K e y  w o r d s: investigation, search, operational search activity, secret investigative action.
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PROBLEM OF USE OF RESULTS OF OPERATIONAL SEARCH 
ACTIVITY IN CRIMINAL LEGAL PROCEEDINGS

The ar  cle is dedicated to the problem of use of inves  ga  ve work results in the criminal pro-
cess and to the speci  city of the counsel's par  cipa  on in the proof of a criminal case. Analyzed 
 elds are the legisla  on, judicial prac  ce, scholars' viewpoints on the above problems for clari-
 ca  on of  tular balance of inves  ga  on results and criminal case proofs, authority and ability 

limits in the proof of the criminal case.
K e y  w o r d s: criminal procedure, process of proof, inves  ga  ve proof results, counsel's par-
 cipa  on.
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SECRET PENETRATION OF OPERATIVE-SEARCH ACTIVITY
 IN THE OPEN DOOR OF CRIMINAL PROCEEDINGS

The ar  cle jus   es the posi  on on the erosion of the criminal procedural form by the catego-
ries of opera  onal-search ac  vity in the absence of grounds for this. The results of the ope-
ra  onal-search ac  vity can now be used without hindrance in the criminal process, although 
there is no legal basis for this.
K e y  w o r d s: results of opera  ve-search ac  vity, evidence, admissibility of the results of 
opera  onal-search ac  vity.
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РЕЗУЛЬТАТЫ ОПЕРАТИВНО-РОЗЫСКНОЙ ДЕЯТЕЛЬНОСТИ 
НУЖНО ПРИЗНАТЬ ДОКАЗАТЕЛЬСТВАМИ 

ПО УГОЛОВНОМУ ДЕЛУ

          -
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             : , , -  -

,  -  ,  . 

THE RESULTS OF OPERATIONAL AND INVESTIGATIVE 
ACTIVITIES SHOULD BE RECOGNIZED 

AS EVIDENCE IN A CRIMINAL CASE

In this ar  cle, once again raises the issue of the possible use in criminal proceedings the results 
opera  vely-search ac  vity. Analyzing the current legisla  on, scien   c posi  ons on this issue, 
as well as a modern legal prac  ce, the author concludes that the objec  ve necessity of direct 
use in the process of proving the results of opera  onal search ac  vi  es without giving them 
some imaginary procedural form. 
K e y  w o r d s: evidence, proof, opera  onal search ac  vi  es, the results of opera  onal search 
ac  vi  es, collec  on of evidence.
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АКТУАЛЬНЫЕ ПРОБЛЕМЫ ИСПОЛЬЗОВАНИЯ РЕЗУЛЬТАТОВ 
ОПЕРАТИВНО-РОЗЫСКНОЙ ДЕЯТЕЛЬНОСТИ 

В УГОЛОВНО-ПРОЦЕССУАЛЬНОМ ДОКАЗЫВАНИИ 
ПО УГОЛОВНЫМ ДЕЛАМ

     - -
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ACTUAL PROBLEMS OF USE THE RESULTS 
OF OPERATIVE-INVESTIGATIVE ACTIVITY IN CRIMINAL 

PROCEDURAL PROOF IN CRIMINAL CASES

The ar  cle deals with actual problems of use results of opera  ve-inves  ga  ve ac  vity in cri-
minal procedural proof in criminal cases. Proposals have been made to improve the current 
criminal procedure legisla  on of the Russian Federa  on. 
K e y  w or d s: the Cons  tu  on of the Russian Federa  on, evidence, the results of the RDD, the 
Code of Criminal Procedure, criminal procedural proof.
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INDEPENDENT CONTROL OF CONDUCTING THE 
INVESTIGATION AND SEARCH OPERATIONS 

ALLOWING SIMULATION OF ILLEGAL BEHAVIOR

In ar  cle problems of implementa  on of independent control of conduc  ng the inves  ga  on 
and search opera  on allowing simula  on of illegal behavior are considered.
K e y  w o r d s: inves  ga  on, opera  onal search ac  vity, inves  ga  on and search opera  on.

   4  2018 .

   -   ( )   
  (    -  -

 ,      ,  
 .)         , 

   «  -  -
» (  –  «  »).      

 ;   ,   -
,        ; 

 ;     , 
 ,   ,   .

        -
 ,    ,    -

, ,    ,    
        

 .          -
    .

     -
       -

   .     «  »    
  ,  -  -
 ( ).       
      ,    -

      -
,  , ,         

    . 

©  . ., 2018



126   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Уголовно-процессуальное доказывание и оперативно-розыскная деятельность

        -
,     ,  ,  

         -
       1.

      , 
   ,      -

     : «    
  -      ,    
   ,     ,   -

 ,         
  »2. 

    «   »  ,    -
  ,       

     ,    
 (   )     -

 .
  ,  30  2015 .   «  -

     »,     : « .19. 
 ,         -
        

     ,    
         

      ». 
          -

 ,       -
  Rec (2005) 10 «    »  -

,     » (   10).   
 10      ( ) – , -

         
        

      ,    -
   .

      -
          

,       -
 ( )          

 ( ),    10   –   
      « -
  »,     -

   ( )  , -
      ( . i).
 ,   ,    -
  ,      ,  

1 C .:    : «   », § 46–47 ; «   
», § 135 ; «   », § 49–50 ; «     », § 106, 

126–127 ; «     », § 93 ; «       
», § 19.

2   «    » (   59696/00) :  
  26  2006 . //      . 2007.  11.



127СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Ю. Б. Чупилкин

      -
   : «  –     

  ,     
        

      -
  ,       

».
  «     »,   -

   22  –   -
 (§ 50–63),    ,   21  22 ,  

  ,       
    .

 ,         -
 ,      ,   -

  .      -
        . 

          
     ,     -

    .
,       «  

 », ,       -
        
  ,       

,      
.

     ( ),  (  ), 
 (  ),  (  ), , 
 (       -

),  (  )   ( ).
        -

  .
   ( , , , , , , -

, )     ,    -
, ,    ,    ,  

.
        -

   .     -
       ,  -

  ,    . 
  ,    -

  ,      – 
  (juge d'instruction).

          
,        

    .
           

 . ,        -
       



128   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Уголовно-процессуальное доказывание и оперативно-розыскная деятельность

    .   , -
 ,   ,  .

   ( )     
    -

.          
     .

 ,    –  ,    
           

.       ,  -
     .

        
    . , . .  : «… -

    ,    ,   
       ,  

   ,          
       »3.  
      ,    -

     ,      
,  4.

  . . ,     -
           

    .    
      5.

  . . ,   ,  -
         , 

        , -
     . - ,  

    ,    , 
    ,      -

  . - ,     
   ,   2002 .  , -

    ,    97 %  -
     .   

 . . : «…     
       ,  

        -

3  . .         //
        :  XIV 

. .- . . /  . . . . , 2016. . 1. . 27.
4 .:  . .     :   // 

      ( ) :  . .- . 
. , 2005. . 1. . 51–57 ;  . .,  . .  -
          -

    ( ) .   .-   
« » ;  . .      -

-        //  
. 2016.  1(7). . 109–113.

5 .:  . .    ,    -
 ,             

    //   . - . : . 2015.  2 (16). . 123.



129СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Ю. Б. Чупилкин

 .      
 ,  ,   ,  -

       
      »6.

    ,    
 ,    ,  
  .    -

      ,  
 ,        

,        -
  ,  ,   ,   -

,      . 
         «  »   -

        15  
2011 .  33 «        

  -  ».

6  . .        
  //   . - . 2017.  423. . 231.

-    
      

   
    

 . .,   , 
   

South Russian Institute of Management (Branch) Russian Academy of 
National Economy and Public Administration Under 

of the Russian Federation

Chupilkin Yu. B., Candidate of Legal Sciences, 
Associate Professor of the Procedural Law Department

E-mail: yury.chupilkin@gmail.com 
Tel.: 8-909-411-12-22



130   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

О

 343
А. С. Александров 

ПРОБЛЕМЫ ТЕОРИИ УГОЛОВНО-ПРОЦЕССУАЛЬНОГО 
ДОКАЗЫВАНИЯ, КОТОРЫЕ НАДО РЕШАТЬ 

В СВЯЗИ С ПЕРЕХОДОМ В ЭПОХУ ЦИФРОВЫХ ТЕХНОЛОГИЙ

  -     -
  .   .       
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.

             :  , , ,  
,  , .

THE PROBLEMS OF THE THEORY OF CRIMINAL PROCEDURAL 
PROOF, WHICH MUST BE SOLVED IN CONNECTION WITH THE 

TRANSITION TO THE DIGITAL AGE

The modern theory of criminal procedural evidence has become a brake on judicial reform. It 
must be changed. This leads to an inevitable transi  on to the digital age. The revision of the 
key provisions of this theory should take place in three direc  ons: the subject of proof, the 
means of proof and the subjects of proof. Digital technology can facilitate the transi  on from 
the inves  ga  ve paradigm to the adversarial paradigm. However, this poten  al opportunity 
can be achieved by strengthening procedural safeguards and crea  ng a truly adversarial mo-
del of criminal procedural proof, an independent judiciary.
K e y  w o r d s: proof, evidence, subjects of proof, digital technologies, compe   veness.
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 343.137.5
Е. В. Брянская

УВАЖЕНИЕ ЛИЧНОСТИ НЕСОВЕРШЕННОЛЕТНЕГО 
В ПРОЦЕССЕ ДОКАЗЫВАНИЯ ПО УГОЛОВНОМУ ДЕЛУ
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,  .

RESPECT OF THE IDENTITY OF THE MINOR 
IN THE COURSE OF PROOF ON CRIMINAL CASE

The central link in criminal proceedings is the process of proving in a criminal case. The process 
of proof in the inves  ga  on of crimes and their considera  on in court within the framework of 
Russian criminal proceedings should be consistent with those guarantees of the rights of mi-
nors, which are enshrined in the Beijing Rules. One of the guarantees that meets interna  onal 
requirements is art. 9 of the Code of Criminal Procedure of the Russian Federa  on, which  xes 
provisions on a respec  ul, correct a   tude towards a par  cipant in criminal proceedings.
K e y  w o r d s: honor, dignity, personality, minor, proof, procedural guarantees.
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ЮРИДИЧЕСКОЕ ЛИЦО 
КАК ПОТЕРПЕВШЕЕ ОТ ПРЕСТУПЛЕНИЯ 

В РОССИЙСКОМ УГОЛОВНОМ ПРОЦЕССЕ
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LEGAL ENTITY, AS POTERPEVSHIE FROM 
CRIME IN THE RUSSIAN CRIMINAL PROCESS

The ar  cle discusses selected issues related to the par  cipa  on of legal persons in criminal 
proceedings, as well as the peculiari  es of his par  cipa  on in the inves  ga  on of the criminal 
case as a vic  m. 
K e y  w o r d s: legal person, criminal proceedings, ba  ered. 
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СООТНОШЕНИЕ ПРЕДМЕТА И ПРЕДЕЛОВ ДОКАЗЫВАНИЯ 
В УГОЛОВНОМ ПРОЦЕССЕ

        -
 ,         
  ,     -

  .
             :    ,   -

 ,     ,    
 , ,     .

THE RATIO OF THE SUBJECT AND LIMITS OF PROVING 
IN THE CRIMINAL PROCESS

This ar  cle discusses the problem of the rela  on of the subject and limits of proving in criminal 
process, as well as associated issues determine appropriate means of establishing the circum-
stances relevant to the proper resolu  on of the criminal case.
K e y  w o r d s: proving in criminal proceedings, of evidence in criminal proceedings, the limits 
of proof in criminal cases, the subject of proof in criminal cases, circumstances subject to aver-
ment on criminal cases.
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ИСТИНА В УГОЛОВНОМ ПРОЦЕССЕ: 
КОГДА «ДВОЙНЫЕ СТАНДАРТЫ» УМЕСТНЫ
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THE TRUTH IN THE CRIMINAL PROCESS: 
WHEN THE “DOUBLE STANDARDS” ARE APPROPRIATE

The objective truth as invariant and intersubjective knowledge about the crime and the person 
which made it is a necessary condition of the resolution of a conviction sentence in the general 
order. However absolutization of the truth should not be as the obligation of the state to 
investigate crime is the obligation to means, but not result.
K e y  w o r d s: truth, criminal process, proof, criminal case.
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ОБ ИСПОЛЬЗОВАНИИ ДАННЫХ ДИСТАНЦИОННОГО 
МОНИТОРИНГА ЛЕСОВ ДЛЯ СБОРА ДОКАЗАТЕЛЬСТВ 

ПО УГОЛОВНОМУ ДЕЛУ О НЕЗАКОННОЙ РУБКЕ 
ЛЕСНЫХ НАСАЖДЕНИЙ НА ПРИМЕРЕ ПЕРМСКОГО КРАЯ

         -
     .  -

     ,  
 ,    .    

 .
             :   ,  -

,   ,  .

TO A QUESTION OF USE OF DATA OF REMOTE MONITORING OF 
THE WOODS FOR COLLECTING PROOFS ON CRIMINAL CASE 
ABOUT THE ILLEGAL CABIN OF FOREST PLANTINGS ON THE 

EXAMPLE OF PERM REGION

In article the content of remote monitoring of the woods as component of system of the state 
inventory of the woods is briefly described. The problem of use of the woods given remote 
monitoring interfering establishment of the persons who have made illegal cabins of the wood 
is considered. The version of the solution of the described problem is given.
K e y  w o r d s: state inventory of the woods, remote monitoring, illegal cabin of the wood, 
collecting proofs.

   4  2018 .

 –  ,    .  
      .   
    ,    ,   

 ,    .  -
,         ( , , 

  - ),     . 
        -

 ,       -
 ,      ,    .

        
 . e     ,   
,     , e  ,  -

   ,  .      -
,   -  ,    . .1 

1 .:  .  .,  . .    . URL: https://
www.rae.ru/forum2012/183/108

©  . ., 2018

ДОСУДЕБНОЕ ПРОИЗВОДСТВОДОСУДЕБНОЕ ПРОИЗВОДСТВО



163СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

А. В. Аспидов

    ,      -
       . 

       –   -
     .

   . 90   ,   
       ,  -

   .
     :

1)      , -
    ;

2)     , ,  
;

3)      , -
, ,  ,      -

   (  )2.
   . 2     -

  ,    -
     10  2011 .  472 (  .  07.05.2013) 

«        
 »   ,     

 ,     . 
     (  – ) 

       
         

         -
     . 

     ,  , -
    « ».
      :

–        
;

–       ;
–          -
  ;

–        
.

         
 (  )3.

     ? 
  ,       

       ,  ( -
)      ,   

2     : .   4  2006 .  200-  (  . 
 29.12.2017).   .-   « ».

3        -
   :        10  2011 . 

 472 (  .  07.05.2013).   .-   « ».



164   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Досудебное производство

       
 ,     -

   ,    , -
           

)4.
        -

        -
       ,  ,    

,     .      
   ,   , -

   ,  -   , -
  ,  ,    

  . .
   , . .      -

   ,    
 .

         
       ,  -

 .     ,    
 ,    ,   -

 (    ,   ).
        

  ,     -
    .  -
          

         -
5.

,       -
     . ,   -

,       
      

 .      
  ,       

     .  , 
        -

      ,     
  .       

      -
    . ,   -  2017 .   

 ,        
         2016 . 
           

  2017 .
       -

         

4  .
5  .



165СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

А. В. Аспидов

    ,    
      .   

        , -
 ,    ,   -

    .   , -
 ,    ,   ,  

       .
    ,    

 ,      -
        -

,      .
,  2016 .         

        -
 -    -

      -
  (    )   
      .

         -
 .       4  ,  -

   –  800  .   -
      , ,   

  , ,    ,  
    ,   -

        -
  .

      
 ,       , -

        ,   
  ,        

      .  ,  -
          

  .
 ,      -

   ,      -
,   ,     
.    .

       -
       

    .    
      -

-     , -
        

     ,    -
    .   -

       
  ,        

 . 



166   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Досудебное производство

       
  ,     

       ,  .

      

 . .,     -
    

General Directorate of the Russian Ministry of Internal Affairs in Perm Region

Aspidov A. V., Deputy Chief of the Management of Economic Security and 
Anticorruption Department

E-mail: avaspidov@gmail.com



167СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

 343
К. Ф. Багаутдинов

ОСОБЕННОСТИ ДОКАЗЫВАНИЯ ПО УГОЛОВНЫМ ДЕЛАМ, 
ПО КОТОРЫМ ЗАКЛЮЧЕНО ДОСУДЕБНОЕ СОГЛАШЕНИЕ 

О СОТРУДНИЧЕСТВЕ
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FEATURES OF EVIDENCE IN CRIMINAL CASES, WHICH 
CONCLUDED A PRE-TRIAL AGREEMENT ON COOPERATION

The article discusses the features of criminal procedural evidence in criminal cases in which a 
pre-trial cooperation agreement is concluded. Particular attention is paid to the recognition of 
evidence inadmissible.
K e y  w o r d s: pre-trial cooperation agreement, criminal procedure, evidence, investigator, 
Prosecutor, special judicial proceedings, the inadmissibility of evidence.
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ТАКТИКО-КРИМИНАЛИСТИЧЕСКИЕ ОСОБЕННОСТИ 
УЧАСТИЯ АДВОКАТА-ЗАЩИТНИКА В ДОКАЗЫВАНИИ 

ПО УГОЛОВНЫМ ДЕЛАМ

        -
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 .     - -
     ,   

  -  . 
             : , , ,  .

TACTICAL AND FORENSIC FEATURES OF THE 
PARTICIPATION OF A DEFENSE LAWYER 

IN PROVING CRIMINAL CASES

The main component of the protection tactics in criminal cases is the activities of the defense 
lawyer on the formation of evidence in the course of criminal proceedings. The peculiarity of 
such activities is due to the criminal procedural functions of the defense lawyer and the means 
of proof provided to the defense by the criminal procedural legislation.
K e y  w o r d s: proof, defense lawyer, tactics, investigative actions.
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«СОБИРАНИЕ» ДОКАЗАТЕЛЬСТВ АДВОКАТОМ-ЗАЩИТНИКОМ: 
ОСНОВНЫЕ ПРОБЛЕМЫ И ПУТИ ИХ РАЗРЕШЕНИЯ
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«COLLECTING» EVIDENCE BY A DEFENSE COUNSEL: 
MAJOR PROBLEMS AND WAYS TO RESOLVE THEM

In the ar  cle examines cases of abuse of a defense lawyer in criminal proceedings when exer-
cising powers; the provisions of Part 3 of Art. 86 of the Code of Criminal Procedure; We propose 
the detailed consolida  on of the powers of the defense lawyer in criminal proceedings and the 
introduc  on in the current legisla  on on gran  ng, the par  es to the defense received.
K e y  w o r d s: abuse of rights, Criminal jus  ce, defense lawyer, proving, eviden  ary ac  vity.
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СУДЕБНОЕ ДЕПОНИРОВАНИЕ ПОКАЗАНИЙ: 
СТАРЫЙ ПРОЦЕССУАЛЬНЫЙ ИНСТИТУТ ПОД НОВЫМ НАЗВАНИЕМ
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    XIX .,     
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    (Hearsay evidence).

             : , , ,  ,  
, ,    .

JUDICIAL DEPOSITION OF INDICATIONS: 
OLD PROCEDURAL INSTITUTE UNDER THE NEW NAME

The ar  cle considers  procedures for collec  ng wri  en tes  monies (evidence), which from the 
point of view of the history of procedural law can be considered prototypes or analogues of 
judicial deposi  on of evidence.For the purposes of the historical and compara  ve analysis of 
the ins  tu  on of pre-trial interroga  on, the ar  cle re  ects the work of English, German and 
Russian proceduralists of the 19th century and legisla  ve regula  ons of this period. The ar  cle 
also deals with some relevant issues of the ins  tu  on of judicial deposi  on of tes  mony. Par-
 cularly, the author notes that the judicial deposi  on of tes  mony should not be transformed 

into a surrogate of the judicial inves  ga  on. The compe   on of deposited tes  mony and hear-
say is also considered.
K e y  w o r d s: deposi  on, tes  mony, judge, pre-trial interroga  on, judicial inves  gator, a   -
davit, hearsay.
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ПРИМЕНЕНИЕ ЧАСТИ 3 СТАТЬИ 115 УПК РФ 
В КОНКРЕТНОМ ДЕЛЕ ООО «АВРОРА МС»

    . 3 . 115  .     -
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 .      150  , 
 . 3  9      ,  -

   20  2015 .  190- ,       
 .

             :    ,   , -
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;   .

APPLICATION OF THE P. 3 OF ART. 115 OF THE CODE 
OF CRIMINAL PROCEDURE OF THE RUSSIAN FEDERATION 

IN CONCRETE BUSINESS OF LLC AURORA MS

In a par  cular case, Part 3 of Art. 115 of the Criminal Procedure Code had been applied. The 
seizure had been imposed on the land plots owned by a third person who had not been convic-
ted, found a suspect or a person legally liable for ac  ons of those under convic  on. General 
jurisdic  on Courts, who are charged with duty of e  ec  ve control over the inves  ga  on, do not 
exercise such. According to the complaints of the land owner, more than 150 court decisions 
have been passed since then. The Cons  tu  onal Court of the Russian Federa  on recognized 
provisions of Part 3 and 9 of the Criminal Procedure Code as contradic  ng the Cons  tu  on of 
the Russian Federa  on. As the result the Federal Law No. 190-FZ of June 20, 2015 had been 
passed. Nevertheless the land s  ll remains under seizure.
K e y  w o r d s: the seizure on the land plots owned by other persons who had not been con-
victed, found a suspect or a person legally liable for ac  ons of those under convic  on; concrete 
factual circumstances con  rming the validity of the seizure; prolonga  on of seizure, reaso-
nable term of legal proceedings; The Cons  tu  onal Court of the Russian Federa  on.

   5  2018 .

 . 3 . 115        , -
   ,   ,   -

,        ,  
   ,       

 ,     -
     ,     -

     ,  
 ( ),  ,   

,   (  ). 
   . 3 . 115     ,   -

,   ,     -

©  . ., 2018



200   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Досудебное производство

    (  –  )      
 ,      ,    

     ,   
       , -

     .
       . 

,  «   »    
  -    « » 20  2010 .   

     . 
9  2012 .       

  ,        ,  
    ,     

   . 
       ,   

    .
       -

,        . 
      ,   -

    -    ,  -
        .

        ,   -
 ,    .     « » 

   «  »,       
 .        . 

         . 
         2010 .  

    ,      .   -
           

 .   ,     ,   
  .        – -

  ,         
     ,  ,     

   ,    –  ,   
.
         

.        
,     .   -

 . 115        , -
  .     

     ,    
,        , 

,        , -
  ,     .
      «   

», ,       -
   ,   -

       ,  
        -



201СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

О. А. Грикевич

,   ( ),  , -
  ,   (  

)
         -

     ,       
   ,      -

  ,    .      
«   »,   -

 . « »    ,    -
     .

 ,         , 
      ,     .  -

          « »  
 «  », . .     ,   , 
      .      

    « »   ,     
,  .  ,     

 200   .     – -
 .          . 

,         
,     ,   . 

    ,        
.    180 ,     -

,  , ,       ,    
      . 

      ,     -
 .

        -
  ,     , 

 . 165  .
 . 3 . 165  ,      -

,   . 
 . 3.1 . 165        -

    , ,    
( )  ,      -

,      .  
,       , 

       , 
     ,   
    .

   ,     ,   
   ,      

    ,       -
   .         

 ,   ,    -
.

 ,          
,         ;  



202   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Досудебное производство

     ,    -
,    .

 ,          -
        .

           -
 .   . 5 . 34    218-  «  -

  »       
          

,      -
,    ( )  -

   ,   -  -
.

        -
       .

           
,   ,      -

   , .   
,      , -

- .          
     ,         

.     , ,    , 
  ,        

,           -
  . 

         -
,  ,        

.     .
 ,        -

     . 
 . 9 . 115   ,   ,   
,    ,   -

 ,    ,   -
   ,       

   ,    
,  ,      -

   ,   ,     . 
     ,    -

,        .
 . 122          

     , ,   
,   – ,     , -

 .        , 
  16  .
 «   » (  « »)  -

         
 ,      -

  .      -
      ,  -



203СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

О. А. Грикевич

      ,     ,  
.  

   ,   , ,   
     ( )  19  2010 .  

  22-2738   : «     . . -
   . . ,       -

     ,     -
     , ,  

, ». 
        , 

 ,        , -
 ,   .

  . 122     -
  .

    ,     , 
   :      -

,      ,  
         

   ,      , -
 . 46  .

 ,  . 122     -
          
      .

,     ,    
- ,    .

     25-   21  2014 .
        -

  ,       .     
       . 3  9 . 115  , -

  .
      25-   21  2014 .  

  . 3  9 . 115      
,  . 35 ( . 1–3), 46 ( . 1)  55 ( . 3)    ,       

       -
    ,   –     

-     –   -
         ,   

,       
,       -
     ,    

     , . 
   ,   . 115    

          
       

  -       
   ,    -

    ,    ,   
   ,   -



204   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Досудебное производство

 ,          -
,       -
          

. 
            

          : -
     ,  

  .
        21 -

 2014 .  25-       20  2015 .  190- , 
    . 3  9 . 115     . 115.1  ,  

      30  2010 .  68-  «  -
            

     ».
 . 3 . 115         , 

    ,     -
  .       -

 ( . 4 . 162  ),       -
   .

 115.1         
  .

       :
«        , -

      ,   -
   ,        

         
,    ,      -

       ,  -
      ,     

 (         ),     
   ,      -

   ,      ,    
(   )  .     

         –  
   –     -

 ,  ,      -
           

 .        
    . 115  ». 

 . 2 . 115          
        -

        -
    ,   ,    

 .      
 ,  ,   -

   ,   ,   
,    ,   -

 ,     ,   . 



205СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

О. А. Грикевич

   ,   -
.

        
             

.     ,    
 , , , ,  -

, , ,    ( )  , 
  ,     . 

  ,   ,     
 ,         .

     ,  -
,      , -

  ,   ,   -
 .
       .     

     ,   -
  ,     .
        21  2014 . 

 25- ,         
      ,   -

 ,     –     
      

          
  ,       –  -

,     .  ,   -
    .

    ,     
   :

–        ;
–       ;
–        .

    ,        
.

 . 3.1  4     21  2014 .  25- , -
   ,    :

–      ,     
  (      );
–       ,     -
  ;
–            

 ;
–     ;
–            

. 1 . 115          
.

   ,     
        

21  2014 .  25-  ( . 3.1, 4).



206   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Досудебное производство

       ; ,  -
         .   

   ,   -     
  ,  .   -

          
      . 

           -
,    ,    -

       . 
        -

,    .      
 ,          

   .
         -

         -
,     ,    

      ,      
   .    ,  -

 ,   .
       -

        .   
9  2012 .        

      ,  , -
    .       .

 ,       
 21  2017 .  25- ,       

18  2015 .,        .
     .

      ,    -
  ,     21  2014 .  25- , -

     12  2016 .  906- - ,    
   «  »  «…   -

   ,    
 21  2014   25- ,      115  

 ».
      ,     

  . 
          
 150  .      

 .
 

 2    190-  «      
   »     

  30  2010 .  68-  «       -
           -

 ». 
,     «7.2.    -

           -



207СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

О. А. Грикевич

        -
    ,   ,  

 ,        , 
            -

           -
         -

,   ,  , , 
  ,     

 ,      -
        ,   

 ,      ,   
».

        , -
  . 3 . 115   – 4 .

       12  2012 .  
  5  .        

  .
 . 3 . 6.1        -
,          

       
   ,   ,  

     ,   -
 ,     , 

,   , ,  
 ,  , ,    

      -
 ,     . 

 . 6 . 115.1         -
,   ,   ,  -

  ,   ,     
 ,         

       -
 ,   ,   ,  

      .
         -

         -
         

      ,   , 
  ,        

.
  13  2017 .      -

        4 ,   
  .        

       . 
   ,  «    -

         
 ,       -

 ».



208   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Досудебное производство

  ,    ,  . 4 
. 258  ,       

         -
         -
          

,     ,  -
     ,       -
 :

1)     ;
2)        -

;
3)     , ,  

 , ,   ,  
, ,      

     ;
4)       

          
  .

    . 3  3.2 . 6.1  .
         

   ,       -
        ,   

 .       
  . 

  ( . 7 . 250    . 7.2 . 3   ) -
         ,  
  (       4 ).  

           
   ,  , ,  -

      .     
     ,         

    ,          
   .

 . 3  3.2 . 6.1  , . 4 . 258    ,   -
           

   ,       
.

  ,        -
     ,    -

    , ,   
       . 

       
 ,    :   ,      

   ,     -
,     ,     -

   . 
       -

           ( . 7 . 250 
   . 7.2 . 3   ). 



209СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

О. А. Грикевич

    . 3 . 115  .    -
  ,   ,   ,  

     .   ,  -
       , 
   , ,  ,   ,  -

   ,     .
 . 9 . 115         

 ,    ,   -
   ,       -

.
       ,  -

,       ,      
. 38  .        

     ,   
,     ,    

      . 
  ,    ,  

  .         
 ,        , 

   .
 ,    . 3  9 . 115   -

  ,     ,    . 
   .     

  ,   ,  
 ,      -

  5  .

 . .,     
«   »

Grikevich O. A., Menaging Partner of Advocates Bureau 
«Grikevich and Titkov» 

E-mail: grikevitch@me.co m



210   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2018·№ 2

Досудебное производство

 343
А. Н. Калюжный

УГОЛОВНО-ПРОЦЕССУАЛЬНЫЕ СРЕДСТВА ИЗОБЛИЧЕНИЯ 
ПРЕСТУПНОЙ ДЕЯТЕЛЬНОСТИ, ПОСЯГАЮЩЕЙ НА СВОБОДУ 

ЛИЧНОСТИ, НА СТАДИИ ВОЗБУЖДЕНИЯ УГОЛОВНОГО ДЕЛА

 -     -
,    ;    -

        ; 
      ; -

    ,   -
  .

             :  , , ,   
 ,  .

CRIMINAL PROCEDURAL MEANS OF EXPLOITATION 
OF CRIMINAL ACTIVITIES INFRINGING 

TO FREEDOM OF PERSONALITY, 
AT THE STAGE OF EXCEPTION OF THE CRIMINAL CASE

The ar  cle inves  gates criminal procedural means of exposing criminal ac  vity that encroa-
ches on the freedom of the individual; recommenda  ons are given for conduc  ng separate in-
ves  ga  ve and procedural ac  ons of the stage of ini  a  ng a criminal case; Proposals of proof 
of encroachments on individual freedom are proposed; the procedural means of obtaining 
evidence,  xed in various branches of legisla  on, are analyzed.
K e y  w o r d s: freedom of the person, crimes, proof, ini  a  on of criminal case, preliminary 
check.
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НЕЗАКОННОЕ ИЗЪЯТИЕ И УДЕРЖАНИЕ ДЕНЕЖНЫХ СРЕДСТВ 
В КАЧЕСТВЕ ВЕЩЕСТВЕННЫХ ДОКАЗАТЕЛЬСТВ: 

ВОПРОСЫ ВОЗМЕЩЕНИЯ УБЫТКОВ

          -
        . -

      ( ) ,   
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             :  ,   
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 ,   , , 
.

ILLEGAL WITHDRAWAL AND DEDUCTION 
OF MONEY AS MATERIAL EVIDENCES: 

INDEMNIFICATION QUESTIONS

In ar  cle ques  ons of withdrawal of money and their storage as physical evidences on criminal 
case during its inves  ga  on are considered. The a  en  on to causing property harm (losses) 
to persons to whom they belong, and lack of the mechanism of compensa  on of such losses 
is paid.
K e y  w o r d s: physical evidences, storage of physical evidences, coercive measure, withdrawal 
of objects, search, return of physical evidences, deduc  on of physical evidences, rehabilita  on, 
compensa  on.
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К ПРОБЛЕМЕ РЕАЛИЗАЦИИ ПРАВА СЛЕДОВАТЕЛЯ 
НА ПРОИЗВОДСТВО СЛЕДСТВЕННЫХ ДЕЙСТВИЙ 

ДО ВОЗБУЖДЕНИЯ УГОЛОВНОГО ДЕЛА
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TO THE PROBLEM OF REALIZATION OF THE INVESTIGATOR'S 
RIGHT TO CONDUCT INVESTIGATIVE ACTIONS BEFORE 

THE INSTITUTION OF CRIMINAL PROCEEDINGS

The increase in the number of inves  ga  ve and procedural ac  ons that the inves  gator has 
the right to produce at the pre-inves  ga  on check-up stage was the long-awaited, jus   ed 
and necessary step of the legislator on the way to improving the criminal procedural legisla-
 on. However, the prac  cal implementa  on of this right is accompanied by problems of legal 

con  ict and, o  en, it becomes unreasonable.
K e y  w o r d s: criminal case ini  a  on, inves  ga  ve ac  on, examina  on, expert opinion, pre-
liminary inves  ga  on form.
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А. С. Лукомская 

УСТАНОВЛЕНИЕ ПОТЕРПЕВШЕГО ПО УГОЛОВНЫМ ДЕЛАМ
О НЕЗАКОННОЙ ДОБЫЧЕ (ВЫЛОВЕ) 

ВОДНЫХ БИОЛОГИЧЕСКИХ РЕСУРСОВ

       
  ,     

      ( )   .
             : ,  ,   

, ,  .

ESTABLISHMENT OF THE VICTIM IN CRIMINAL CASES 
ON ILLEGAL PRODUCTION (CATCH) 

OF AQUATIC BIOLOGICAL RESOURCES

In this study, an a  empt is made to address the problem of the lack of a uniform prac  ce for 
the recogni  on of a legal en  ty that has public powers to vic  ms in criminal cases of illegal 
catch (catch) of aqua  c biological resources.
K e y  w o r d s: vic  m, marine mammals, aqua  c biological resources, proof, criminal process.
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Е. Ф. Мельникова

ПРОБЛЕМЫ ОБЕСПЕЧЕНИЯ БЕЗОПАСНОСТИ ОБВИНЯЕМОГО, 
С КОТОРЫМ ЗАКЛЮЧЕНО ДОСУДЕБНОЕ СОГЛАШЕНИЕ 

О СОТРУДНИЧЕСТВЕ
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PROBLEMS OF SECURITY OF THE ACCUSED, WITH WHICH THE 
SOLE AGREEMENT ON COOPERATION IS CONCLUDED

Yu. V. Astafiev's author's view on the institution of a pre-trial cooperation agreement, the 
historical aspect of the emergence of Russian law, the problems of practical application and 
the prospects for its development in Russia is considered in the work. The issue of providing 
the defendants cooperating with the investigation with measures of state protection is being 
raised. The author, in turn, expresses his own opinion on the implementation of the "transaction 
with justice" mechanism, gives examples of statistical data on the application of the pre-trial 
cooperation agreement.
K e y  w o r d s: Pre-trial cooperation agreement, suspect (accused), state protection measures, 
simplified legal proceedings, security provision, law enforcement agencies.
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О ВНУТРЕННИХ ФАКТОРАХ, ОГРАНИЧИВАЮЩИХ 
СВОБОДУ ОЦЕНКИ ДОКАЗАТЕЛЬСТВ 

НА ПРЕДВАРИТЕЛЬНОМ СЛЕДСТВИИ

   ,    -
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TO A QUESTION OF THE INTERNAL FACTORS 
LIMITING FREEDOM OF ASSESSMENT 

OF PROOFS ON PRELIMINARY INVESTIGATION

The ar  cle deals with internal factors that limit the freedom to assess evidence in the preli-
minary inves  ga  on.
K e y  w o r d s: preliminary inves  ga  on, principle of freedom of evalua  on of evidence, inter-
nal convic  on of the subject of proof.
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НЕКОТОРЫЕ ОСОБЕННОСТИ ВЫЯВЛЕНИЯ 
И ДОКАЗЫВАНИЯ ПРИЗНАКОВ ПРЕСТУПЛЕНИЯ,  

ПРЕДУСМОТРЕННОГО СТАТЬЕЙ 145.1 УК РФ

 ,        -
         ( . 145.1  ). 

         -
      .    -

 ,          
           

.       . -
   (     -

   )   .
             :   ,  , 

. 

SOME PECULIARITIES OF REVEALING AND PROVING 
THE SIGNS OF A CRIME, STIPULATED BY ARTICLE 145.1 
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

The ar  cle analyzes the issues related to the inves  ga  on of criminal cases on the fact of non-pay-
ment of wages to employees and other mandatory payments (Ar  cle 145.1 of the Criminal Code of 
the Russian Federa  on). The possibility of ending the produc  on in this category of criminal cases 
without the conclusion of judicial accoun  ng exper  se is considered. As the inves  ga  ve prac  ce 
shows, during the preliminary inves  ga  on there are di   cul  es in establishing and proving the 
amounts and periods of non-payment of wages to employees. The ways of solving these complex 
inves  ga  ve situa  ons are suggested. The inves  ga  ve prac  ce (on the example of the inves  ga-
 ve units of the Inves  ga  ve Commi  ee of the Russian Federa  on) for these crimes is analyzed.

K e y  w o r d s: non-payment of wages, preliminary inves  ga  on, proving.
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НАРУШЕНИЕ УСТАНОВЛЕННОГО ПОРЯДКА 
ДОПРОСА АДВОКАТА ДОЛЖНО ПРИВОДИТЬ 

К ПРИЗНАНИЮ ПРОТОКОЛА ЕГО ДОПРОСА 
НЕДОПУСТИМЫМ ДОКАЗАТЕЛЬСТВОМ
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       ,  
               

 .
             : c  , ,  ,  

   ,   ,   
. 

VIOLATION OF THE ESTABLISHED PROCEDURE FOR 
QUESTIONING A LAWYER SHOULD LEAD TO 

THE RECOGNITION OF THE PROTOCOL
OF HIS INTERROGATION INADMISSIBLE EVIDENCE

The article deals with the recognition of the Protocol interrogation lawyer accused 
inadmissible evidence in cases of questioning him about the circumstances that became 
known to him in connection with the appeal to him for legal assistance or in connection with 
its provision.
K e y  w o r d s: witness immunity, lawyer, defense lawyer, defense lawyer as a witness, the 
procedure of interrogation of the lawyer, poor defence lawyer.
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ОТДЕЛЬНЫЕ ПРОБЛЕМНЫЕ ВОПРОСЫ ДОКАЗЫВАНИЯ, 
СВЯЗАННЫЕ С НЕСОВЕРШЕНСТВОМ 

УГОЛОВНО-ПРОЦЕССУАЛЬНОГО ЗАКОНА
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             :  ,  , , -
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SELECTED PROBLEMATIC ISSUES OF PROOF RELATED 
WITH THE IMPERFECTION OF THE CRIMINAL PROCEDURE LAW

In the ar  cle, based on the generaliza  on of inves  ga  ve prac  ce, the problems of proof asso-
ciated with the imperfec  on of the CCP RF are indicated. Par  cular a  en  on is paid to the use 
of specialized knowledge of forensic experts and specialists in proving, sugges  ons are given 
for improving legisla  on.
K e y  w o r d s: forensic expert, expert's opinion, expert's opinion, expert's conclusion, veri  ca-
 on of the report on the crime, proving, proof, improvement of the law.
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РОЛЬ ПРАВОСОЗНАНИЯ И СОВЕСТИ РОССИЙСКИХ СУДЕЙ 
ПРИ ВЫЯВЛЕНИИ ИСТИННОЙ И ПОЛНОЙ КАРТИНЫ 

РАССМАТРИВАЕМЫХ ДЕЛ И ВЫНЕСЕНИИ ПРАВОМЕРНЫХ 
И ЦЕЛЕСООБРАЗНЫХ РЕШЕНИЙ И ПРИГОВОРОВ

    « », « », «  -
», «    »    
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   , , , -

          
   .

             : , , ,  -
  .

ROLE OF SENSE OF JUSTICE AND CONSCIENCE OF THE 
RUSSIAN JUDGES AT IDENTIFICATION OF A TRUE AND FULL 

PICTURE OF THE CONSIDERED CASES AND PRONOUNCEMENT 
OF LAWFUL AND EXPEDIENT DECISIONS AND SENTENCES

The author, by means of the true de  ni  on of the no  ons of  «conscience», «legal conscious-
ness», «sense of jus  ce», «appropriate court trial and jus  ce» reveals necessary personal and 
professional quali  es of the proper Russian judges, as well as o  ers the whole system of theo-
re  cal, conceptual, legisla  ve, organiza  onal and prac  cal measures for substan  al improve-
ment and enhancing of the level of the Russian legal procedure and jus  ce.
K e y  w o r d s: conscience, legal consciousness, sense of jus  ce, appropriate legal procedure 
and jus  ce.
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РЕАЛИЗАЦИЯ ПРИНЦИПА СВОБОДЫ 
ОЦЕНКИ ДОКАЗАТЕЛЬСТВ ПРИ ПРЕКРАЩЕНИИ 

УГОЛОВНОГО ПРЕСЛЕДОВАНИЯ ПО НЕРЕАБИЛИТИРУЮЩИМ 
ОСНОВАНИЯМ СУДОМ ПЕРВОЙ ИНСТАНЦИИ
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             :  ,   -

,   , .

REALIZATION OF THE PRINCIPLE OF FREE EVALUATION OF 
EVIDENCE IN TERMINATES CRIMINAL PROCEEDINGS ON NON-

EXCULPATORY GROUNDS BY THE FIRST INSTANCE COURT

In the ar  cle consider a realiza  on of the principle of free evalua  on of evidence according to 
the Criminal Procedure of the Russian Federa  on. It analyses each element of this principle  in 
rela  on to  subject of proof  as such a court, concludes about speci  ci  es evalua  on of evidence 
in terminates criminal proceedings on non-exculpatory grounds by the  rst instance court. 
K e y  w o r d s: criminal procedure, termina  on of criminal proceedings, free evalua  on of 
evidence, proof.
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ПРОИЗВОДСТВО СЛЕДСТВЕННЫХ ДЕЙСТВИЙ 
В ПОСТСУДЕБНОЙ СТАДИИ 
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THE INVESTIGATION IN THE POST-TRIAL STAGE

It is known that establishment of all circumstances in criminal proceedings, including guilt or 
innocence of the person in the act incriminated to it, i.e. proof, is performed by production of 
investigative and other procedural actions which have the purpose formation of evidentiary base 
on criminal case. Investigations are conducted in the pre-trial stage in a criminal case, and trial in 
proceedings in a criminal case. However, there is a question – whether investigative actions can 
be made in addition to criminal proceedings, for example, at the stage of execution of a sentence? 
K e y  w o r d s: proof, investigative actions, stage of execution of sentence, forensic examination, 
qualified legal assistance.
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А. А. Трефилов

ОСОБЕННОСТИ ДОКАЗЫВАНИЯ 
В УГОЛОВНОМ ПРОЦЕССЕ ШВЕЙЦАРИИ
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, .

SPECIFIC FEATURES OF EVIDENCE IN THE 
SWISS CRIMINAL PROCESS 

The author examines the main features of proving Swiss criminal justice based on the 
historically first, single CCP of this country, adopted in 2007. It is shown that in Switzerland the 
law of evidence does not form an independent branch of law, the defender is not the subject of 
proof, the burden of proof is in all cases imposed on the prosecution.
K e y  w o r d s: proving, evidence, Code of Criminal Procedure, Switzerland.
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ПРОБЛЕМЫ ИНСТИТУТА ЗАДЕРЖАНИЯ 
В УГОЛОВНОМ ПРОЦЕССЕ
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THE PROBLEMS OF THE INSTITUTION 
OF DETENTION IN CRIMINAL PROCEEDINGS

This article discusses theoretical and practical problems that arise during detention. In the 
present work, issues related to determining the initial moment of detention, delimiting actual 
and procedural detention, as well as measures to improve the institution of detention in 
criminal proceedings were analyzed.
K e y  w o r d s: CPC RF, detention, suspect, right to freedom, ECHR.
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НЕКОТОРЫЕ ПРОБЛЕМЫ УЧАСТИЯ 
АДВОКАТА-ЗАЩИТНИКА ПО УГОЛОВНЫМ ДЕЛАМ
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CERTAIN ISSUES OF PARTICIPATION 
OF THE DEFENSE LAWYER IN CRIMINAL CASES

Criminal procedural function of the defense lawyer in pre-trial stages of criminal proceedings 
is considered in this article. Problems of the defense lawyer participation in proving in criminal 
cases are also analyzed. Improvements in Russian legislation are offered.
K e y  w o r d s: defense lawyer, advocate, criminal procedural function, proving in criminal 
cases, lawyer's inquiry, lawyer's investigation, interview of the persons by their consent by 
lawyer.
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НЕКОТОРЫЕ ВОПРОСЫ ОБЕСПЕЧЕНИЯ БЕЗОПАСНОСТИ 
ПОДОЗРЕВАЕМОГО ИЛИ ОБВИНЯЕМОГО, ЗАКЛЮЧИВШЕГО 

ДОСУДЕБНОЕ СОГЛАШЕНИЕ О СОТРУДНИЧЕСТВЕ
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SOME QUESTIONS OF SAFETY OF THE SUSPECT
OR THE ACCUSED, WHICH HAS CONCLUDED 

A PRE-TRIAL AGREEMENT ON COOPERATION

Code of criminal procedure establishes a number of provisions which guarantee protec  on 
from post-exposure to persons assis  ng law-enforcement agencies. Despite it can be not al-
ways, when the need arises, there is a possibility of applica  on enshrined in the criminal pro-
cedure law protec  on measures. In this regard, special a  en  on should be paid to ar  cle 11 
code of criminal procedure, as the fundamental norm of principle governing the grounds and 
procedure for ensuring the safety of par  cipants in criminal proceedings and ar  cle 317.9 code 
of Criminal procedure, which establishes the possibility of – implemen  ng security measures in 
rela  on to a par  cular o  ender  suspect or the accused.
K e y  w o r d s: security, suspect, accused, protec  on measures.
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