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СПРАВЕДЛИВОСТЬ КАК ПРИНЦИП УГОЛОВНОГО ПРОЦЕССА

     « »   
.     ,     -

        -  -
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             : , ,  .

JUSTICE AS THE PRINCIPLE OF THE CRIMINAL PROCESS

The ar  cle deals with analyzes of the contents of «Jus  ce» in criminal procedure. The output 
that jus  ce is the principle of criminal procedure is drawn. Jus  ce is the base of the legal regu-
la  on of the criminal procedure rela  ons. 
K e y  w o r d s: jus  ce, law, criminal procedure.
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А. А. Козявин

ДИФФЕРЕНЦИАЦИЯ УГОЛОВНО-ПРОЦЕССУАЛЬНОЙ ФОРМЫ 
И НРАВСТВЕННАЯ ОЦЕНКА ЕЕ СУЩНОСТИ 

И ЭФФЕКТИВНОСТИ

  -     -
  ,     

    -  ,   
       

 .
             :  -  , , 

 -  .

CRIMINAL PROCEDURAL FORM DIFFERENTIATION 
AND MORAL ASSESSMENT OF ITS ESSENCE AND EFFECTIVENESS

In the ar  cle di  eren  a  on of the criminal procedure form is analyzed from the point of view 
of the social values. The existence of the axiological ground for the singling out of complica-
ted and simpli  ed criminal procedure orders is substan  ated and the acceptableness and the 
peculiari  es of the axiological criterion of their e   ciency apprecia  on is being demonstrated.   
K e y  w o r d s: di  eren  a  on of the criminal procedure form, axiology, e   ciency of the cri-
minal proceedings system. 
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С. И. Кривошеев 

СПРАВЕДЛИВОСТЬ В УГОЛОВНОМ ПРОЦЕССЕ

     . -
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              : , ,  ,  
,  .

JUSTNESS IN CRIMINAL PROCEDURE LAW

The ar  cle researches problem of justness in criminal trial. Correla  on of justness and huma-
nism. Author analyses the current criminal and criminal procedure law regula  ng justness. 
K e y  w o r d s: justness, humanism, sentence, justness of sentence, justness of punishment.
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О. А. Малышева

НРАВСТВЕННЫЕ ОСНОВЫ СОВРЕМЕННОЙ 
УГОЛОВНО-ПРОЦЕССУАЛЬНОЙ ПОЛИТИКИ 

РОССИЙСКОГО ГОСУДАРСТВА

      -
     .    
 -  ,   -
  ,   ,    , -
    ,   

    ,     
   ,    . 

       -
  -    .

             : -  , ,   
  , .  

MORAL BASES OF MODERN CRIMINAL 
PROCEDURE POLICY OF THE RUSSIAN STATE

In article moral bases of modern rule-making and law-enforcement activity in the sphere of 
criminal legal proceedings reveal. On the basis of the analysis of the Russian criminal procedure 
legislation, legal positions of the Constitutional Court of the Russian Federation, the Supreme 
Court of the Russian Federation and also statistical data characterizing a law enforcement in 
the considered sphere expansion of guarantees of the rights of participants of criminal trial is 
noted, by production on criminal I have put increase in level of legality, a humanization of the 
sphere of procedural coercion. Need is proved and specific proposals on further improvement 
of criminal procedure policy of the Russian state are made.

K e y  w o r d s: criminal procedure policy, legality, guarantees of the rights of participants of 
criminal legal proceedings, court.
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ПРАВО НА ОБЖАЛОВАНИЕ ЛИЦА, ЗАПРАШИВАЕМОГО 
К ВЫДАЧЕ ДЛЯ УГОЛОВНОГО ПРЕСЛЕДОВАНИЯ
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THE RIGHT TO APPEAL OF THE FACE, 
REQUESTED TO ISSUE FOR CRIMINAL PERSECUTION

The paper considers some elements of the system of appeal exis  ng within the framework of 
the extradi  on procedure. It shows the condi  onality of its opera  on by the principle s  pula-
ted in Art. 19 of the Code of Criminal Procedure. The problems of the correctness of using the 
no  on of «abuse of the right to appeal» are touched upon.
K e y  w o r d s: appeal appealed for extradi  on for criminal prosecu  on, RF Prosecutor General, 
court session, guarantees, extradi  on procedure, judicial prac  ce.
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НРАВСТВЕННЫЕ ОСНОВЫ УГОЛОВНОГО СУДОПРОИЗВОДСТВА 
В ЗАКОНОДАТЕЛЬСТВЕ РОССИЙСКОЙ ИМПЕРИИ: 

УРОКИ ИСТОРИИ

      -
     1832–1917 .   -

    -   
.

             : ,  ,   
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MORAL FOUNDATIONS OF CRIMINAL PROCEDURE
 IN THE LEGISLATION OF THE RUSSIAN EMPIRE: 

HISTORY LESSONS

The ar  cle deals with the issues of the criminal procedure moral founda  ons development in 
the legisla  on of the Russian Empire in 1832–1917 and the use of the obtained results in the 
modern criminal procedure legisla  on of Russia.
K e y  w o r d s: criminal procedure, morality, codes of criminal laws, criminal procedure rules, 
organiza  on of judicial ins  tu  ons.

   4  2017 .

       -
      ,  -

          -
-        

  .   ,   
         -

.         :   , 
      -  

      -
        -

     . 
 , -    -

        -
      .   -

    (   1649 .,  
  26  1715 .,       

1715 .,    13  1720 .,     
   7  1775 .,     

 8  1782 .,     25  1811 .  .)  
      -

   ,  ,  
,     ,    -

    ,    . .

©  . .,  . ., 2017



57СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Е. А. Новикова, С. Ф. Шумилин

        
        .  

,     ,     -
  1826–1832 .       .  

     ,    -
,           

    «    » (  
–   1832 .),   1832 .1     1  1835 . 

       1832 .    
,     . 

   1832 .       
      ,    

        .     
   , ,    , 

      -  -
         -

  .
,  . 800   1832 .   ,   

«   2      , 
       ».     

       : «  -
     1822 . 8 (28920)  

,      ,   , 
  ,    ,    -

    ».      . 921 
     1842 . (  –   

1842 .)3.
       1857 . (  –   

1857 .)4    «       -
»  . 45,  . 800  . 921   1842 .,  -

     ,    
  .

        
 1832  1842 .   ,  ,   , -

        20  1864 . 
(  – )5 ,   .

,  . 94 ,        
    ,   ,  

 «     ,     , 
  ,          

1   . ., 1932.
2   . 799   1832 .    -  

 .
3    ,      

. . 15 :  . ., 1842.
4    ,      

.  . 15 :  . ., 1857.
5    //    . 1892. . 16,  1. 

. 223–516.



58   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Нравственные начала уголовного судопроизводства

  ,       ,  -
  ».       

. 705 ,     7,   -
     .

      . 444   
: «            

,          -
        ( . 704–709 

 712–717)».        
,    ,   . 705  -

    .         
    .

, . .   : «    ,    -
   ( ,     1894 . – . ., . .), 

    . 705 . . .      
    ,       . 
     ,      

       
, ,       . 705   

      »6.
     . 444     
  . . .     ,  

«… . 444        -
   . 704–709  712–717.     -

    . 444:    ,   « -
      ».  « »  
    ,   , ,  -
          -

      .    , 
       

       ,     -
    .     

    704–709  712–717,   ,  
     .     

  . 491,     -
,      »7. 

     . 444 ,   -
  ,     8.
,     ,    

   1900 .   ,  . 444 

6     :    / . . . , . -
 .- . . . ., 1911. . 38.

7    :  . . 3. .  249–594 / 
 . . . . . ., 1914. . 835–836.

8 ., :    :   .   
  1908–1910 . / . . . . 11-  ., ., .  . ., 1913. 

. 337 ;      ,  
,        / 

. . . , . . . 7-  ., .  . ., 1916. . 522–523.



59СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Е. А. Новикова, С. Ф. Шумилин

,  . 94  705     . 373  : 
«    ,     ,   

,            -
,       ,    

»,     «     »9. 
       ,   -

,        1832 .,   
 ,       2001 .

        1832 . , 
  «          » 

( . 806)  «      ,  , 
     ,     

   ,   ,       
» ( . 807).

     ,    1815–1816 . . .  
(           

 )      ,  
   : «      

       ,    
  ,    ,      , 
,   ,     » ( . 2, § 19)10.

   ,    -
   ,     ,  

       .    -
-            -

  1864 .,   -    
1822, 1923  1960 .,       2001 . 

    1860–1864 .    ,  -
       

    ,   , 
     . -

         -
  11.

      -
 . 200–210     20  1864 . (  

– )12       . 
         -

 . 201 ,        
   :

«1)         ,  
  ,   ,   , -

9      ,   
       . ., 1900. . 97.

10  . .     [ ] : 1815–1816. URL: 
www.prlib.ru

11 ., :  .   20  1964 . :  -  
. ., 1914. . 27–40 ;  . .   1864 . – 20  1914 . ., 1914. 

. 5–11.
12    . ., 1892. . 16, . 1–2. . 20–21.



60   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Нравственные начала уголовного судопроизводства

  ,     ,  , ,  
     ,     ,  

  ;
2)     ,      , 
           ,  

  ;
3)   , 
4)     ».

         
    13. 

  . 201  . 79 ,   « -
 ,    ,     

 »,  . 7       
  29  1862 .,     «   -

         -
,     »14,      , 
    . 201       

. 
          

,     1898 .    
  1487  ,       – 
  15415.
       . 1 . 201  

        -
,       . 

, . .         
: «    minimum   , 

    ,     -
 ,     ,     

   , ,   ,    
 ,    ,   -

    ,    
       ,  -

         
»16.

          -
  ,     ,  . . , 

   «    ,  
  ».   , «   ,    

     ,    -

13 ., :  . .   . . 1. . . 
., 1912. . 209–212 ;  .     .  – 

. . 4- , .  . ., 1913. . 119–120.
14  , 29  1862 ,    

    // . .   . . . . 37, -
 . ., 1862. . 148.

15         . 
. 1,  1 : .    . ., 1900. . 20.

16  .    . . 120.



61СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Е. А. Новикова, С. Ф. Шумилин

  ,         
 …»,  «     ,       

          
 ,          
   …»17.

   . 201–210     -
          

,     12  1859 .  178  -
: «    ,       

,     ,  
           -
 »18.

          
    ,  ,    
        .

17  . .   . . 210–211.
18 . :  .     II.   

. . . ., 1892. . 86.

     
 . . 

 . .,   , 
   

 . .,   , 
   

Putilin Belgorod Law Institute of the Russian Ministry of Internal Affairs

Novikova E. A., Candidate of Legal Sciences, 
Head of the Criminal Process Department

E-mail: k_uproc.belui@mvd.ru

Shumilin S. F., Doctor of Legal Sciences, 
Professor of the Criminal Process Department 

E-mail: sergejshumilin@yandex.ru



62   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Нравственные начала уголовного судопроизводства

 343
А. В. Победкин 

УГОЛОВНО-ПРОЦЕССУАЛЬНЫЙ ЗАКОН РОССИИ: 
НА ПУТИ К ОТЕЧЕСТВЕННЫМ НРАВСТВЕННЫМ ЦЕННОСТЯМ

      -
-    ,      
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, , , . 

THE RUSSIAN FEDERATION CODE OF CRIMINAL PROCEDURE:
ON THE WAY TO DOMESTIC MORAL VALUES

In the article proposes mainstream and cardinal ways of improving the Russian Federation 
Code of Criminal Procedure. The offers of improvement are related to the reflection in Code the 
Russian traditional moral values. It will allow fleshing out the Code of Criminal Procedure with 
full moral content. This will help to educate the executor of law and form to him the sense of 
pride in serving the people and the Fatherland.
K e y  w o r d s: criminal procedural law, morality, publicity, principles, justice, truth, upbringing.
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ЭТИКА СУДЬИ В УСЛОВИЯХ УГОЛОВНОГО ПРЕСЛЕДОВАНИЯ

  -   ,   -
   .    

  ,    .  -
      .

             :  ,   , 
 ,  .

ETHICS OF THE JUDGE IN THE CONDITIONS 
OF CRIMINAL PROSECUTION

Ar  cle wri  en by the results of a study conducted on the facts of bringing judges to criminal 
liability. The author emphasizes the problem of moral quali  es of judges, in respect of which 
the prosecu  on analyzed the cases of elec  on of conduct unworthy of the high status of a 
judge. Based on these results the author formulates proposals on improvement of the judicial 
ethics legisla  on.
K e y  w o r d s: inviolability of the judges, the prosecu  on judges the status of judges, judicial 
ethics.
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ПРОЦЕССУАЛЬНЫЕ ДОКУМЕНТЫ 
КАК ОТРАЖЕНИЕ НРАВСТВЕННЫХ ОСНОВ 

УГОЛОВНО-ПРОЦЕССУАЛЬНОЙ ДЕЯТЕЛЬНОСТИ СУДЬИ

         
     .       

       ,  
      ,    

      .
             : , ,  , , -

.

PROCEDURAL DOCUMENTS AS THE REFLECTION 
OF MORAL BASES OF THE 

CRIMINAL-PROCEDURAL ACTIVITY OF THE JUDGE

In the ar  cle the value of the procedural documents of the court as a guarantee of the trust 
to jus  ce and judicial system in general is shown. The theore  cal and prac  cal approaches to 
a ques  on of eviden  ary value of the audio recording made by par  cipants of criminal trial 
during court session in line with support of a completeness and reliability of contents of the 
protocol of the court session are analyzed.
K e y  w o r d  s: document, protocol, trial, audio recording, morality.
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Ю. В. Францифоров, Н. В. Чечуевский 

БЕЗОПАСНОСТЬ В УГОЛОВНОМ СУДОПРОИЗВОДСТВЕ – 
СОСТАВНАЯ ЧАСТЬ ПРАВОВЫХ ЦЕННОСТЕЙ 

СОВРЕМЕННОГО ОБЩЕСТВА

          -
     ,     -

 ;       
     .

             :    ,    
,   .

SECURITY IN CRIMINAL PROCEEDINGS IS AN INTEGRAL 
PART OF THE LEGAL VALUES OF MODERN SOCIETY

This ar  cle is devoted to problems of protec  on of the rights and freedoms of person in crimi-
nal proceedings to ensure the safety of persons involved in pre-trial and trial proceedings; the 
security in criminal proceedings is considered an integral part of the legal values of the state.
K e y  w o r d s: social and legal values, security in criminal proceedings, state protec  on of the 
individual.
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ОРГАНИЗАЦИЯ ПРОВЕДЕНИЯ ПРОКУРОРОМ ПРОВЕРОК 
НА СТАДИИ ВОЗБУЖДЕНИЯ УГОЛОВНОГО ДЕЛА

      . 
       -
   .      

     .
             : ,  ,  ,  

  ,  .

ORGANIZATION OF THE PROSECUTOR'S CONDUCT 
OF INSPECTIONS AT THE STAGE OF INITIATION 

OF CRIMINAL PROCEEDINGS

The primary method of enforcing the law are the Prosecutor's inves  ga  on. However, the lack 
of legal regula  on of procedure of supervision preven  ng the increase of its e   ciency. The 
conclusion about the need to make proposals for improving exis  ng legisla  on.
K e y  w o r d s: Prosecutor, Prosecutor supervision, public Prosecutor's check, the stage of ini  -
a  on of criminal proceedings, criminal proceedings.
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О СПОСОБАХ ПРЕОДОЛЕНИЯ НАРУШЕНИЙ 
В ДЕЯТЕЛЬНОСТИ НАЧАЛЬНИКА ПОДРАЗДЕЛЕНИЯ ДОЗНАНИЯ

        -
  .    ,   

       -
      .

             :   , , , -
,  , ,  .

TO THE QUESTION ABOUT HOW TO PREODOLENIE VIOLATIONS 
IN THE ACTIVITIES OF THE CHIEF OF DIVISION OF INQUIRY

The ar  cle is the ques  on of the ways of overcoming the viola  ons in the ac  vi  es of the chief 
of division of inquiry. Substan  ates the idea that maintaining a decent moral standard for the 
chief of Department of inquiry is a guarantee of successful execu  on of its powers.
K e y  w o r d s: chief of division of inquiry, inquiry, the rights, du  es, ethical standard and prin-
ciples of professional ethics.
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ОТДЕЛЬНЫЕ ВОПРОСЫ РАССЛЕДОВАНИЯ  
ПРЕДНАМЕРЕННОГО БАНКРОТСТВА
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SINGLE ISSUES OF INVESTIGATION 
OF PREMEDITATED BANKRUPTCY

The forma  on of the system of market rela  ons is a priority for the development and strengt-
hening of the economy. This raises a lot of problems and contradic  ons. This also applies to the 
use of such an ins  tu  on as the bankruptcy of enterprises. In  mes of crisis it is quite obvious 
legi  mate business failures and false, deliberate bankruptcy, when under the general state 
of crisis, fraudulently, entrepreneurs bankrupt enterprises. In this regard, we have discussed 
forensic aspect of the inves  ga  on of deliberate bankruptcy.
K e y  w o r d s: economy, bankruptcy, premeditated bankruptcy inves  ga  on, signs of bank-
ruptcy.
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НРАВСТВЕННЫЕ НАЧАЛА ДОПРОСА 
КАК СЛЕДСТВЕННОГО ДЕЙСТВИЯ
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 . 
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 ,  . 

MORAL BEGINS OF INTERROGATION AS A TRIAL ACTION
 

The ar  cle is devoted to the concept of the concept, nature and the legal nature of the inter-
roga  on as the inves  ga  ve ac  on. It also reveals the moral aspects and their value in the 
current legisla  on. 
K e y  w o r d s: criminal proceedings, inves  ga  on, ques  oning, procedural evidence, proof 
means.
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НРАВСТВЕННЫЕ АСПЕКТЫ И ПРОБЛЕМЫ 
ЗАКОНОДАТЕЛЬНОЙ РЕГЛАМЕНТАЦИИ 

ДОСУДЕБНОГО СОГЛАШЕНИЯ О СОТРУДНИЧЕСТВЕ

  ,      -
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   .
             :    ,   -

,        .

MORAL ASPECTS AND PROBLEMS OF THE LEGISLATIVE 
REGULATION OF THE PRE-TRIAL COOPERATION AGREEMENT

The ar  cle is devoted to the problems connected with maintenance of moral bases of the cri-
minal trial, realiza  on of its basic principles at the conclusion of the pre-judicial coopera  on 
agreement.
K e y  w o r d s: pre-trial coopera  on agreement, transac  on with jus  ce, rights of the vic  m 
and the accused at the conclusion of the pre-trial agreement.
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ПРОБЛЕМЫ НРАВСТВЕННОСТИ 
И ПРАВОВОГО РЕГУЛИРОВАНИЯ, СОПРОВОЖДАЮЩИЕ 

СОКРАЩЕННУЮ ФОРМУ ДОЗНАНИЯ
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THE PROBLEM OF MORALITY AND LEGAL 
REGULATION ACCOMPANYING THE SHORT FORM INQUIRY 

The ar  cle raises the problem of following a law enforcement authority in their prac  ce the 
meaning of the criminal procedure ins  tu  ons that invest in them the lawgiver. This ques  on 
is explored in rela  on to criminal procedure the ins  tu  on of the inquiry in abbreviated form. 
Proposed measures perfec  on.
K e y  w o r d s: inquiry in the reduced form, morality, the chief of division of inquiry, the chief 
of body of inquiry, interim ac  vi  es, departmental control procedure, criminal procedure form.
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ОБ ЭТИЧЕСКИХ ПРОБЛЕМАХ ДОПРОСА 
НА ПРЕДВАРИТЕЛЬНОМ СЛЕДСТВИИ 
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ABOUT ETHICAL ISSUES QUESTIONING 
PRELIMINARY INVESTIGATION 

In this ar  cle the author examines the problems of ethics of interroga  on, which is conducted 
during the preliminary inves  ga  on in the criminal case. The author examines the ethics of in-
terroga  on of the suspect, accused, vic  m and witness. The author is repelled from the "high" 
legal meaning laid down in the rules on the protec  on of the rights and freedoms of man and 
ci  zen.         . 5 

. 164    . Proposals, which aimed at improving the prac  cal tech-
nology to explain the procedure of interroga  on, by providing the ability to e  ec  vely use the 
provided rights, to ensure the freedom of interroga  on tac  cs in terms of ethics.
K e y   w o r d s: ques  oning, ques  oning procedure, individual rights, the trail would ethics, 
par  cipants of interroga  on.
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ПРЕДМЕТ ДОКАЗЫВАНИЯ ПО УГОЛОВНЫМ ДЕЛАМ 
О НАРУШЕНИИ ПРАВИЛ ДОРОЖНОГО ДВИЖЕНИЯ 

И ЭКСПЛУАТАЦИИ ТРАНСПОРТНЫХ СРЕДСТВ

,     , -
           -

         
 .

             : ,  , , .

THE SUBJECT OF PROOF IN CRIMINAL CASES ON VIOLATION 
OF TRAFFIC RULES AND OPERATION OF VEHICLES

The ar  cle de  nes, discloses and analyzes a list of circumstances that are subject to proof 
in criminal cases on viola  on of tra   c rules and vehicle opera  on in order to determine the 
grounds for ini  a  ng a criminal case.

 ey  w o r d s: proving, the subject of proof, evidence,  tra   c laws.
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ОБЕСПЕЧЕНИЕ ПРАВ СТОРОН ПРИ РАССМОТРЕНИИ СУДОМ 
УГОЛОВНЫХ ДЕЛ ЧАСТНОГО ОБВИНЕНИЯ

 ,        -
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 .

             : ,  ,  , , , 
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 ,  , .

ENSURING THE RIGHTS OF THE PARTIES WHEN THE 
COURT CONSIDERS PRIVATE CRIMINAL CHARGES

The ar  cle deals with issues related to securing the rights of the par  es when the court con-
siders private criminal charges. At the same  me, the norms of the Code of Criminal Pro-
cedure of the Russian Federa  on, which provide for the procedure for  ling an applica  on 
for a private prosecu  on, and the procedure for the considera  on of a peace judge by such 
a statement, are analyzed. Par  cular a  en  on is paid to ensuring the rights of the par  es 
when considering criminal cases of private prosecu  on, including when  ling a counterclaim.
K e y  w o r d s: court, criminal case, private prosecu  on, applica  on, content, form, security of 
the law, par  es, terms, equality of par  es, considera  on, trial, private prosecutor, defendant.

   9  2017 .

  20   ,       
    ,    , -

  , -    .  -
        

  ,  . 115, . 1,   «  -
   ,     
     » (  .  

  7  2011 .  26-   7  2011 .  420- ), . 116, . 1, 
  «       , -

  ,    ,   . 115  
» (  .    8  2003 .  162-   7  2011 . 
 420- ), . 128.1, . 1,   « ,     -

 ,          
» (     28  2012 .  141- )1.

1 .:  . .  ,     ( -
    ). , 2014.

©  . ., 2017



126   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Нравственные начала судебного разбирательства

      ,   -
 ,   ,   ,  

  , ,      
        

    ,   .   -
 . 4 . 20   (  .    12  2007 .  47- ) 

 ,       ,   
           

     .      -
    ,    .  

      ,  
 – .        -

      –   ( . 1 . 31  . 1 
. 318  ),      ,   

, –     ( . 5 . 31  )2.
         -

     .   -
         -

      ,  . 1  2 . 318 
 ,   ,       -
    . 447  ,  ,  . 448  .
         

       , -
,  ,    .

   . 5 . 318      :
1.  ,    .
2.  , , ,     -

.
3. ,  ,       

(   ,    ,   ).
4.   ,    .
5.  ,     .
6.  ,  .

          
,       ,    

      .
    ,   .   -

 ,  ,   ,    -
 ,     ,      

     , . .  
 .

  ,  ,  ,  -
,  . 42      , -
 . 43  ,    ,    -

,  . 

2 .:  . .        : -
    // . . 2014.  8. . 37–40.



127СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Г. И. Загорский

       ,   
  .

 . 318         ,  
     ,  , 

,   ,      -
          . 

   . 11    ,      
   ,   ,    

   ,  . 15    ,    -
         

   ,   ,   -
    ,  . 47  .

          -
 ,       .

            -
 ,     ,    -

 ,    ,    
    , ,   ,    

  ,      3.
,         -

   ,    -
,        .

       -
.          

      . 2 . 20  . 
       ,  -

      ,   . 4 . 20 
 ,     ,      -

        
 ,  . 25  .

   ,     -
       ,  -

 33  4.
       -

        35–39  ,  -
 ,  . 321  5.

 ,  ,    :   3 
   14          .  

         -
         -

   .
 ,       -

      .    
           -

3 .:  . .  . ,    
 . ., 2004.

4 .:  . .     . ., 2003.
5 .:  . .    . ., 2001.



128   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Нравственные начала судебного разбирательства

 ,     ,   -
         .

         
 6:

– ,  ,      
     . ,    

   ,      
   ;

–     ,    , -
    ,   ,   

 ,   ;
–     ,   ,    

 ;
–          -
    ,     

     ,  ,  
 ;
–      ,    

  ,  ,      -
       ;

–       ;
–             -

 ,        .
            -

     ,      -
 .

        -
   ,     7.

  . 49   ,      
.            -

           
,     .    -

      8.
          -

 .    ,   ,  
.

 . 48       -
,    ,      

 .     ,    . 16 
  :     

  ,   . 248       
         -
.

6 .:  . .,  . .      . 
, 2005.

7 .:  . .   : ,  , . ., 2008.
8 .:  . .          -

. ., 2010.



129СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Г. И. Загорский

 ,         
        

      ( . 11  
  , . 14      -

 ).       . 45  .
          -

          -
,     ,    

:     ,       -
        -

        
     .

         
         -

 ,        -
9.

,     .   -
         , -

 . 2 . 1 . 24   (     ),  
  .    –  -
        ,   -

       . -
,            

          
.         

    - ,  -  -
 –    ( . 5 . 1 . 24  )    -

      10.

9 .:  . .        
  /  . . . . ., 2015. 

10 .:  . .       -
. ., 2012. . 60–61.

   

 . .,   ,   -
-  ,   , 

   

Russian State University of Justice 

Zagorsky G. I., Doctor of Legal Sciences, Professor of the  Criminal Procedural 
Law Department, Honoured Lawyer of Russian Federation, 

Honoured Scientist of Russian Federation
-mail: 9976842@mail.ru



130   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 4

Нравственные начала судебного разбирательства

 343
Е. В. Марковичева

СПРАВЕДЛИВОСТЬ КАК НРАВСТВЕННЫЙ КРИТЕРИЙ 
ДЛЯ ОЦЕНКИ СУДЕБНОГО РАЗБИРАТЕЛЬСТВА: 

ПРОБЛЕМЫ ТОЛКОВАНИЯ И ПРИМЕНЕНИЯ

       -
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       -
   .     -

    .
             :  ,   -

, , . 

FAIRNESS AS A MORAL CRITERIUM 
FOR EVALUATING A TRIAL: 

THE ISSUES OF CONSTRUCTION AND EXECUTION

The ar  cle covers certain issues of evalua  ng modern Russian criminal proceedings from the 
standpoint of fairness. It analyzes some modern interpreta  ons of the concept of the fair cri-
minal trial. The author explains his own understanding of the fair trial.
K e y  w o r d s: criminal proceedings, fair trial, truth, jus  ce.
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НРАВСТВЕННЫЕ ОСНОВЫ НАЛОЖЕНИЯ АРЕСТА 
НА ИМУЩЕСТВО В УГОЛОВНОМ ПРОЦЕССЕ 

РОССИЙСКОЙ ФЕДЕРАЦИИ

         
  .      -

     -  ,   
 . 

             :    ,  
,    ,  .

MORAL BASIS OF PROPERTY SEIZURE IN 
THE CRIMINAL PROCEDURE OF RUSSIAN FEDERATION

The ar  cle is devoted to disputable aspects of the property seizure in the criminal procedure of 
Russian Federa  on. The author analyzes some examples from the judicial prac  ce in the light 
of the e   ciency of the criminal procedure norms used in these cases.
K e y  w o r d s: criminal procedure of the Russian Federa  on, criminal procedure, seizure of 
property, con  sca  on of property.
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ЗНАЧЕНИЕ НУЛЛИФИЦИРУЮЩЕГО ВЕРДИКТА ПРИСЯЖНЫХ 
В УСИЛЕНИИ НРАВСТВЕННЫХ НАЧАЛ 

УГОЛОВНОГО СУДОПРОИЗВОДСТВА

   ,     
    .   , -

     ,     -
    ,    -

    .
             :  , , ,  .

THE VALUE OF THE NULLIFYING 
JURY VERDICT IN STRENGTHENING 

THE ETHIC ORIGINS OF CRIMINAL JUSTICE

The ar  cle considers the phenomenon of the nullifying verdict, the history of its forma  on and 
the a   tude of the legal community towards it. Emphasizing the excep  onal importance of 
nulli  ca  on, the author presents a number of proposals aimed at improving the quality of the 
jury’s delibera  on in order to ensure that the acts of nulli  ca  on cons  tute measured deci-
sions based on a thorough study of the evidence and arguments of the par  es.
K e y  w o r d s: jury trial, verdict, nulli  ca  on, jury’s delibera  on.
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ПРОБЛЕМА НАЛОЖЕНИЯ ДЕНЕЖНОГО ВЗЫСКАНИЯ 
НА АДВОКАТА-ЗАЩИТНИКА: 

ПРОЦЕССУАЛЬНО-НРАВСТВЕННЫЕ АСПЕКТЫ

 -      -
         

  - .     -
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 . 

THE PROBLEM OF FINE APPLICATION 
AGAINST THE DEFENSE-LAWYER: 
PROCEDURAL AND MORAL ASPECTS

The ar  cle deals with procedural and moral aspects of  ne applica  on as a coercive procedural 
measure in criminal proceeding against the defense-lawyer. The authors substan  ate the posi-
 on on the need for a clear legisla  ve regula  on of the par  cipants list of the criminal process, 

for which there may be applied a  ne as the criminal procedure measures of coercion. 
K e y  w o r d s: procedural measure, defense-lawyer, procedural responsibili  es.
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РЕАЛИЗАЦИЯ ПРОФЕССИОНАЛЬНЫХ ПРАВ 
АДВОКАТА-ЗАЩИТНИКА В МЕСТАХ СОДЕРЖАНИЯ 

ПОД СТРАЖЕЙ ПОДОЗРЕВАЕМЫХ И ОБВИНЯЕМЫХ

    -   -
           

   .
             : ,  ,  

 , - .

REALIZATION OF THE PROFESSIONAL RIGHTS OF A LAWYER 
IN PLACES OF DETENTION OF SUSPECTS AND ACCUSED

In the ar  cle considers the ques  ons of professional ac  vity of defense a  orney in places of 
deten  on and judicial prac  ce of realiza  on of the client's right to receive quali  ed legal as-
sistance.
K e y  w o r d s: advocacy, criminal jus  ce, quali  ed legal aid, defense lawyer.
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КУЛЬТУРА СУДЕБНОГО ПРОЦЕССА
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THE CULTURE OF THE TRIAL

The essence and the value of the culture of the trial are inves  gated. The concepts of the cul-
ture and the culture of the trial are formulated. The elements of the culture of the trial such as 
the legal culture, the moral culture, the poli  cal culture, the organiza  on culture, the esthe  c 
culture are shown. The interrela  on of the legal, moral and poli  cal culture and the interre-
la  on between the professional skill and the culture of the trial and the legality are shown.
K e y  w o r d s: culture, the culture of the trial, law, poli  cs, morality, legisla  on, human and 
civil rights and freedoms.
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ОСОБЕННОСТИ ПРОФЕССИОНАЛЬНОЙ ЭТИКИ 
СОТРУДНИКОВ СПЕЦИАЛЬНЫХ ПОДРАЗДЕЛЕНИЙ ВОЙСК 

НАЦИОНАЛЬНОЙ ГВАРДИИ
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FEATURES OF PROFESSIONAL ETHICS OF STAFF OF SPECIAL 
DIVISIONS OF TROOPS OF NATIONAL GUARDСК 

The ar  cle is devoted to considera  on of the most topical issues of professional ethics of sta   
of special divisions of troops of na  onal guard (Rosgvardiya). The interna  onal and domes  c 
norma  ve acts regula  ng ethical rules of conduct are analyzed.
K e y  w o r d s: professional ethics, sta   of special divisions of Rosgvardiya, protec  on of the 
rights and freedoms of the person and ci  zen, ensuring public order and public safety.
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НРАВСТВЕННЫЕ ОСНОВЫ И ПРОФЕССИОНАЛЬНАЯ ЭТИКА 
СОВРЕМЕННОГО СОТРУДНИКА ОРГАНОВ ВНУТРЕННИХ ДЕЛ 

РОССИЙСКОЙ ФЕДЕРАЦИИ:
КУДА МЫ ДВИЖЕМСЯ?

        -
   .      -

       -
 .         

.
             :   ,  , -

  , , ,  -
  .

MORAL FOUNDATIONS AND PROFESSIONAL 
ETHICS OF THE MODERN EMPLOYEE 

OF THE INTERNAL AFFAIRS OF THE RUSSIAN FEDERATION: 
WHERE ARE WE MOVING ?

In this article the author made an attempt to consider the moral foundations of service in the 
bodies of internal affairs of the Russian Federation; A definite conclusion is drawn about the 
urgent problems of professional ethics and professional deformation of a modern ATS officer; 
Effective measures are proposed for an early exit from the current situation.
K e y  w o r d s: moral foundations of service, professional ethics, professional deformation of a 
person, corruption, bribery, employee of law-enforcement bodies.
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Т. К. Рябинина

О СОДЕРЖАНИИ И ПРОБЛЕМАХ  РЕАЛИЗАЦИИ 
ПРИНЦИПА НЕЗАВИСИМОСТИ СУДЕЙ: 

НРАВСТВЕННЫЙ АСПЕКТ

        -
     ,    

. 
             :    ,  -

  .

 THE QUESTION ABOUT REALIZATION OF PRINCIPLE  THE 
INDEPENDENCE OF JUDGES: 

THE MORAL DIMENSION

The article deals with the essence and problems of the implementation of the principle of 
independence of judges in criminal proceedings in the legal, organizational and moral aspects.
K e y  w o r d s: the content of the principle independence of judges; problems of implementation 
of this principle. 
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МЕХАНИЗМ ПРИМЕНЕНИЯ КОДЕКСА СУДЕЙСКОЙ ЭТИКИ
НУЖДАЕТСЯ В СОВЕРШЕНСТВОВАНИИ
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THE MECHANISM OF APPLICATION OF THE 
CODE OF JUDICIAL ETHICS NEEDS TO BE IMPROVED

In the ar  cle, based on the author's analysis of philosophical and legal grounds for the idea of   
codes of ethics for civil servants, it is proposed to amend the legisla  on regula  ng the ac  vi  es 
of judges. The emphasis is on the development of criminal procedure rela  ons. At the same 
 me, no  ng the high level of the document, the author can not  nd an explana  on for the 

absence in him or in a special law of mechanisms for monitoring the performance of ethical 
standards by judges.
K e y   w o r d s: fair trial, judge, independence of judges, jus  ce.
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ОСОБЕННОСТИ МЕТОДИКИ ИЗЛОЖЕНИЯ 
УЧЕБНОГО МАТЕРИАЛА О ПРАВООХРАНИТЕЛЬНЫХ ОРГАНАХ 

(ОЧЕРК О СТАТЬЕ В. А. ПАНЮШКИНА)

          1987–
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PECULIARITIES OF THE METHOD OF THE SUMMARY 

EDUCATIONAL MATERIAL ON LAW ENFORCEMENT AGENCIES
(OCTOBER OF ARTICLE V. A. PANYUSHKIN)

The article is written in tribute to the dean of the law faculty of the VSU in 1987-2015, a 
prominent law scientist and teacher Valentin Anatolyevich Panyushkin. V. A. Panyushkin's 
scientific and practical views on the methodology of presentation and teaching of educational 
material on law enforcement bodies, presented to them in the article «Features of the 
methodology for presenting educational material on law enforcement agencies».
K e y  w o r d s: V. A. Panyushkin, law enforcement agencies, methods of teaching, training, law.
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