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Ю. К. Орлов 

РАЗМЫШЛЕНИЯ ОБ ИСТИНЕ В УГОЛОВНОМ ПРОЦЕССЕ* 
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REFLECTIONS ON THE TRUTH IN THE CRIMINAL PROCEDURE 
 

The ar  cle provides analysis of the phenomenon of truth in criminal proceedings from the 
viewpoint of existent approaches to understa  ng the truth as the goal of criminal proceedings, 
the goal of proving and the principle of criminal procedure. The author provides his opinion 
on debatable issues concerning the mission of criminal proceedings. He substan  ates the con-
clusion that contemporary concept of the mission of criminal proceedings doesn’t answer the 
real purpose of criminal procedure in the society; the axioma  c statement about supremacy 
of private interests over public is cri  cized. The author asserts that in criminal proceedings 
the balance of values should be observed with the focus on protec  ng not only individuals’ 
interests but the society in general. From the viewpoint of contemporary theory of knowledge 
it is concluded that the truth is the goal of proving and not the principle of criminal procedure. 
In the author’s opinion the principle determines the means (or condi  ons) of achieving the 
desired goal. The ar  cle o  ers classi  ca  on of principles of the criminal procedure on the basis 
of their correla  on with the goal of  nding the truth. 
K e y  w o r d s: truth, criminal proceedings, principles of criminal procedure, the mission of 
criminal proceedings, the goal of criminal procedure.
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ПРЕДМЕТНАЯ ОБЛАСТЬ СУДЕБНОЙ ВЛАСТИ 
И ВИДЫ СУДОПРОИЗВОДСТВА

     ;    
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.

THE SUBJECT AREA OF THE JUDICIARY 
AND KINDS OF PROCEEDINGS

Analyzes the characteris  cs of the subject area of the judiciary; types of legal disputes related 
to its jurisdic  on; the di  erence of the func  ons of a modern judiciary, the role and importance 
of new func  ons of judicial control; the connec  on of jus  ce with the func  ons of the judiciary 
and the peculiari  es of the legal con  icts; the problem of re  nement of type of proceedings for 
the considera  on and resolu  on of court cases on administra  ve viola  ons.
K e y  w o r d s: judiciary, judicial reform, the judiciary, legal disputes, legal proceedings, admin-
istra  ve proceedings.
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ЦЕЛЬ УГОЛОВНОГО СУДОПРОИЗВОДСТВА 
КАК ФОРМА ПРАВОВОГО СОГЛАСОВАНИЯ 

УГОЛОВНО-ПРАВОВЫХ И УГОЛОВНО-ПРОЦЕССУАЛЬНЫХ 
ИНТЕРЕСОВ ГОСУДАРСТВА И ЛИЧНОСТИ

      , 
 -   -  ,  -

          -
 .

             :   , -   -
-  ,  .

THE PURPOSE OF CRIMINAL PROCEEDINGS AS A FORM OF 
LEGAL HARMONIZATION OF CRIMINAL LAW AND CRIMINAL 

PROCEDURE OF STATE INTERESTS AND PERSONALITY

The theore  cal views about the purpose of the criminal proceedings, determined criminal law 
and criminal procedure interests to be reconciled through the purpose and objec  ves of the 
criminal proceedings in accordance with the legal values.
K e y  w o r d s: purpose of criminal procedure, criminal law and criminal procedural interests, 
legal values.
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Л. М. Володина

НОВЫЕ ПРОБЛЕМЫ ПРЕКРАЩЕНИЯ УГОЛОВНЫХ ДЕЛ 
ПО НЕРЕАБИЛИТИРУЮЩИМ ОСНОВАНИЯМ

         -
      -  , -
     .   -

         
  .

             :  ,   , 
 .

NEW PROBLEMS OF TERMINATION OF CRIMINAL 
CASES DUE TO NON-EXCULPATORY GROUNDS

The turn to the subject is connected with the prac  cal meaning of the ins  tu  on of termina  on 
of criminal cases in the light of a number of amendments of criminal procedural law se   ng 
non-exculpatory grounds of termina  on of criminal cases. At the present  me there are serious 
problems in reglamenta  on of the procedural order and prac  ce of the law enforcement of 
ins  tu  on hereof.
K e y  w o r d s: criminal procedure, termina  on of criminal case, non-exculpatory grounds.

   8  2017 .

        
     .  -

     1864 .,   
  ,      ,  -

   «        
   :   ; 

  ;        
         , 

 » ( . 16 ).    -
         -

,       .    
       :    

  .
  ,    ,  
, –     ,   

  .     -
   ,    , 

      , -
      . -

         : -
         

(   )   . 

©  . ., 2017



75СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Л. М. Володина

   29  2009 .  383-   -
        -

     ( . 28.1  ).  -
  7  2011 .  420-  «       

       -
»   IV    . 76.1,   , 

  ,  . 198–199.1,  -
 ,  ,     

   ,    .   -
   . 28.1  .    3  

2016 .  323-        51.1 «    
 -       -
,        

     -    
  .       

        -
,  . 25.1  ,   -  

     3  2016 .  323- ,    
   IV   «       

»         -
     ( . 76.2  ).   -

        ,  -
     ,    

        ,  
        . -

-  ,   -  , 
     (   -

)      -     -
 . 

 . 25.1          
 ,      
      ,  , -

 . 76.2  ,       -
   ,      

    ,      
      ,   

   -      . 
     , -

  ,   ,  -
    - , - -

  -  . 
  . 446.2  446.3  ,       

    ,  . 25.1  , 
        -
      -     

 .    ( . 446.2  ),     -
        -

    ,     -



76   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Научные исследования кафедры уголовно-процессуального права...

         
          -

        -
          

 -      ,    
     .    

        -
       , -

 . 25.1  ,     -    
        .

         -
      -   

          
      ,  -

      ,     
       -  -

    ,     , 
     ,    

        .
   ( . 446.3  )     -

          -
   -      , 

     ,     . 
 ,        -

,   , .         
       .     
  .     , 

, ,     .  -
,     ,     

  –   ,   -
     ,    

      (    ?) -
-  .      -

,   ,    -
 ,    ,   ,    

-  .    -
,     VI   «   - -

 »  15.1 «  », ,  , -
    ,    

           
.   «   -  » 

       ,    
        -
     ,    -

  .
 70–80-  .          

         «  -
»      . ,   



77СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Л. М. Володина

           . 
           -
 -   -  .  

       -
        

        , 
 . 25.1  .    -  -

         (  
   ).    -

    (    )    -
  .  ,    , 

        
 .       

         -
  (    ). -  

         
.       , -

  ,      ,   
.        -

  ,       
   :  ,     

 ,    ,  -
    ,     , 

 ,        -
 . 
    ,   -

        , -
       , 

       ,   -
,       -

     1. 
 ,        (   

   -  ),  -
     -  -

,      ,  , -
 (  ),         

.     ,   
 .

       
–   ,    -

 , ,      -
            

 ,      
.     

  ,  ,    ,   
  ,  ,   

1 ., :   -    -
 /  . . . , . . . 5-  ., .  . ., 2011. . 765.



78   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Научные исследования кафедры уголовно-процессуального права...

   .     
         

,       ,   
 -  .     

        70-  .  -
2.          

    27  2013 .  19 «    -
,        -

»,    ,      
        ,  

 (  ,      ),  -
    11      

 .
    ,        -

  ,      
.      

       
(  22  )   . . 3. 

. .  ,  «     
     1996 . (    )  1  
. 198.10,        
   -    ,  

 «    » (      
 )».   : «    « -

 »:     -
.  ,   «     »4.

. . ,   . 76.1  ,  -
 ,    ,   -

,    , ,    
«     »,  «   

 ,       -
,       , -

     ,   , 
     »5.

        -
   : - , - -

  . «    , , -

2 .:  . .         
          -

  ( . 6–9  ) : . … . . . ., 1976. . 6–23, 27–34, 39–42.
3 .:  . .        

     ( . 22  ) //   -
       (    

  ) : . .  / . . . . . , 2012. . 1. 
. 151–155.

4  . .    (  2011 .) :   -
   ? //  . . 14–15.

5  . .  ,    . URL: 
http:// - . /article/1339 (  : 22.04.2015).



79СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Л. М. Володина

,   ,      
.        

    ,        
 »6.    .    
-   -    -

  (      ),     -
 ?    « »    -
        (    

 ),       .

6  : .   /  . . . , . . . , 2003. . 53.

    
 . .  ( )

 . .,   , 
  -  

Kuta  n Moscow State Law Uniwersity (MSAL)

Volodina L. M., Doctor of Legal Sciences, Professor of the 
Criminal Procedure Law Department

E-mail: lm.volodina@yandex.ru



80   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Научные исследования кафедры уголовно-процессуального права...

 343
С. Б. Россинский

ЧТО ТАКОЕ ЛИЧНЫЙ ОБЫСК 
ПРИ ЗАДЕРЖАНИИ ПОДОЗРЕВАЕМОГО: 

СЛЕДСТВЕННОЕ ДЕЙСТВИЕ, НЕПРОЦЕССУАЛЬНОЕ 
МЕРОПРИЯТИЕ ИЛИ ПУСТАЯ ФОРМАЛЬНОСТЬ?
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. 93     -      
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 . 

WHAT IS THE PRIVATE PERSON SEARCH PEOPLE, 
WHICH ARRESTED ON SUSPICION OF COMMITTING A CRIME: 

INVESTIGATIVE ACTION, NON-PROCEDURAL 
ACTION OR A USUAL FORMALITY?

The author of this ar  cle a  empts tries to research theore  cal, legal and prac  cal problems 
of personal search, which is carried out during the arrest of a person suspected of commi   ng 
a crime. As a result of the research the author concludes about the need an excep  on art. 93 
Code of Criminal Procedure and the Criminal Procedure control system. It is not having legal 
meaning and rendering bad in  uence on the development of the scien   c doctrine and the 
forma  on of inves  ga  ve prac  ces. The author makes proposals to change the theore  cal 
and prac  cal approaches to the procedure prior non-procedural inspec  on and the subsequent 
procedural inspec  on of the detained individual.
K e y  w o r d s: inspec  on, deten  on of a suspect, personal search, search, inves  ga  ve ac  ons.
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СУДЕБНО-ПСИХИАТРИЧЕСКИЕ ЭКСПЕРТИЗЫ 
И СТАДИИ УГОЛОВНОГО СУДОПРОИЗВОДСТВА

  -    -
,   -     

  .
             : - c  ,  -

, ,  .

THE FORENSIC PSYCHIATRIC EXAMINATION 
AND THE STAGE OF THE CRIMINAL PROCESS

The paper analyzes the criminal procedure legislation of the Russian Federation concerning the 
appointment of the forensic psychiatric examination.
K e y  w o r d s: forensic psychiatric examination, criminal proceeding, stage, psychic disease.
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СТАНОВЛЕНИЕ И РАЗВИТИЕ СИСТЕМЫ ПРИНЦИПОВ 
РОССИЙСКОГО УГОЛОВНОГО СУДОПРОИЗВОДСТВА 

В 1864–1991 ГГ.
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             :  , , , .

THE ESTABLISHMENT AND DEVELOPMENT 
OF A SYSTEM OF PRINCIPLES IN RUSSIAN 

CRIMINAL COURT PROCEDURES IN 1864–1991

The ar  cle considers the main milestones in the development of Russian legisla  on and sci-
en   c research in the post-Great Reform and Soviet periods on the concept of principles in 
criminal court proceedings, the criteria they should meet, the par  cular provisions that should 
be included in the system of principles, and the character of rela  ons between them.
K e y  w o r d s: criminal procedure, principle, system, norma  vity.
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С. В. Матвеев

О СИСТЕМНОСТИ ИЗМЕНЕНИЙ УГОЛОВНО-ПРОЦЕССУАЛЬНОГО
ЗАКОНОДАТЕЛЬСТВА В ОТНОШЕНИИ НЕСОВЕРШЕННОЛЕТНИХ
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IN REFERENCE TO THE ISSUE OF SYSTEMATIC  UPDATING OF 
CRIMINAL PROCEDURE LEGISLATION REGARDING  JUVENILES

The ar  cle is devoted to criminal procedure novel  es regarding underage vic  ms and witnes-
ses which came into force 1Januaty, 2015. The author comes to the conclusion that changes 
in the RF Criminal Procedure Code regarding juveniles are of inconsistent, chao  c and unsys-
tema  c character.
K e y  w o r d s: underage witnesses, vic  ms, pre-trial and court procedures, changes to the RF 
Criminal Procedure Code.
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УЧАСТИЕ ГРАЖДАН В ОТПРАВЛЕНИИ 
УГОЛОВНОГО ПРАВОСУДИЯ: 

ВОПРОСЫ ОПРЕДЕЛЕНИЯ ПОНЯТИЯ И ТИПОЛОГИИ ФОРМ

         
,        . -

          , 
     .

             :  ,  ,  -
,  ,  ,  .

LAY PARTICIPATION IN THE ADMINISTRATION 
OF CRIMINAL JUSTICE: 

MATTERS OF DEFINITION OF THE 
CONCEPT AND TYPOLOGY OF FORMS

The ar  cle analyzes the content of the de  ni  on of lay par  cipa  on in the administra  on of 
criminal jus  ce, typology and speci  cs of di  erent forms of such par  cipa  on. There suggested 
a classi  ca  on of forms of the lay par  cipa  on in the administra  on of criminal jus  ce based 
on the a  ributes, which cons  tute the essence of the judicial construc  on of such procedures.
K e y  w o r d s: par  cipa  on of   civilians, administra  on of jus  ce, jury members, people's as-
sessors, associate judges, court of lay assessors.
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ПРЕДМЕТ РАССМОТРЕНИЯ ДЕЛА В ОСОБОМ ПОРЯДКЕ 
ПРИНЯТИЯ СУДЕБНОГО РЕШЕНИЯ ПРИ ЗАКЛЮЧЕНИИ 

ДОСУДЕБНОГО СОГЛАШЕНИЯ О СОТРУДНИЧЕСТВЕ

          
,         -

          -
,       .

             :   ,    -
,     ,  .

THE SUBJECT OF THE TRAILING ASPECIAL ORDER 
OF THE JUDGMENT ADOPTION WHEN MAKING 

THE PRE-TRIAL COOPERATION AGREEMENT

There are inves  ga  ons on the subject and limits of considera  on in the court of  rst appea-
rance  of the criminal case that was received in a representa  on from a public prosecutor 
about aspecial order court sessionanda criminal case judgment adop  on against the accused 
with whom the pre-trial coopera  on agreement was made. 
K e y  w o r d s: the subject of the trial, pre-trial coopera  on agreement ,  special order in judg-
ment  adop  on, evalua  on of evidence.
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С. А. Соловьев

ИСКЛЮЧЕНИЯ 
В УГОЛОВНО-ПРОЦЕССУАЛЬНОМ ПРАВЕ РОССИИ: 

ТЕОРЕТИЧЕСКИЙ АСПЕКТ И НОРМАТИВНАЯ РЕАЛИЗАЦИЯ ЭТОГО 
ФЕНОМЕНА НА ПРИМЕРЕ ЧАСТЕЙ ПЕРВОЙ И ВТОРОЙ УГОЛОВ-
НО-ПРОЦЕССУАЛЬНОГО КОДЕКСА РОССИЙСКОЙ ФЕДЕРАЦИИ
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EXCEPTIONS IN THE RUSSIAN 
TO THE CRIMINAL PROCEDURAL LAW OF RUSSIA: 

THEORETICAL ASPECT AND THE REGULATORY IMPLEMENTATION OF THIS 
PHENOMENON ON THE EXAMPLE OF THE FIRST AND SECOND PARTS OF 

THE CRIMINAL PROCEDURE CODE OF THE RUSSIAN FEDERATION

The ar  cle gives de  ni  on and structural analysis of such category as an excep  on in the law, 
which is seen through the prism of the forma  on of a common procedural mechanism of fa-
vour in the criminal process. The author analyses the principal legisla  ve tool technology con-
tent of the norms of the criminal procedure law, the elements belonging to the category of 
forming the excep  ons, as well as provides analysis of the  rst and second parts of the Criminal 
procedure code of the Russian Federa  on from the point of view of  lling the speci  c rules 
of criminal procedure by the elements of the excep  on, which occasionally create procedural 
regimes favored with any of the par  es in criminal proceedings in Russia.
K e y  w o r d s: law, criminal procedure, judicial proceedings, the procedural regime of excep-
 ons in law, privilege, immunity, legal privilege, procedural advantage, favour, the defence, 

the prosecu  on.

   1  2017 .

    ,  -
      -

 ,    -   
  ,        -

       -
   ,    

  : «         

©  . ., 2017



125СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

С. А. Соловьев

-        -
?».

       ,   
          ,  , 

    -  -
          - -

 1 -     , -
 ,   . . ,     

         
  «       

     ,  ,  
      »2.

,      -  -
,     , ,   ,  

    ,    -
,     -   

( ) . 
 3 ( . 3 . 123) ,     

      . . . -
  ,  «    –  ,   

 , ,  ,   .   
        -

,  ,         »4.
« »   –      

   ,   « …  -
   ,       

     »5.   
         -

-   ,    , 
   ,       

 6,   7, 8, -

1 .  :  . .   ( , , ) : 
. … . . . . , 2009. . 9 ;  . . . . :  10 . ., 2010. . 2. 

. 428–430.
2  . . . . . 2. . 429.
3    :    12  

1993 .   ,       -
     30  2008 .  6-   7- ,  5  2014 .  2- ,  

21  2014 .  11-  // . . 1993. 25 . ; .  . . 
2014.  31. . 4298.

4  . .    . . . 1 :  / 
 . . . . ., 2014. . 82.

5  . .    : -   /  . 
. . . ., 2016. . 13.

6 .:  . .   :    //  -
 :    /  . . . . ., 2011. . 19–65. 

7 .:  . . 56.
8 ., :  . .    : -  -

 ;  .    :  ,  ,  -
. , 2012 ;  . .   ( , , ) : 



126   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Научные исследования кафедры уголовно-процессуального права...

9  10  ,     
  ,   -

.  ,   -   -
         

         -
      -

    -  .
, . .      -
      11, ,  
 . . ,  «    
 ,     

,    …     
      -
  …     »12.

. .        
     ,   –  

« -         -
 ,        »13.

         -
,        - -

 ( ,    )  - , -
,   ,   , , 14.

,        , 
         ;   

    -    -
     - -

  .
       «  »   

 - ,      -
    ,  

. … . . . . , 2009 ;  . .    -
   //  . 2006.  6. . 19–30.

9 ., :  . .,  . .    -
   // . 1999.  4. . 143–156 ;  . .   

    : . . … . . . , 2002. 
. 9 ;  . .,  . .       . 

, 2005 ;  . .     : . . … -  . . 
, 2007 ;  . . . . . 2. . 226–468.

10 ., :     :    
 /  . . . , . . . ., 2016 ;  . .  

  :    //     :  
   /  . . . , . . . , 2008. . 261–271 ; 

 . .,  . .       .  
11 .  :  . . . . . 56.
12  . .      -

 : . . … . . . , 2001. . 38.
13  . .      :    -

   //       
   : .  /  . . . , . . , . . . 

, 2012. . 297–302.
14 .:  . .    : -   . . 75–76.



127СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

С. А. Соловьев

«   ,    -
  ,     ( , ) ( -

 . – . .)     -
,      (  

),         
(  )»15.

       16,  
   17,   -

,       , -
         « -

     ,  »18.
        -

     -  19, -
       20, 

         -
 «       -

         -
  »21.

      22, -
  «  ,     -

  -  ,    -
 ,       

 ,  »23.
   ,    -

 ,     
 ,  ,   :    -

-  ,      
24. 
     ,     -

,   ,      -
-          

        ,   
   ,   . 

       -  
   ,    -

15  . .    : . . … -  . . , 2007. 
. 24 ;  .     /  . . . . , 2007. . 67.

16  –  . privilegium,  privus –   lex – .
17 ., :  . .       -

        – I   : -  -
 : . . … -  . . ., 2007. 

18  . .    : -  . . 72.
19  . .  . . . . . 127.
20 ., :  . .      -

 : . … . . . , 2016. . 15.
21 . :  . .    : -  . . 74.
22 .:     :     /  

. . . , . . . ., 2016. . 17.
23  . 
24 .:  . .    :   .



128   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Научные исследования кафедры уголовно-процессуального права...

    ,   -
       

       .   
         -

    ,     -
  25.        

  ,        
 «    »26.

 ,  «  –    -
       ,    », 

    – «       -
».  ,   ,     – «  ,  

    ,          
»27.

 ,    28  
« »,  ,   -

 ,      ,   -
-       , 

   .  ,    
-      , -

  , ,       
    ,   -

  ,     -
         -

       .
      -

          
  ,    ,   -

   , , , , , -
,        - -

 .
,  249 -  ,     

. 1  2  , 60       .
  -   ( . 1  )  

39 - ,         
    .   -

 . . ,     
    29.    

          

25 .:  . .     // -
 . 2007.  1. . 62–66 ;  . .      

 // . . . 2009.  2. . 17–21.
26  . .   : -   //  -

. 2002.  3. . 3–15. URL: h  p://www.libertarium.ru/1957#footnoteret3 (  : 
14.01.2017).

27 . :  . .       // . 2004.  3. 
. 165–178.

28 .:  . .    . . 62.
29 .:  . .    :   .



129СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

С. А. Соловьев

    : )  ; ) -
   30.

. .   ,    -
      31   

          
, ,        -

 ,   « », « », «   », « », «  
»  .
 , . 4  ,     - -

   ,      
    «      -

».        . 3 . 1   . 1  2 
. 2  . 

 3 . 1          -
         

  ,     
( . 1 . 1),    ,     

  ,  .    -  
     .   -

          «  
»32 «  »  ,   ( )    

.   1960 .  . 1      
       .  

 ,    –  -
 –    1993 .  ,   -

  ,         
        

  ( . 4 . 15  ),   -
        , 

          
  . 

  ,  -  ,  
        -

 ,       -
- ,  ,    ( . . 2 . 3  ), 
  -     ( . 3 . 27; . 21 

. 2 . 42; . 2, 2.1, 2.2 . 96; . 1.1 . 108  ).
  ,    -  

,   ,     -
  «  ». ,    . 4 . 16   -

         
 ,  -  ,  
   . 2 . 28     ,  -

     ,    
     ,     , -

 . 1   .

30 .:  . 
31 .:  . . . . . 14.
32  . .    :   .



130   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Научные исследования кафедры уголовно-процессуального права...

     ,   ( -
)     . ,   

 . 4 . 1 . 24       ,  -
      ,     

      -
 ( . 2 . 27, . 4 . 28  ).  4 . 50     -

-        
      ,  . 2–7 

. 1 . 51  ,       .  , -
-      . 1, 2 . 2  . 2 . 3 . 30  

,        . 
 6 . 113    -      

  ,       
  -  - ,  . 3 . 125   

 -       , 
 . 2 . 241  .

-       -
   -  .  , , -

  ,      
      ( . 1 . 32, . 2 . 34, . 35 

 ).  - ,      
  ,    . 2–5 . 3 

. 49      ,  . 1 . 3 . 49  
          -

       .
 - ,   -

  ,   ,   -   
 -  ,   -

       -
,     ,  -  

  .
, . 12     -    . 5 . 165   

    -    
            
  .  5 . 56      . 1 . 179 

        
 .

       
       ( . 2 . 108 

 ),       12  ( . 3 . 109 
 ),       
    18  ( . 1 . 8  8.1  ),  -

    ,  . 5 . 113  ,   -
   -  33  

     «  ,   -
» –        -

       
. 

33 .:  . .    :   .



131СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

С. А. Соловьев

   - , -
    ,    -

  ,      
        

( . 1 . 124  ),       12 -
 ( . 5 . 162  ),         

 ( . 3 . 164  ),       
   ( . 3 . 170  ),     

( . 2  3 . 177  ).  1 . 179      - -
,    .    -

       -
,         (  

- )      
      ,    

( -  - ).   
  ,   . 2 . 184  , -

     . 4 . 188        
,   16-  .

 - ,     
     , -

  ,   . 4 . 195,   . 1 . 202,   . 3 . 203,   . 3 . 217 
 ,    .

       ,  
. 3 . 165  ,      -

,         
        -

,   .   - -
       -

,  . 3 . 123  ,   -  
 ,      -

      .  3 . 165   
         , 
         -
  ,     .     

   , ,    -
     .  

. 3 . 165        . 3 . 123    
   .

  -     
 ,       

, ,   . . ,    -
     ,      -

34.        « , 
  »35.

         
   . 100  ,   . 1    

34 .:  . .    :   . -
 «   »   . .  ( .:  . . . 

. . 2. . 396).
35  . .    :   .



132   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Научные исследования кафедры уголовно-процессуального права...

   ,  . 98  ,  
        -

,    10-  ,      
  ,       

.
 2 . 100       ,   

. 1,         - -
         -

     45 .
         -

     . 9 . 166  ,  ,   -
 ,      
,     ( -  -

),         -
         .    

      . 9 . 166     
         
     ,    (  

   ).
     -  

    . 10 . 106  ,  -
         ,  -

     ,    
.
,        -

      -
-       . 

   -    -
     «  » 36, 

«        -
»37       -

  .
         -

,         
 ,  « - ».   ( ) -

     . «    -
,         »38, – -
  . . . 

 -  ,    -
- ,       

,      , -
    -     

        -
  .    ,     

  -  ,  ,    -

36 .:  . .    :   .
37 .:  . .   : . ., 2007. . 194.
38  . . . . . 2. . 396.



133СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

С. А. Соловьев

    -   
         

       -
,   . 6  .

     
. .  ( )

 . ., ,   -  

Kutafin Moscow State Law University (MSAL)
Solovyev S. A., Attorney, Post-graduate Student of the Criminal Procedure 

Law Department
 E-mail: soloviev@soslovie-ab.ru



134   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2017·№ 1

Научные исследования кафедры уголовно-процессуального права...

 343
Ю. В. Стрелкова

КОНЦЕПЦИЯ СПРАВЕДЛИВОГО 
СУДЕБНОГО  РАЗБИРАТЕЛЬСТВА (FAIR TRIAL) 

КАК СИСТЕМА ГАРАНТИЙ ДЛЯ ВЫНЕСЕНИЯ 
ПРАВОСУДНОГО ВЕРДИКТА В СУДЕ ПРИСЯЖНЫХ
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FAIR TRIAL CONCEPT AS A SYSTEM OF GUARANTEES 
OF RENDITION OF A TRUE VERDICT IN A JURY TRIAL

The ar  cle analyzes the content of a concept of fair trial and the speci  cs of its realiza  on in 
the criminal proceedings in the jury trial. The author dis  nguishes the par  culari  es of analy-
zing of the fairness of proceeding in a jury trial according to the prac  ce of the European court 
of human rights. 
K e y  w o r d s: verdict, jury trial, true verdict, fair trial, European court of human rights.
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ГРАНИЦЫ АДВОКАТСКОЙ ТАЙНЫ

       . -
    ,   

   .    -
  ,    .   
  .

             : , ,  , ,  
 .

THE BOUNDARIES OF ATTORNEY-CLIENT PRIVILEGE

The ar  cle is devoted to ensuring secrecy of lawyer ac  vity. Ques  ons of admissibility of inves-
 ga  ve ac  ons aimed at the study of materials lawyers'  les. The content of the decision of 

the Cons  tu  onal Court for allowing restric  ons a  orney-client privilege. The analysis of the 
imperfec  on of the current legisla  on.
K e y  w o r d s: lawyer, a secret dossier law, inves  gator, crime scene examina  on.
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ПРОКУРОР В ДОСУДЕБНЫХ СТАДИЯХ 

УГОЛОВНОГО СУДОПРОИЗВОДСТВА РОССИЙСКОЙ ФЕДЕРАЦИИ :
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