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РАЗВИТИЕ ИДЕЙ О НАУЧНО-ТЕХНИЧЕСКИХ ДОСТИЖЕНИЯХ 
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УЧЕНЫХ ЮРИДИЧЕСКОГО ФАКУЛЬТЕТА 
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DEVELOPMENT OF IDEAS OF SCIENTIFIC AND TECHNICAL 
PROGRESS IN THE CRIMINAL PROCESS IN WORKS OF SCIENTISTS 

OF THE LAW FACULTY OF VORONEZH STATE UNIVERSITY

The ar  cle considers to the problem of development of ideas of scien   c and technical prog-
ress in the criminal process in works of scien  sts of the law faculty of Voronezh State University 
as G. F. Gorsky, L. D. Kokorev, V. A. Paniushkin, D. V. Zotov, V. G. Bolyichev.
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ist, polygraph.
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А. Ю. Афанасьев

ИСПОЛЬЗОВАНИЕ НАУЧНЫХ ЗНАНИЙ В ВЫЯВЛЕНИИ, 
ОЦЕНКЕ И НЕЙТРАЛИЗАЦИИ КОРРУПЦИОННЫХ 

РИСКОВ УГОЛОВНО-ПРОЦЕССУАЛЬНОГО 
ДОКАЗАТЕЛЬСТВЕННОГО ПРАВА
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USE OF SCIENTIFIC KNOWLEDGE IN IDENTIFICATION, 
AN ASSESSMENT AND NEUTRALIZATION OF CORRUPTION 

RISKS OF THE CRIMINAL PROCEDURE LAW OF EVIDENCE

Opportunity and need of use of scien   c knowledge for iden   ca  on, assessment and neutra-
liza  on of corrup  on risks for standards of the criminal procedure law of evidence locates in 
this ar  cle. The author's view of realiza  on of results of scien   c researches in op  miza  on of 
the criminal procedure legisla  on is o  ered. 
K e y  w o r d s: scien   c and technical achievements, scien   c knowledge, corruptogenic fac-
tor, corrup  on risks of the criminal procedure law of evidence.
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МЕТОДОЛОГИЧЕСКИЕ НАЧАЛА ИССЛЕДОВАНИЯ 
НАУЧНО-ТЕХНИЧЕСКИХ ДОСТИЖЕНИЙ, ИСПОЛЬЗУЕМЫХ 

В УГОЛОВНО-ПРОЦЕССУАЛЬНОМ ДОКАЗЫВАНИИ
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METHODOLOGICAL BASE OF THE STUDY OF SCIENCE 
AND TECHNOLOGICAL PROGRESS 

ADVANCES USED IN CRIMINAL PROCESS

The ar  cle examines the general methodological principles that should guide the study of prob-
lems of the applica  on of scien   c and technological advances in criminal procedure proving: 
1) clari  ca  on of the fundamental values   of dialec  cal materialism; 2) the use of the metho-
dological possibili  es of the theory of state and law; 3) the compulsory registra  on of the legal 
status of the person; 4) clari  ca  on of the rela  onship of criminal law and process; 5) system-
a  c method in the study; 6) concrete historical approach to the phenomena being studied; 
7) use of the opportuni  es of the compara  ve method; 8) close link with prac  ce; 9) sociolo-
gical research; 10) the applica  on of sta  s  cal methods; 11) social and legal experimenta  on.
K e y  w o r d s: methodology, scien   c and technical progress, scien   c knowledge, technical 
means, criminalis  c, criminal process, evidence.
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НЕКОТОРЫЕ АСПЕКТЫ ИСПОЛЬЗОВАНИЯ 
НАУЧНО-ТЕХНИЧЕСКИХ СРЕДСТВ В УГОЛОВНОМ ПРОЦЕССЕ

    -  
   .

             : -  ,  , , 
.

SOME ASPECTS OF THE USE OF SCIENTIFIC AND 
TECHNICAL FACILITIES IN THE CRIMINAL PROCESS

The criterias of the scientific and technological means admissibility in the criminal process are 
considered in this article. 

 e y  w o r d s: scientific and technological means, criminal process, legality, scientific character.
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О НАЗНАЧЕНИИ ЭКСПЕРТИЗ 
ПРИ РАССЛЕДОВАНИИ ПРЕСТУПЛЕНИЙ, 

СОВЕРШЕННЫХ С ИСПОЛЬЗОВАНИЕМ
ЭЛЕКТРОННЫХ ПЛАТЕЖНЫХ СРЕДСТВ И СИСТЕМ
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ON THE QUESTION OF APPOINTMENT OF EXPERTISE 
IN THE INVESTIGATION OF CRIMES COMMITTED WITH 

THE USE OF ELECTRONIC PAYMENT MEANS AND SYSTEMS

The ar  cle analyzes the purpose of examina  ons in the inves  ga  on of crimes commi  ed with 
the use of electronic payment means and systems; the features naznachenieya Computer and 
economic exper  se, which can be assigned for the category in ques  on; highlighted the prob-
lem of the appointment of complex exper  se; a  empted characteris  cs of a new type exam-
ina  on – «examina  on of technology and electronic payment systems».
K e y  w o r d s: forensics, computer forensics, economic exper  se, exper  se and technologies 
of electronic payments.
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ИСПОЛЬЗОВАНИЕ ДОСТИЖЕНИЙ НАУЧНО-ТЕХНИЧЕСКОГО 
ПРОГРЕССА В ЦЕЛЯХ ВЫЯВЛЕНИЯ

СВИДЕТЕЛЕЙ ПРЕСТУПЛЕНИЯ

    -  
       . -

        -
       ,  , 

   .     
        

   .   -
          

  . 
             :  ,  , - -

 , , , . 

THE USE OF SCIENTIFIC AND TECHNOLOGICAL PROGRESS 
IN ORDER TO IDENTIFY THE WITNESSES TO THE CRIME

The features of the use of scien   c and technological progress in the inves  ga  on of crimes in 
order to iden  fy witnesses. It noted the possibility of expanding the use of modern methods for 
the prepara  on and processing of informa  on not only for the purpose of tracing the person 
who commi  ed the crime, but also to possible witnesses. The prospects of applying modern 
informa  on technology to iden  fy the witnesses to the crime situa  on, hiding his face raising. 
The necessity of improving the legal and methodological base for the introduc  on of new tech-
nologies in prac  ce of inves  ga  on of crimes.
K e y  w o r d s: informa  on, informa  on technology, scien   c and technological progress, 
indica  ons, inves  ga  ons, witness.
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НАУКА В СУДЕ: 
ДОПУСТИМОСТЬ И НЕОБХОДИМОСТЬ

        . 
 ,         

 .
             :  , ,  ,  

.

SCIENCE IN COURT: ADMISSIBILITY AND NECESSITY

The article deals with the forensic expert findings assessment. The factors of the assessment of 
admissibility and reliability of expert evidence are analyzed. 
K e y  w o r d s: expert evidence, science, criminal procedure, admissibility of evidence. 
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ПРАВОВЫЕ ОСОБЕННОСТИ 
СУДЕБНО-ЭКСПЕРТНОЙ ДЕЯТЕЛЬНОСТИ 

СЛЕДСТВЕННОГО КОМИТЕТА РОССИЙСКОЙ ФЕДЕРАЦИИ
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.

LEGAL ASPECTS OF THE FORENSIC ACTIVITIES OF THE 
INVESTIGATIVE COMMITTEE OF THE RUSSIAN FEDERATION

The article analyzes legal aspects of the forensic activities of the Investigative Committee of the 
Russian Federation subject to the provisions of normative legal acts and their interpretation by 
the Constitutional Court of the Russian Federation.
K e y  w o r d s: forensic activities; forensic expert; the Investigative Committee of the Russian 
Federation; expert division; expertise is outside the state forensic department; witness of the 
signature of the expert.
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НОРМЫ-ДОЗВОЛЕНИЯ 
В РОССИЙСКОМ УГОЛОВНОМ ПРОЦЕССЕ

        -
 .     ,  

     .   -
        -

.      -
.

             : , , ,  .

NORMS OF PERMISSION IN THE RUSSIAN CRIMINAL PROCESS

The ar  cle is devoted to the implementa  on of the norms of admissible character in crimi-
nal proceedings. Discusses the features of the content of permissible norms, their speci  cs at 
di  erent stages of the criminal process. Describes the problems of guarantees of interests of 
par  cipants of criminal process in the aspect of allowable ac  vi  es. Sugges  ons for improving 
current legisla  on. 
K e y  w o r d s: normal, permission, proof, procedural status.
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СТРУКТУРА ПРЕДМЕТА ДОКАЗЫВАНИЯ 
И ЕЕ ВЛИЯНИЕ НА ПРЕДЕЛЫ ДОКАЗЫВАНИЯ

 
         

         .  
        -

   ,      
  . 

             :  ,  , , -
 ,  ,   

.

STRUCTURE OF THE SUBJECT OF PROOF
 AND ITS IMPACT ON THE LIMITS OF PROOF

This article is devoted to the study of the structure of the subject matters of proof. The author 
considers the existing approaches to the determination of the levels of the subject of proof. The 
conclusion is that the subject of proof is proof of a certain model of the criminal proceedings as 
a whole. At the same time, the subject of proof – this is not a static phenomenon, and to amend 
and supplement the investigation and the criminal proceedings on the merits circumstances. In 
light of the foregoing, the author analyzes the establishment and revision of the limits of proof, 
depending on how many of the structural elements has to be proven in a particular case and 
what the circumstances are subject to the establishment of.
K e y  w o r d s: subject of proof, limits of proof, structure, evidential activity, proof theory, be 
proven circumstances.
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А. А. Чурсин

СОВРЕМЕННОЕ ПОЛОЖЕНИЕ ИНСТИТУТА РЕАБИЛИТАЦИИ 
В РОССИЙСКОМ УГОЛОВНОМ ПРОЦЕССЕ

      , -
       -

     .  
    ,   

   18 -    .
             :  ,  ,  

,  ,  .

THE MODERN CONDITION OF REHABILITATION INSTITUTE 
IN RUSSIAN CRIMINAL PROCEEDING LAW

The ar  cle is about condi  on of Rehabilita  on ins  tute in Russian Criminal Proceeding Law 
nowadays. In the ar  cle are represented serious faults of basical therms & de  ni  ons, which 
regulate the ins  tute of Rehabilita  on in Chapter 18th of Russian Criminal Proceeding Law. 
K e y  w o r d s: criminal proceeding law, criminal judgement, the ins  tute of rehabilita  on, 
exculpa  on, indemnity of harm.

   21  2015 .

      –  
 -    . 

 ,  ,   -
     .   

       
  .  

       
        -
,         18. 

  ,    , -    
      . 

    ,   -
     ,    -

  . , . .    
         

, «  »,      -
 «    ,   
»1.      « »  -

     .  -
        

    ;     , -
, ,    ,   .  

1  . .        
 //  . . 2014.  5. . 46–54.

©  . ., 2016



116   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2016·№ 1

Общие положения уголовного процесса

          
,        
.    . ,   -

 ,     « » , 
         

       
,          -

 2.        
      ,  -

    ,     
,     .   -

   ,       -
,           

  ,     « » 
   . 

         -
   .     

      ,    
          -
.        

 3,      -
        -

   .       ,  
,     ,  -

,          
    ,       -

        ,  
  .      -

  ,      
         

   –  .   -
     ,    

  ,   ,    -
     4.  

 -       . 
 ,     ,   

,   ,   -     -
 ,          

   .       , -
 ,  .      
      –   -

2 .:  . . -    ,  -
         : . 

. … . . . ., 2002. . 10. 
3 .:  . .  ,     

,  ,    : . . … . . . 
., 2001. . 12.

4 .:  . .      : . … . . 
.  / ., 2004. . 25.



117СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2016·№ 1

А. А. Чурсин

 ,       
,      . 

     –     
,           

.       -
   ,  ,    -

,        
 ,    ,  

        5.   -
        

 , ,    :    
  ,      -

           
      -

.      ,   
   .   -  

          
 -  .  ,   -

   -   -    -
    .        

         
,       -

 .        -
,    ,     

        -
     .   -
   , , - ,     -

,       -
  ; - ,      

. 151  1101  ,        
      6.      

  ,    - -
        -

     ( . 1 . 133  ).  
          -

      -
    ,  . 2 . 136  7. 

        
    . ,   -

      ,  
       .   , 

- ,    ,  - ,  -

5 .:  .         
// . 2002.  3. . 6.

6 .:  . .    ,    -
  : , ,   : . … -  . . ., 1995.

7 .:  . .  ,     -
    ,  ,   

 : . … . . . ., 1995. . 14.



118   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2016·№ 1

Общие положения уголовного процесса

          -
 .

     ,  -
   .   . 1070    133   

          
 .  133       -

  ,  ,      -
,          -
, , ,   .    

  ,   ,    
     ,  

   ,     -
       ,  

,   8.   . 3 . 133  ,  
    ,   18  ,   

,        -
   . ,   . 133   

         
,     ,     

        , 
   ,   , ,   . . 

      ,   . 1070  
,           

 ,   –   ,   
 ,   ,    ( . 1). 

  . 2          
 , , .       -

   .  ,  . 1070   -
   ,    ,      

 . 133      , , 
         

 ,     -
  (      6  2004 . 

 7-    31  2005 .  6- ). ,    
 ,     ,   -

,     ,     -
       .
     ,    -

      (   -
-  )  « »   - -

 .   ,     , 
         , 

     -  -
.    9    

8      25  2001 .  1-  //  -
  . 2001.  3.

9 .:  . .,  . .       -
    . , 2006. . 86–87.



119СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2016·№ 1

А. А. Чурсин

,        -
 .   , - ,    -

,  - ,         
    .      

    ,     -
          

.       -
 10.    ,     

,   ,      
 ,     ,  

   .     
         -

        .   , 
  ,     ,    

        -
     11. 
 ,       

,      -
    .    -

   : 1)  ,   
     12,   -

    ; 2)  , -
,   ,     

,      -
 ,           

 .       -
        

    18 -  -
       .

10 .:  . .      : . … . . 
.  / ., 2004.
11 .:  . .      : . ... . . . 

., 2006. . 11.
12 .:  . .        -

        // 
 . 2007.  6.

  
 . .,      , 

    
     

-mail: alch72@rambler.ru

Tyumen State University
Chursin . ., Post-graduate Student of the Criminal Law 

and Process Department 
E-mail: alch72@rambler.ru



120   СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2016·№ 1

©  . ., 2016

 343.133
О. Я. Баев

ФУНКЦИЯ СЛЕДОВАТЕЛЯ И ПРОКУРОРА – 
УГОЛОВНОЕ ПРЕСЛЕДОВАНИЕ

         « -
»    ,         

     ;   
      ,  -

    .
              :  , , , -

 .

THE INVESTIGATOR AND THE PROSECUTOR’S FUNCTION – 
CRIMINAL PROSECUTION

The author critically analyzes the opinions  about investigator as a kind of «derterminater» of 
the truth in a criminal case and regarding the need to exclude him and the Prosecutor from 
among the representatives of the prosecution in criminal proceedings; the conclusion about 
an indictment focus of these officials activities is not synonymous with their accusatory bias.
K e y  w o r d s: procedure functions, the investigator, the Prosecutor, accusatory bias.
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О. А. Малышева

ЗАКОНОДАТЕЛЬНЫЕ ПРЕДПОСЫЛКИ СОЗДАНИЯ ЕДИНОЙ 
СЛУЖБЫ РАССЛЕДОВАНИЯ В РОССИЙСКОМ ГОСУДАРСТВЕ

       -
     c      -

,    .
             : , , , ,  

.

LEGISLATIVE BACKGROUND TO CREATE 
A UNIFIED SERVICE INVESTIGATION IN THE RUSSIAN STATE

The article describes the evolution of theoretical views and ways of legislative regulation of 
the issues of creating a single service investigation in Russia as a historical and contemporary 
aspects.
K e y  w o r d s: investigation, Police, investigator, an investigative unit.
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ПРАВОВАЯ РЕГЛАМЕНТАЦИЯ 
ЗАДЕРЖАНИЯ ПОДОЗРЕВАЕМОГО
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LEGAL REGULATION OF THE ARREST OF THE SUSPECT

The ar  cle discusses the procedural characteris  cs of the deten  on, the analysis of certain 
provisions rela  ng to the deten  on of a person suspected of a crime of the Federal law «On 
police» and the code of criminal procedure.
K e y  w o r d s: man, his rights and freedoms, the deten  on of a suspect, the measure of crim-
inal procedure enforcement, personal privacy, the period of deten  on.
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НЕКОТОРЫЕ ПРОБЛЕМНЫЕ ВОПРОСЫ ПО ОБЕСПЕЧЕНИЮ 
УЧАСТИЯ В СУДЕБНОМ ЗАСЕДАНИИ В СТАДИИ ИСПОЛНЕНИЯ 

ПРИГОВОРА ОСУЖДЕННОГО И ПОТЕРПЕВШЕГО
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SOME PROBLEMATIC ISSUES REGARDING THE 
PARTICIPATION IN THE COURT SESSION IN THE STAGE 

OF EXECUTION OF THE CONVICT AND THE VICTIM

 The paper considers relevant and important issues that have arisen in the course of execution 
of the sentence, as in the form in which stage of execution designed by the legislator, it contains 
a number of controversial issues and gaps that are waiting to be solved. Attempts to rectify the 
situation taken by the Supreme Court and the Constitutional Court of the Russian Federation, 
but still, the final word rests with the legislator.    
 K e y  w o r d s: stage of enforcement, justice, the Constitutional Court of the Russian Federation, 
the riminal procedure law, the convicted person, the victim.
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ОСОБЕННОСТИ ДОКАЗАТЕЛЬСТВЕННОЙ ДЕЯТЕЛЬНОСТИ, 
ОСУЩЕСТВЛЯЕМОЙ СУДОМ В ПРОЦЕССЕ 

ПРЕДВАРИТЕЛЬНОГО СЛУШАНИЯ УГОЛОВНЫХ ДЕЛ

       -
 ,  . 2 . 229  .  -

  ,     
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 .      -
        .

             : -  , ,  -
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,  ,  .

FEATURES OF EVIDENTIAL ACTIVITY BY THE COURT DURING 
PRELIMINARY HEARINGS OF CRIMINAL CASES

The article presents author's classification of the list of grounds for the production of a 
preliminary hearing under part 2 of article 229 of the code. Characterized by features evidence 
activities undertaken by the court when making decisions on various grounds, which are 
causes for the production of a preliminary hearing. We study the problem of the possibility of 
the court's assessment of the sufficiency of evidence for trial hearings in criminal cases.
K e y  w o r d s: criminal procedural knowledge, proof, evaluation of evidence, judicial activities, 
preliminary hearing, relevance of evidence, admissibility of evidence, sufficiency of evidence.
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THE CONFISCATION OF PROCEEDS 
OF CRIME UNDER LEGISLATION OF LICHTENSTEIN: 

CRIMINAL LAW AND CRIMINAL PROCEDURE ASPECTS

The ar  cle deals with the freezing, seizure and con  sca  on of proceeds of crime under Legisla-
 on of Lichtenstein. That State adopts legisla  ve and other measures to enable it to con  scate 

instrumentali  es and proceeds or property the value of which corresponds to such proceeds 
and laundered property. «Property» includes property of any descrip  on, whether corporeal 
or incorporeal, movable or immovable, and legal documents or instruments evidencing  tle to 
or interest in such property. 
K e y  w o r d s: law of Liechtenstein, the Criminal Code of Liechtenstein, the Criminal Procedure 
Code of Liechtenstein, the con  sca  on of the proceeds of crime.
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УГОЛОВНОГО ПРОЦЕССА УГОЛОВНОГО ПРОЦЕССА 

И ОРГАНИЗАЦИИ СУДЕБНОЙ ВЛАСТИИ ОРГАНИЗАЦИИ СУДЕБНОЙ ВЛАСТИ

МЕЖДУНАРОДНО-ПРАВОВЫЕ АСПЕКТЫМЕЖДУНАРОДНО-ПРАВОВЫЕ АСПЕКТЫ
УГОЛОВНОГО ПРОЦЕССАУГОЛОВНОГО ПРОЦЕССА

И ОРГАНИЗАЦИИ СУДЕБНОЙ ВЛАСТИИ ОРГАНИЗАЦИИ СУДЕБНОЙ ВЛАСТИ
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.       -
      .   

         -
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  (  ,  )   -
,    ,  – .

-      
 1    : 

a)   (Verbrechen) – ,    -
   3  5    ( . 1 § 17 ); 

)  (Vergehen) –      -
,        ( . 2 § 17 ); 

)  (Übertretungen) –   ,   -
   . ,    § 22   «  

 »2 (  – )   -
  (Busse)    « »  . 

        : 
a) «  » (Abschöpfung der Bereicherung) – § 20; 
b) «  » (Verfall) – § 20b; 
c) « » (Einziehung) – § 26. 
  «  » (§ 20 )  « »3, -

         . 
     ,  , -
    .      -

,           
  ,    .

«  » – (Abschöpfung der Bereicherung) – (§ 20 ):  
«1. , : 
1)    ,      

 -  , 
2)        , 

      ,  , 
    .   ,  -

          -
,       .
2. 
1)  –      -
 (§ 17),      ,  
2)    ,    -

    ,   ,     

1 Strafgesetzbuch (StGB) vom 24. Juni 1987. URL: h  ps://www.gesetze.li/Seite1.jsp?lrs= 
3&lrs2=31&clearsvs=true

2 Gesetz vom 22. Oktober 1992 gegen den unlauteren Wettbewerb (UWG). URL: // h  ps://www.
gesetze.li/Seite1.jsp?LGBl=1992121.xml&Searchstring=+Unlauteren+We  bewerb+&showLGBl=true

3   «Vermögensvorteil» (  )    
    .
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 « »    ,     , -

     -     
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    .    

        
     § 20   

  . 
 , § 20a       -

,   (   )  
,      ,      

     ,  
,          -

.
  § 20b     , -

        : a)  -
    ; ) , -

  «  »; ) ,     
,    (    

     ,  ,    
   ).      

§ 20b,    § 20c ,    -
  . 

 – Verfall – (§ 20b ):
«1. ,       

(§ 278 )    (§ 278b)     

4 Allgemeines bürgerliches Gesetzbuch vom 1. Juni 1811. URL: h  ps://www.gesetze.li/Seite1.
jsp?LGBlm=1003001
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«1. ,     ,  

   ,     -
         

 ,         -
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2.     ,   

    ,    -
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  . ,    -
   ,      ,    

        -
  . 

3.    ,      -
     ,      

,     ». 
 (§ 165)   .     -

    (§ 304–308 ). 
«1. ,    (   ),   -

         § 180, 182, 223, 224, 
278, 278d  304–308,     § 83–85   , 

            -
 § 24    ,    -

          -
 ,    ,  , ,  

  ,          
    ,  360   . 
2. ,   ,     -

       § 180, 182, 223, 224, 278, 278d  304–
308,     § 83–85   ,   -

           § 24   
    ,    -

 –         
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  (§ 278b)       ,  

    –      -
   –   ,     

  ,          
 ,         75 000 
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 § 165a        -
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«1.    ,  ,   -
 ,       ( . 3 § 151) -
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       , -

   . 
2.     ,   ( )   -

  ,   ,  ( ) -
    ,    ». 

,     , 
   (   –  . 1 § 153   -
   /   – § 4   -
 ),      . -

     ( . 2 § 153). 
-      
     ,   -

5  (§ 96, 97  97a).  § 97      ,  
       ,  -

    ,    
   § 20, 20b  26 . 

5 Strafprozessordnung (StPO) vom 18. Oktober 1988. URL: https://www.gesetze.li/Seite1.
jsp?LGBlm=1988062



157СУДЕБНАЯ ВЛАСТЬ И УГОЛОВНЫЙ ПРОЦЕСС·2016·№ 1

П. Н. Бирюков

 § 96    : 
«1. ,         -

  ,          -
    (§ 60) . 
2. ,   ,    ,    

.      ,    , 
- , ,          -
  , ,      -

         , 
     1000 .    -

   ,         
   .

3. ,    ,      -
  ,     , -
           

  ( , )». 
 § 97    :  «    -

     ,     
 ,   ,       , 

 ,      ;    
     .     -
  ,       

». 
   § 97a : 

«1.         -
 ,         § 20 
,    ,       

  (§ 278a  278b ),     
     (§ 278d),    -

  ,   ,     
   § 20b ,        -

         
 (     ,     

   ): 
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А. С. Гамбарян 

 
ПРАВОВЫЕ РЕЖИМЫ ДЕПОНИРОВАНИЯ ДОКАЗАТЕЛЬСТВ 

(ПОКАЗАНИЙ) И ИХ СПЕЦИФИКА В УГОЛОВНОМ ПРОЦЕССЕ 
РЕСПУБЛИКИ АРМЕНИЯ

         – -
   ,     -

.   -  ,    
     .

             :  , , , , .

LEGAL REGIMES OF DEPOSITION OF EVIDENCE (TESTIMONY)
 AND THEIR PARTICULARITIES IN THE REPUBLIC OF ARMENIA

In the ar  cle the author presents legal regimes of deposi  on of evidences, in par  cular tes  -
monies, in di  erent legal systems: the  rst – deposi  on of evidence during the pre-trial stage 
with purpose of revealing the exis  ng evidence at the court; the second – deposi  on of evi-
dence (preserva  on) with purpose of the further learning of evidences at the court; the third 
– deposi  on of evidence based on impossibility of its presenta  on at the court; the fourth – 
deposi  on of evidence for providing the security of the witness. In the ar  cle the author also 
presented the speci  c characteris  cs of legal regula  on of judicial deposi  on of evidences in 
the RA Criminal Procedure. 
K e y  w o r d s: criminal process, deposit, ques  oning, reading, absenteeism.

   21  2015 .

 (  . d p n  pono – « », « »)  -
  - .      -

  « »        -
   , ,  ,    

 ,   ,   (court 
reporter)  .    ,  

      ( ),   
        

. ,  ,   ,    
         -

 1.
     ,   

,      : 1) -
          
; 2)  ( )        
; 3)       -

  ; 4)      -
 .

1 The free dic  onary by Farlex. Source. URL: http://legal-dictionary.thefreedictionary.com/
deposition (  : 01.12.2014).

©  . ., 2016
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      -
      (discovery tool),    
        .  

   ,     ,  
«    »  ,  

  » (examination for discovery).   «  -
 »    ,    -

    ,      
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 «    »      
   ,        

       ,    
 .    «    »   

   ,        
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    «    »  -
  . ,       -
,         -
    . 

          
 (     ),  -   

 ,       .    
   «   » 

          
.  ,   ,   ,  

,       ,  -
 «   ». 

      
   ,    ,   , 

 ,      
  .        

       2.
        -

      ,    
 . - ,       

          
    .      

      -
 . - ,      

   ,       
   .   

,   ,      
,       -

3. 

2 .:  .   . ., 2006. . 3. . 187.
3 .:  . . 395.
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    ,    
    ,     -

    .     -
         . 

         , 
          
 .        

        
  ,    ,     

       .
 ,     , 

       
     ,    

 ,       
 .       -

           -
       .

        -
   (       -

)    ,     
       , 

          
, . .        -

5.          
     .  ,   

        

4 .: San  ni K. What are examina  ons for discovery? URL: h  p://www.kellysan  ni.com/li  ga-
 on/e/guide-discovery.php (  : 26.11.2014).

5 .:  . .      :   
   : . . … . . . , 2013. C. 22.
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.  . 79  ,     -
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      ,   -
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  .      , 

    .  . 1 . 80   «  -
»,       , 

     ,  
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 .    ,  -

 ,    ,       
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 «  »,     
 ,  ,    ,    

  .      ,   -
 . 

       
        -

   ,            
          . 

          ,   
       

. ,        
10  1997 .  R (97) 13 «      -

  »         
 ,    :    -

6 .: Ferdico J. N., Fradella H., To  en C. Criminal Procedure for the Criminal Jus  ce Professional 
// Eleventh edi  on, Wadsworthe Cengage learning. 2013. P. 66.
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. .         
    7. 

      -
 . - ,  ,       -
      (  ,     
     ,     

 ). - ,   ,  -
     14 ,    ,   -

      ,    -
    . - ,    

     ,   -
 ,            

.         -
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8.
       -

-  ,     , -
: 

1)   ; 
2)          
     ; 
3)  ,     ; 
4)  ,        

    ,     -
; 
5)    ; 
6)          

   ; 
7)       ,   

     ; 
8)     -   ,    
  ; 

7 .:  . .       -
       //    -

 . 2014.  1. . 154–160. 
8 .:  .    // . . URL: http://urgazeta.kz/

rus/articles/885 (  : 30.04.2014). 
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И. Н. Жданов, М. П. Кортунов

РЕФОРМА ПРЕДВАРИТЕЛЬНОГО РАССЛЕДОВАНИЯ 
В ФИНЛЯНДИИ

       
 .       . 

    ,   
    .    -

,    .
             :  ,    , 

   ,  .

REFORM OF THE PRELIMINARY INVESTIGATION IN FINLAND 

The article discusses the latest changes of Finnish legislation in the field of preliminary 
investigation. There is a comparison of old legal norms and new ones. The major differences 
between the rules governing preliminary investigation as part of the reform are examined. The 
Finnish legislation governing the principles of preliminary investigation in Finland is analyzed.
K e y  w o r d s: police of Finland, criminal investigation of Finland, bodies of preliminary 
investigation in Finland, coercive measures.

   3  2015 .

 2010–2011 .      
  ,       

  OM 2009:21,   1000 ;   
  . 
        

-  : ,  2011 .     
 «   » (805/2011),  «  -

 » (806/2011)2,      1987 .  -
 .  2011 .       «  » 

(872/2011)3,    1995 .
 ,  4   «   -

» 2011 .5      1  2014 .,    6 
    1  2015 . 

1 Totalreform av förundersökningslagen, tvångsmedelslagen och // polislagen. URL: h  p://
oikeusministerio.  /sv/index/julkaisut/julkaisuarkisto/200902esitutkintalainpakkokeinolainjapolii-
silainkokonaisuudistus.esitutkinta-japakkokeinotoimikunnanmie  nto/Files/OMKM_2009_2_svens-
ka_sidor_137_s.pdf

2 Coercive Measures Act (806/2011). URL: h  p://www.  nlex.  /  /laki/kaannokset/2011/
en20110806.pdf

3 Poliisilaki (872/2011). URL: h  p://www.  nlex.  /  /laki/alkup/2011/20110872
4 Laki esitutkintalain 4 ja 9 luvun muuttamisesta (770/2013). URL: h  p://www.  nlex.  /  /laki/

alkup/2013/20130770 ; Laki esitutkintalain muu  amisesta (1145/2013). URL: h  p://www.  nlex.  /  /
laki/alkup/2013/20131145

5 Esitutkintalaki (805/2011). URL: http://www.finlex.fi/fi/laki/ajantasa/2011/20110805
6 Laki esitutkintalain muu  amisesta (672/2014). URL: h  p://www.  nlex.  /  /laki/alk-

up/2014/20140672
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7 .: Sluiter G., Friman H., Linton S., Vasiliev S., Zappalà S. Interna  onal Criminal Procedure: 
Principles and Rules. Oxford University Press, 2013. P. 1728. 

8 .:  96  . 
9 .:  225–226  . 
10 .:  3–4  23  .
11 .: Jokela A., Rikosprosessi Jyväskylä. Talentum Media Oy, 2008.
12        : 1) -

 ; 2)     ; 3)  ; 
4)     .

13  ,         -
 .       ,   -

  «   » 1997 .  ,   -
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14 Rajavartiolaki (578/2005). URL: http://www.finlex.fi/fi/laki/ajantasa/2005/20050578
15 Tullilaki (1466/1994). URL: http://www.finlex.fi/fi/laki/ajantasa/1994/19941466
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А. А. Насонов 

НЕКОТОРЫЕ БАЗОВЫЕ ПОНЯТИЯ, ОПРЕДЕЛЯЮЩИЕ 
СОДЕРЖАНИЕ РЕАЛИЗАЦИИ ПРАВА НА ЗАЩИТУ

 ПРИ ВЫДАЧЕ ЛИЦА ДЛЯ УГОЛОВНОГО ПРЕСЛЕДОВАНИЯ
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SOME BASE CONCEPTS DEFINING THE MAINTENANCE
 OF REALIZATION OF THE RIGHT TO PROTECTION AT DELIVERY 

OF THE PERSON FOR CRIMINAL PROSECUTION

Such base concepts defining the maintenance of realisation of the right to protection as the 
person requested for criminal prosecution, the right to protection of the person at delivery for 
criminal prosecution are considered. In particular, classification is given required persons, the 
structure of the right to protection of the specified persons is resulted, the definition of the 
right to protection of the person requested for criminal prosecution is formulated.
K e y  w o r d s: right realisation, the right to protection, delivery of the person, the required 
person, legal subjects on protection, criminal prosecution.
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Н. В. Тингаева

ОСОБЕННОСТИ ИСПОЛНЕНИЯ МЕЖДУНАРОДНЫХ 
ПОРУЧЕНИЙ ОБ ОКАЗАНИИ ПРАВОВОЙ ПОМОЩИ 

(С УЧЕТОМ ДОСТИЖЕНИЙ НАУЧНО-ТЕХНИЧЕСКОГО ПРОГРЕССА)
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FEATURES OF EXECUTION OF ORDERS
OF INTERNATIONAL LEGAL ASSISTANCE

(INCLUDING TAKING INTO ACCOUNT THE ACHIEVEMENTS 
OF SCIENTIFIC AND TECHNOLOGICAL PROGRESS)

The ar  cle examines the performance of interna  onal transfers for legal assistance, including 
taking into account the achievements of scien   c and technical progress, a process for prepar-
ing the preliminary informa  on the inves  gator.
K e y  w o r d s: interna  onal commission for legal assistance, database, accoun  ng, deadlines.
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ДИСЦИПЛИНАРНАЯ ОТВЕТСТВЕННОСТЬ СУДЕЙ
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DISCIPLINARY RESPONSIBILITY OF JUDGES

The ar  cle considers the issues of disciplinary liability of judges as one of the factors of judges 
independence. The possibility of bringing judges to responsibility including disciplinary rep-
resent a comprehensive cross-sectorial legal ins  tu  on regulated by the norms of di  erent 
branches of law.
K e y   w o r d s: disciplinary liability, the basis of disciplinary liability, the procedure of bringing 
judges to disciplinary liability. 
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РОЖДЕНИЕ СУДА ПРИСЯЖНЫХ В РЕСПУБЛИКЕ КОРЕЯ
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THE BIRTH OF TRIAL BY JURY IN THE REPUBLIC OF KOREA

This ar  cle inves  gates the ques  on of the origin of trial by jury in the Republic of Korea. The 
author analyzes the process of adapta  on of the system of trial by jury to the legisla  on of 
Korea. The main goal of reforming the legal system of Korea, which share similari  es with the 
ongoing democra  c reforms in Japan. Despite this fact, the jury system in Korea was not a sim-
ple borrowing of the form of trial by jury which exists in common law countries (USA, UK, etc.). 
Features of trial by jury, unique to South Korea. We inves  gate the requirements for jurors, the 
composi  on of the jury, the vo  ng procedure in the verdict. Emphasizes the Advisory nature 
of a jury verdict that is not binding on the court. The author concludes that the emergence of 
trial by jury in the Republic of Korea is a striking event in the history. This system can receive 
dissemina  on in the Asia-Paci  c region.
K e y   w o r d s: Korea, reform of the legal system, trial by jury, ci  zen par  cipa  on, criminal 
jus  ce, jus  ce.
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EXPERIENCES OF HIGHEST COURT LEVEL
IN SCANDINAVIAN COUNTRIES

The presentar  cle concerns of a considera  on of basic issue related to the judicial system of 
Scandinavia. The author a  empts to touch up on the important issue of structure and import-
ant func  ons of the judicial system and it is of interests for experts in par  cular for the judicial 
corpus due to the weak coverage of problems Scandinavian law and state system in Russian 
legal science.
K e y  w o r d s: Scandinavia, judicial system, judicial power.
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