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KOHCTUTYIHNOHHAS NAEOJOI'SI COBPEMEHHOTI' O ITPABOBOI'O
IHPOCTPAHCTBA

B coorBerctBunm co crate€ii 13 Koucturyuum Poccun, B Poccuiickoii
@enepauyd MPU3HAETCA HUJEOJIOTMYECKOE U MOJUTUYECKOE MHOrooOpasme.
MHOTOIAPTUMHOCTh; HUKAKasi HUJICOJIOTUS HE MOXET YCTAHABIMBATHCS B KAu€CTBE
roCyJIapCTBEHHOM WM 00s3aTEILHOM.

Onnpasce Ha ykazaHHY0O HOpMY OCHOBHOI'O 3aKOHAa MHOTHE JIEJIAIOT BBIBOJ O
HEJIONNYCTUMOCTH CYIIECTBOBAHUS TOCYAAPCTBEHHOW HIeoNornu. Bmecre ¢ 3Tum
oOpatum BHHMMaHMe Ha cTtaThlo KoHcturyuum P® — oHa yka3blBaeT JMIIb Ha
HEJIOIYCTUMOCTh ~ CYLIECTBOBAHUS  HCKIIOUMUTEIBHO  TOCYJIAPCTBEHHOW  WIIH
oOs3aTenbHOM uaeonoruu. . 'amkueB nemaeT BBIBOJ, YTO Y «TOCYIapCTBa MOXKET
OBITh HJICOJIOTHS, HO OHAa HE JOJDKHA OBITh AKCKJIIO3WBHO-00s3aTEIbHON» [2].
JonyctumocTh Takoro mnoHuMmaHusi cyapd KoucturyuuonHoro Cyna PO
00OCHOBBIBAET 3TO M3BECTHBIM MPABHUIIOM TOJIKOBAHHS 3aKOHOB — 3aKOHOJIaTEIbHBIC
TOHSATHUS CIIEAyeT MHTEPIPETUPOBATH HE M30JIMPOBAHHO, & B CHUCTEME C JIPYTHUMU
MOJIOKEHUSIMUA, KOTOPBIE €CTh B 3aKOHE M, UTO CaMO€ BAXXHOE, — B COOTBETCTBHUM C
TEMU UEIAMHU, KOTOPHIE CTaBWJIMCh MNpPU MNPUHATAM 3aKkoHAa wiauM KoHCTUTyuuw,
yka3zaHHble B e mnpeamOyine. [lo MHeHHMIO yu€HOro, B TEKCTa BBOJAHOM 4YacTu
3aKJIFOUYEHA «HUJIE0JIOTHS KOHCTUTYLIMOHHOTO MMaTPUOTU3MA.

Cornamasice ¢  BBIIIEU3JIOKEHHOW  IO3MIMEN, NPEMIOKUAM  Pa3JCIINUTh
UJICOJIOTUIO C TOYKU 3peHHUs (UI0cOPCKOro MOHUMAHUS OT HACOJIOTHH, Kak
rocyaapctBeHHoM nosmTuku [1, C. 146-147; 3, C. 5 — 12]. OueBuaHO, 4TO B IEPBOM
ciydae (MACoNoTUsS Kak MmoymTuydeckasi, pumocodckasi, peuruo3Has KaTeropun) He
JIOJKHA CTAHOBUTHCSA TOCYJIapCTBEHHO-00s3aTeibHON. OIHAKO, HE MEHEE SICHO, YTO
mobasi cuctema (IpaBa, TOCyIapcTBa) OOPa3yrOT CBOI COOCTBEHHYIO MPAaBOBYIO
cpeny ¢ TPUCYIIUMHU CHEIU(UUECKUMH YepTaMH, KOTOPBIE MO-CYTH SBISIFOTCS €€
UJICOJIOTUUECKUMH  CKperaMu. B paMkax Takoro myOJMYHOTO, HOPMATHUBHO-
TEPPUTOPUATHHOTO MPOCTPAHCTBA (OPMUPYIOTCS COMYTCTBYIOIIME OOIIECTBEHHBIC
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OTHOILICHUS, IOPUINYECKUE CBSA3U, MPABONPUMEHUTEIbHAS NPAKTHKA, IPABOBBIC
NOKTPUHBI W WJAEH, COOTBETCTBYIOIIME KOHKPETHOMY HCTOPUYECKOMY MEPUOIY
pasButus  rocygapctBa. 14 IOpUOMYECKOrO  CO3HAHHUS  OYEBUIHO, 4YTO
KyMYJIATUBHYIO POJIb B 3TOM MPOIECCE BBHIMOJIHSAIOT 0000IIEHHBIE B JOKTPUHE MTpaBa
MO3UTUBUCTCKUE MTPUHITUIIBI M COIIMAIBHO-TTOJIMTUYECKHUE YCIOBUSA KU3HU 00I1IEeCTBa,
HalIEIINE OTPAKEHHSI B OCHOBHOM 3akoHE rocynapcrBa — Koncruryuun. B stom
CMBICJIE BCAKAass KOHCTUTYLHUS COJEPKUT ONPENEIIEHHBIE HJICOJOTHYECKUE Hayasa.
HNcexons wn3 texcra um cmbicia HOpM KonctuTynum P®, MOXHO TOBOPUTH Kak
MHUHUMYM O MaTPUOTHYECKUX, COLHUAIBHBIX, JIEMOKPATHUYECKUX U IPABOBBIX
UJICOJIOTUYECKUX OCHOBAX HAIIIETO TOCYyAapCTBa.

CkazaHHOE CBHUJETEIBLCTBYET O BO3MOXKHOCTH IIOCTaBUTh BOMNPOC O
KOHCTUTYIIMOHHOW UJE0JIOTuU, €€ MeCTeé M pPOJM B IMPABOBOM U COLHUAIBHO-
MOJUTUYECKOM TMPOCTPAHCTBE Hamiero rocynaapcra. [elicrButenbHo, OCHOBHOI
3aKOH NPOHMU3aH IPUHUMUIIAMH 3aKOHHOCTH, JEMOKpATHU3Ma, 3allUThI IIPaB YEJI0BEKA,
COI[MAJIbHOM 3alllUThl U MHOTUMH JPYTHUMH, KOTOPBIE COCTABJISIIOT JTOKTPUHAIbHBIC
OCHOBBI NPUHUMAEMBIX BO HCIOJIHEHHME HOPMATHBHBIX IPABOBBIX akTax. Bcé 3To
CTAHOBUTCS BEKTOPOOOPA3YIOIIMM CTUMYJIOM I JAJIbHEUIIEro pPa3BUTUS BCeH
OTEYECTBEHHOM MPABOBOM IOKTPHUHBI U 3aKOHOAATEIbCTBRA.

®eHOMeH KOHCTUTYUHOHHOW HAECOJIOTMU 3HAYMTEIBHO IIMPE KAaTErOpUH IpaBa
Y BKJIIOYAET B ce0sl HE TOJIBKO COOCTBEHHO JIOTMAT MpaBa, HO M €ro yX, TPAIUIUU U
1eHHOCTH. KOHCTUTYIIMOHHAsI WJIEOJIOTUS OCHOBaHA HAa MCTOYHHKE CaMOM BIAcTH,
KOTOPBIM  SIBJISIETCSI, KaK M3BECTHO, HE 3aKOH M HE TMpaBoBas JOrMa, HO
MHOTOHAIlMOHATBHBIA  HApOJ, SBISAIONIMNCA  «HOCUTEIEM CYBEpEHUTETa U
€IMHCTBCHHBIM HCTOYHHKOM Biactu B Poccuiickoin ®Depepaunmn». VMEHHO OH,
COEIMHEHHBIN «OoOIIel cyapbOOl Ha CBOEH 3emile, yTBepXkaas npaBa U CBOOOAbBI
YeJIoBeKa, TPAXKIAHCKUW MHUpP M COTJIACHE, COXpPaHssl UCTOPUYECKH CIIOKUBIIEECS
roCcyJapCTBEHHOE €IMHCTBO, UCXOS U3 OOIIECTIPU3HAHHBIX MPUHITUIIOB PABHOIIPABUS
M CaMOONpENETICHUsI HAPOJOB, UTs MaMsTh MPEIAKOB, MEpeAaBIIMX Ham JOO0OBb U
yBaxkeHue Kk OTedecTBy, Bepy B J0OpO M CIPAaBEIIUBOCTD, BO3POXKIasi CYyBEPEHHYIO
rocygapcTBeHHOCTh Poccun W yTBepkaas HE3bIONEMOCTh €€ JEeMOKpPaTHYECKOM
OCHOBBI, CTPEMsCh 00€CIeuuTh Oyiaromoiilyure W mnpoiBeTranue Poccuu, ucxons us
OTBETCTBEHHOCTH 3a CBOIO PoauHy mepen HbIHEIIHUM U OyAYyIIUMHU MOKOJEHUSMH,
co3HaBasi ce0s YacThI0 MHUPOBOTO COOOIECTBa», OMPENEISIET BCIO HJCOJOTHIO
Oyymiero.

C yuéToM CKa3aHHOTO, MPEJICTABISAETCS BIOJIHE 00OOCHOBAaHHBIM HCIIOIb30BAHUE
TepMHUHA «KOHCTUTYLIMOHHAs WJEOJIOTHS» Kak B JIOKTpUHE TIpaBa, TaKk U B
COIIMATILHO-TIOJIUTUYECKON  KM3HU  0OmiecTBa. KOHCTUTYLMOHHAs — MJI€OJIOTHUS
HaIOJHSACT OKPYXKAIOLIyl0 Hac TPaBOBYID CpEdy CTEPKHEBBIM JJIEMEHTOM,
MPUJAOIINM CTPOMHOCTh BCEMY ITPAaBOBOMY MPOCTPAHCTBY, & TAK)KE BHOCHUT SICHOCTh
B €ro (YHKIITMOHUPOBAHUE U JaIbHEHIIIEE pa3BUTHE.
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