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NAEOJIOTI'UA TOCYJAPCTBEHHOI'O CYBEPEHUTETA
B coorBerctBun ¢ Konctutymumenn Poccuiickonn @enepanuu CyBEpEHUTET
MPEANOoIaraeT BEPXOBEHCTBO, HE3aBUCHUMOCTh 151 CaMOCTOSITEIBHOCTh
roCyJIapCTBEHHOM BJIACTHU, MOJHOTY 3aKOHOIATEIbHOM, UCIIOJIHUTEIHHOU U CyAeOHOM
BJIACTHM TOCYJapCTBa HAa €ro TEPPUTOPUU M HE3ABUCHUMOCTH B MEXKIYHAPOIHOM
ob6mennn. Bee 310, mo MueHuto Koncturynuuonnoro Cyaa P®, npeacraBiseTr coOoit
HE0OXOMMbIC KauyeCTBEHHbIE NMpu3Haku Poccuiickoit depepannun Kak rocyaapcTaa,

XapaKkTepU3yIIIUe €ro KOHCTUTYIIMOHHO-TTpaBoBoM craryc [2, C. 181-187].
BapuaTuBHOCTh NOHMMaHHSI CyBEPEHHUTETA MPAKTHUUECKU HEHCcYepriaema, 4To
MOTUEPKUBAECT AKTYyaJIbHOCTh ATOM MPOOJIEMBI U BBICOKYIO BXXHOCTH PEIIAEMBIX B
paMKaxX COOTBETCTBYIOIIETO IUCKypca BOMpocoB. [loMuMO myOIMYHO-TIPABOBBIX
aCIEeKTOB, CYBEPEHUTET MOKHO PACCMATPUBATh C TOYKH 3pEeHUs (DYHKIIMOHUPOBAHUS
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MEXaHHU3MOB MIPUHATHS u HCTIOJIHCHUS pELICHUH. DddexTuBHOCTH
roCyJIapCTBEHHOTO YIIPABJICHHUs HAMpPSAMYIO 3aBUCHT OT CJIaXEHHON pabOThl BCEX
BJIACTHBIX MHCTUTYTOB, YTO HAWIYUYIIIUM 00pa30M MO3BOJISET PEIINTh BO3HUKAIOIIHE
B o0miecTBe NpoOJeMbl, B TOM YHCIIC HA MEXIyHApPOJHOM YpOBHE, IOIydas
BHEITHETIOJUTHYECKOE PU3HAHUE.

NHCTUTYUIMOHATBHO-UICOJIOTHYECKAsS CTOPOHA CYBEPEHHUTETA, BBICTYMAET
OJIHUM U3 0a30BBIX JJIEMEHTOB HAIIMOHAJIHHOW MIPaBOBOM Cpebl, M OTpa)kaeT
MOJINTUYECKYIO TIOJIHOTY 3aKOHOAATENIbHOM, UCIIOJIHUTEIBHON U Cy1eOHOM BJIACTH Ha
TEPPUTOPUH TOCYAAPCTBA, & TAKIKE HE3aBUCUMOCTDh B MEXKIYHAPOAHBIX OTHOIICHHUSX.
Bcé »T0 mo3Bonser oOecneuuTh  peau3aluio  MOJJIMHHO  HAllMOHAJIBHBIX,
CYBEPEHHBIX UHTEPECOB cTpanbl. [lociienHrne HaXOaAT HEMOCPEACTBEHHOE OTPAKEHUE
B KaTETOPHUSIX MPABOBOM MOJUTHKU, B OCHOBE (POPMHUPOBAHUS KOTOPOH, MO HAIIEMY
MHEHUIO, JOJDKHA JIEKATh TOCYJaPCTBEHHAS UCOIOTHSL.

B coorBerctBun co crate€it 13 Konctutynum Poccun, B Poccuiickoit
denepanui  MPU3HACTCA  HJICOJOTHMUECKOE M IOJMTHYECKOE MHOTrooOpaswue.
MHOTOIAPTUHHOCTh; HUKaKas HJICOJIOTHS HE MOXET YCTAaHABJIMBATHCS B KaueCTBE
rocyJIapCTBEHHOM uin oOs3arenbHOl. Onupasch Ha ykazaHHYr0 HOpMy OCHOBHOTO
3aKOHa  MHOTHE  JE€JalT  BBIBOJ O  HEAOMYCTUMOCTH  CYILIECTBOBAHUSA
roCyJlapCTBEHHOM uaeonorud. Bmecte ¢ 3TuM  oOpaTUM BHUMAaHHE, 4YTO
MPOLUTUPOBAHHAS HOpMa TOBOPUT JIMIIbL O HEJAOMYCTUMOCTH CYIIECTBOBAHUSA
HCKIIOYUTEIRHO TOCYJAAPCTBEHHOM WM oO0s3aTenbHOM ujaeonoruu. I'. ['amkuen
JIeJaeT BBIBOJI, UTO Y «TOCYAapCTBA MOXKET OBITh UCOJIOTHS, HO OHA HE JI0JKHA OBIThH
AKCKJIFO3UBHO-00s3aTeNbHOI [3].

Cornamasch ¢  BBIIICU3JIOKECHHOM  MO3MLMEH, CUYUTAaeéM  BO3MOKHBIM
pa3rpaHUyuMBaTh UJEOJIOTHIO, KaK COIUaIbHO-(QMIOCO(CKOE OHATUE U UACOJIOTHIO,
Kak 2JIeMEHT rocyaapcrBeHHor mnonutuku [1; 4, C. 146-147; 5; 6, C.5-12].
OueBHIHO, YTO B MEPBOM CiIydae HAEOJOrus (Kak TMoJuTHYeckas, ¢uiaocodckas,
pEIUTHO3Has KaTeropuu) He JOJDKHA CTAaHOBUTHCS T'OCYJIapCTBEHHO-00S3aTEIIbHOM.
Onnako, He MEHee SICHO, UTO JIto0as cucteMa (IIpaBa, TOCyJapcTBa) 00pa3yroT CBOIO
COOCTBEHHYIO MPABOBYIO CPEAy C MPUCYITUMH CIEIUOUUSCKUMH YepTaMU, KOTOPBIC
MO-CYTH SBIISIOTCS €€ MICOJOTHUYCCKUMH CKperaMu. B paMkax Takoro myOJIudHOTO,
HOPMaTHUBHO-TEPPUTOPHAIBHOTO IPOCTPAHCTBA (POPMHPYIOTCS  COMYTCTBYIOIIHE
00I1IeCTBEHHBIE OTHOIICHUS, IOPUINYCCKHIE CBSI3H, ITPABONIPUMEHHUTEIbHAS ITPAKTHKA,
MPaBOBbIC JOKTPUHBI U HJEU, COOTBETCTBYIOIIME KOHKPETHOMY HCTOPUUECKOMY
MEpUOY Pa3BUTHA TOCyAapcTBa. [ HOpUAMYECKOrO CO3HAHUS OYEBHUHO, YTO
KYMYJISITUBHYIO POJIb B 3TOM MPOIECCE BHIMOIHIIOT 0000IIEHHBIE B IOKTPUHE MpaBa
MO3UTUBUCTCKUE MPUHITUIIBI U COLIMATBHO-TIOIMTUYECKUE YCIOBUS KU3HU OOIIECTBA,
HAIlIEAIINE OTPAXEHUSI B OCHOBHOM 3aKOoHE rocymapctBa — Konctutyuuu. B atom
CMBICJI€ BCAKAas KOHCTUTYIUSI COACPKHUT OMPEACIEHHBIC HACOJOTMYECKHE Hayama.
Ucxons mu3 tekcrta u cmpicna HOpM Koncrutynum P®, MOXHO TOBOpPUTH Kak
MHUHUMYM O MaTPUOTHYECKUX, COLMAIBHBIX, JIEMOKPAaTHUYECKUX W MPABOBBIX
UJICOJIOTUYECKUX OCHOBAX HAIIIETO TOCYyAapCTBa.

B ycraHoBneHMHM YyKa3aHHBIX HJICOJOTMYECKHMX Hayajdl MEpPBOCTEIEHHOE
3HAUYCHUE UMEET roCyJapCTBEHHAS MICOJIOTHs, KOTOpas ABJISeTCs QyHIaMEHTOM IS
(GbOpMHUpPOBaHUS TO-HACTOSIIIIEMY CaMOCTOSITEIbHOM TOCYJapCTBEHHON TOJIUTHKH.
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[Ipu »sTomM pedopMHpOBaHHWE HAIMOHAIBHOTO  3aKOHOMATENHCTBA  JOJHKHO

OCYUIECTBJISTHECA HA OCHOBE YETKOTO MOHMMaHHUS mpuoputrera HOpM OCHOBHOIO

3aKOHA HaJ MEXAYHapOJHBIMUA HOpMaMu U npasuiiamu [3]. Toabko TOrAa BO3MOKHO

rapaHTUPOBATh CYIIECTBOBAHKE MOJIMHHOTO TOCYJaPCTBEHHOTO CYBEPEHUTETA.
Cnmcok UCnoJIb30BaHHOM JTUTEPATYPHI.
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Pa3zysaes H.B.
npogheccop C3UY PAHXul C,
KaHouoam 1opuoudeckux Hayx

Ob OCOBEHHOCTAXTOCYIAPCTBEHHOI'O CYBEPEHUTETA U
TEPPUTOPUAJIBHOM OPTAHU3AIINH B KJIACCHYECKOM
I'PEYECKOM IMOJIUCE (V -1V BB. 10 H.3.)

B ropuanueckoil Hayke TOCYIApCTBEHHBIM CYBEPEHUTET PACcCMaTPUBACTCS B
KauecTBEe OJHOT0 M3 HamOoJee Ba)XKHBIX MPHU3HAKOB, OTIMYAIOIIUX TOCYIapCTBO OT
WHBIX BHJIOB TMOJIUTHYCCKHX oOpaszoBanuii [8, c¢. 21; 10, c. 15]. Ilpu stom
CYBEPEHUTET rOCyIapCTBa B COBPEMEHHBIX YCIOBUSX MPOSIBIISAETCS ABOSKO, @ UMEHHO
KaK BEPXOBEHCTBO U IMOJHOTA €r0 BJIACTH HA COOCTBEHHOW TEPPUTOPHHU, BO-TIEPBBIX,
Y KaK HE3aBUCHUMOCTb B MEXIYHAPOJHBIX JieiaX, BO-BTOPbIX [2, ¢. 457]. Kpome Toro,
B COBPEMEHHBIX IPABOBBIX JAEMOKPATUYECKUX TOCYIapCTBaX TOCYIapCTBEHHBIN
CYBEpPEHUTET MPOUCTEKAET U3 HAPOJHOro (HAIMOHAILHOIO) CYBEpPEeHUTETa U — B
KOHEYHOM HTOre (ITOCKOJIbKY HapoJl €CTh BCErJa COBOKYITHOCTb COCTABJISIONIUX €T0
rpaXJaH) — W3 CYBEPEHHUTETa YEJIOBEYECKOW JIMYHOCTH, SIBJISIFOLIErOCs HauboJsiee
dbyHIamMeHTaNbHON Kateropuei [12, p. 222].

DTOT MHOTOYPOBHEBBIM XapakTep MOHATHS CYBEPEHUTETa CIY’KAIllMil, Ha HaIll
B3TJISAZ, TMIOKAa3aTeJIeM €ero TMOCTENEHHOTO pAaCIIMPEHUs, CBUICTEIBCTBYET 00
HBOJIFOIIMU KaK COOTBETCTBYIOIIEH HAy4YHOW KATErOpHH, TaK U 0003HAYAEMOTO €10
COIMAITbHO-IOpUANYecKoro sBieHus. CkazaHHoe OOyCJIOBIMBAEeT HEOOXOJAMMOCTh
VSICHEHUS Ka4eCTBEHHOTO CBOeoOpa3us [aHHOTO TMpPU3HAKa TMPUMEHHUTEIBHO K
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