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ITPEINCJIOBUE

Cenpmoit BeIIyCcK esxeroguuka «Ilybomumunbie (prHaHCH M HAJIONOBOE IIpa-
Bo» HaserBaerca «IIpupomopecypcHbie 1 9KOJIOTHYECKHE IIaTeku cTpaH LlemH-
TpasabHOM 1 Bocrounoit Esporsm. Ora TemMa oueHb aKTyaJbHA WM OTHOCHUTCS
K 4YacTo o0CyskIaeMbIM IpobJieMaM HaJIOTOB UM 9KOJIOTHYECKHUX ILIATEKeH B
cTpaHax 3amagHoil KEBpoIIbl 1 HEKOTOPHIX APYIUX CTpaHax Mupa (HalpuMmep,
B Coemmuenubix Illtarax Amepuru, Amnonnu, Kurae). Ha mammerit momenT
OTH TeMBI He OYeHb IOIyJapHbl B Ilenrpansuoit u Bocrounoit Espore, on-
HAKO0, UX CJIeAyeT IIPU3HATh CYIIECTBEHHBIMUA W PA3BUBAIOIIUMHUCSI. JKOJIO-
g mMeeT Bcé OoJIblllee 3HaUeHre B (PUHAHCOBOI IIOJIMTHKE IOCYJapCTB, B
CBSI3U C YeM HAJIOTH W 9KOJIOTUYECKHUe ILJIATEKN UTrPaioT (U JOJIKHBI UI'PATH)
cymiectBeHHy0 posb. Ceromuss oty 1pobsembl B crpaHax lLleHTpasibHON u
Bocrounoit EBporsr apigores creriuuIecKuMEI U B3aNMOIOIIOIHAIOIIIMH,
HO C TeYeHNeM BpeMeHH, 0e3yCJI0BHO, JOJIKHEI CTATh YaCThIo 0oJIee IINPOKKIX
(pUHAHCOBBIX peleHnil, IOJUNHEHHBIX OIIPe e IeHHBIM ITPUHITUIIAM U IPaBHU-
nam. B coopHuKe ot pobiieMsl pa3dpaborassl podeccopamu . Liryxosckmm
u E. PycproBcrum. B npyrux craTbsax roBopuTes 00 9KOJIOTHIECKUX HAJIOTaX 1
coopax B oTHeabHBIX cTpaHax Llenrpassaoit u Bocrounoit Esporre.

Hayumesrit coBer, kak u pearoLTerus « Kskeromaura», IOHUMAET, HACKOJIb-
KO TPYIHBIMHU SABJISIOTCS B COBPEMEHHBIX YCJIOBHAX HAYYHBIE Pa3paboTKH,
Kacalyecs: HAJOT0B M 9KOJIOTMYEeCKUX IiaTeskeil B crpaHax [lerTpanbuoin
u Bocrounoit Esponsbr. I[TosTomy ocoOble cioBa IMpHU3HAHUS MBI aJpecyeM aB-
TOpaM OTIOeJIbHBIX craTeidl. Ham HeOOBIKHOBEHHO IIPUATHO, YTO 16 crareii,
mpencraBieHHbIe B «KikerogHuke», Harcaubl yUeHBIMHA U3 6 crpad EBporb
(Yexms, JIutsa, Ilonwma, Poccus, CroBakus, Beurpusa) u oguum n3 Kasax-
crana. MBI HasieeMcst, YTO OHH Oy IyT Ha4asIom 0oJjiee MIMPOKUX UCCIIeJOBAHMMA
OKOJIOTHYECKHUX ACIEKTOB HyOJMYHBIX (PMHAHCOB M PA3BUTHUSA ITOU ITPOOJIE-
MATHKN B YKa3aHHBIX crpaHax. CBHIETEeIbCTBOM JTOI0O SIBJISIETCS HE TaKoe
IIIPOKOe 00CysKIeHne JaHHOM ITpodemMbl B KBpore, a Takske moTpeOHOCTh B
€€ 00IIIeCTBEHHOM IIpU3HAHUN. TaKke KAk KasKIbIi BU OOLIECTBEHHOM Jdes-
TEeJIBHOCTH MOJKET CIIOCOOCTBOBATH PUCKY WJIHM OXPAaHe KU3HU Ha 3eMJie, TaK 1
TEOPUsI FKOJIOTHUYECKHX ACIIEKTOB IIYOJIMYHBIX (DHMHAHCOB MOKET MMETh OI'POM-
HOe, ITIO3UTHUBHOE BJIUSHUE. MBI HACTOATEIBHO PEKOMEHIYeM ee TaJIbHelInee
pasBuTHe.

Hemao BaM OIpUATHOTO U IJIOAOTBOPHOIO UTEHUS.

IIpedcedoamensy Hayurnozo cosema exce200HUKQ,

IIpedcedamens npasnerus Accoyuavuu «Ilenmpn,
IIpogpeccop, dokmop wopuduueckux nayk Eeeenuli Pycvroscku

Benocrox — Bopone:x, dpespans 2017 r.
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Iron02uneckue HAm02U XOPOULO CILYHCAM KOHUCRUUL YDABHOBEULEHHO20
pPa3sumust, 6cé€ uauie NPUHUMAeMOl 8 cospemennom mupe. [loosmomy yc-
JI08UA 88€0CHUSA IMUX HAJI0208, & MAKdce coOII00eHle PA3YMHbLX Mmpe-
6068aHULL UX KOHCMPYKUUL UMelom 8axcHoe snauerue. HMcmounurxom
800XHOBEHUS 30eCb MO2ym ObLmb MeXHcOYHAPOOHBLLL ONbLM U NPUHLUNDL,
PACNPOCMPAHEHUIO KOTROPBLX U CILYHCUIM HACTNOAULASL CIMATNbA.

Environmental taxes serve well the concept of sustainable development,
more commonly ingested in the modern world. It is therefore important
the conditions for introducing these taxes and comply with reasonable
requirements of their construction. The source of inspiration can be here
principles and international experience. Spread of some of them is to
serve the present article.

OKoJIornuecKre HAJIOrK!, KaK IIPAaBUJIO, HAKJIAIBIBAIOTCS B IIeJISIX yCTpa-
HEHUS 3arPA3HEeHNIN OKPYKAIIeH cpembl. Bomrpoc 0yIyIero ncmoib30BaHust
UX JIJISI COXPAHEHUS IIPHUPOITHOro JIauaIadTa, (popsl 1 payHbl (0COOEHHO TeX
BUJIOB, KOTOPBIM YI'POsKAET BEIMUPAHME) OCTAETCSA OTKPBITEIM. Jlramason axo-

! Me1 yrioTpebJisieM 31ech IIIUPOKOoe ITIOHNMAHKE 3TUX IPEUMYIIEeCTB, BKJIIOUAI TaK-
sxe «aasoru Pigow. Cwm.: Pigou A. C. The Economics of Welfare. New Jersey, 2009. Ha
TeMy Pa3HBIX OIpeIesIeHUIN 9KOJOTHUYECKHX HAJOToB cM.. bapmuuuax b., IImax M.
OmaTel 1 aKoJIOTHUECKHe Haioru. Teopusa u mpakTuka. Bpomas, 2011. C. 43.

© I'myxorcku ., PycbroBcku E., 2017



P a3z gen I. Okonoruvyeckue miiareku B CTpaHax ... EBporsl

JIOTUYECKUX HAJIOTOB OYeHb MupoK. HecMoTps Ha To, YTO OHU YacTO KacaoTcs
9TOTO CaMOI0O IIpeJMeTa, eCTh PAa3JIMYMs B YCTAHOBJIEHHN OCHOBAHUS HAJIO-
roo0JIOMKEeHUSI, PA3MEPOB CTABOK HJIM BHJIOB JIBIOT. JTO CBSI3aHO C TEM, YTO
KOHKpEeTHBIe (OPMBI 3arpsasHeHUN 1 X cdepa BapbUPYIOTCA B PA3JIUIHBIX
CTpaHax.

Koucrpynpys sxosormyeckme HaJIOTOBBIE CHCTEMBIZ, CJIEIyeT YUYUTHIBATD
PBEIHOYHYIO IIO3UIIHIO TOBAPOB U YCJIYT, ABJISIONIUXCS IPEIMeTOM (PHUCKAIBHO-
ro o0peMeHeHNts, IIEHOBYI0 THOKOCTD, chepy CHUKEHUS 3aTPaT 3arpsi3HeHu],
TEeXHUYECKYI0 MHHOBAITMOHHOCTD, KOHKYPEHTOCIIOCOOHOCTD MJIM CYIIIECTBOBA-
HYEe MOHOIIOJIMCTUYECKOT0 PBIHKA. OKOJOTHMYECKHEe HAJIOTH YYUTHIBAIOT IBA
obcrositesibeTBa. [lepBBIM ABJIsIETCS HEIOCPEICTBEHHOE BIUAHIE HA OKPYIKAa-
OIIYIO CPE/Iy, & BTOPBIM — CBSA3b MEJKIY IIPEIMETOM HAJIOTO00I0MEHIS U JINK-
Bumaruen sarpsiaaenuii. CaMo BBeJIeHYe HAJIora BO3MOKHO JIMII TOTIA, KOT-
Ia OyIoyT IIpOBeIeHbl N3MEepPeHUs CTeIeH! 3arpsa3HeHnii. B oToM oTHOIIEHNNM
oJIe3eH MOHUTOPUHT. B TO 3Ke BpeMs MOKeT CIIYIYUTHCA TaK, YTO B cJIydae He-
0oJIbIIIOro MacirTadba 3arpsI3HeHUN WJIM UX YMEHBIIEHUS OHN He CMOT'YT ObITh
VUTEeHBI U 00JIaTaThCsT HAJIOTOM.

O6peMeHeHMe U30e/INi 9KOJIOTHYECKUMI HAJIOTaMH 0COO€HHO a(pdeKTHB-
HO TOT[a, KOTga OHU MOTPEeOISIOTCS WJIM MCIOJIb3YIOTCSI B OOJIBIITHUX KOJITYE-
crBax. Ecim merpamamnus okpyskamolneil cpeabl CBA3aHAa ¢ IIOTpebJIeHreM, TO
HAJIOTH HA IPOAYKTHI OyIyT OIlyTUMBIMHU. TeM He MmeHee OosbIeii apPpeKTHIB-
HOCTH MOZKHO JOCTHYb TOTUIA, KOTIA HAJIOT OyIeT B3SUMATHCSA C IPOU3BOIUTEJIS
IAHHBIX ITPOIYKTOB.

Beenenne oxosormyeckrx HAJIONOB CJIYKHUT TPEeM OCHOBHBIM IIEJISIM.
Bo-1mrepBrIX, OrpaHHMUYEHUI0 IIPOAYKIIMU ¥ IIOTPeOJIeHUS TOBAPOB, BPEIHBIX
IIJIsT OKPYZKAIOIIell CpeIbl, 0 TAKOr0 YPOBHS, KOTOPBIN MpHU3HaeTcsa be3orac-
HbIM. Bo-BTOPBIX, OHM MOTYT UMeTh HCKJIIOUUTEIHLHO (PUCKAJIBHBIN XapaKTep
— YMHOKEHHE JTOXO0B (PHCKAJIbHBIX OI0/I7KEeTOB MJIN [IEHTPAJILHOT0 O IKeTa.
B-tperbux, MOryT OBITH JOMOJHUTEIHHBIM PEIeHUEeM, YKPeIJISONIuM JTei-
CTBEHHOCTb aJMUHHCTPATHUBHBIX WMJIM YTOJOBHBIX ITOJIOMKEHUM, YCTAHOBJIEH-
HBIX B I€JISIX 9KOJOTHYECKOI 3aIIUTEI.

Db PperTUBHOCTL 3KOJOTHUECKUX HAJIOTOB 3aBHCUT B 3HAYMTEJILHOMN CTe-
eHU OT WX IIPUHSTHUS HAJOTOIIATEJbIIUKAMU — KaK PU3NIECKUMU, TaAK U
opugnyeckuMu auitamu. Ha mpaxtuke HabJIr0maeTcs CBI3b MEKIY HAJIOTOM
¥ OXpAaHOI OKPYysKAIOIIe cpeabl. BosmeiicTBre HA 3Ty B3aMMOCBSI3b NMEET BbI-
00p MesKTy IPSAMBIM HAJIOTOM (HAaIpHMep, SMHCCHUS 3aTrPSA3HSIIOIINX BEIIeCTB)
¥ KOCBEHHBIM HAJIOrOM (HAIIPHUMeEp, Ha IPOLYKT).

JlnmemMa BBIOOpA MesKIy HAJIONOM HA OMUCCHUH K HAJOTOM HAa IIPOAYKT
4acTo IIpejorpeiesieHa MeCTHBIMU oOcTosiTesibecTBamu. Hampumep, Hasoro-
00JIOsKeHre IIpeaMeTa OJJHOPA30BOr0 MCIIOJIb30BAHUA JOJIFKHO OBITH CBS3AHO
CO CpeJCTBAMU HATPOMOIKIECHUS U YTUJIU3AIINHU OTXOJ0B HA CBAJIKaX Mycopa.
B ciyuae ommccenu cyimecTBeHHBIM SIBJISIETCS €e M3MepeHMe, TaKsKe OIeHKA

2 B craTbe MCIOJIB30BAHBI B OCHOBHOM paboTel: [yxoecku A. Oromorudeckne
masorn, Bapmasa, 2002. C. 131-145; OECD, Designing and Implementing Taxes //
Implementation Strategies for Environmental Taxes, 1996. C. 19-31.

“"BMHOUGOHDLDA M BMHOTOgE IMWWOLUT "MIDEONIDAY " ‘MIDEOXAL | 'K



IIyGnuunbie huHAHCHI 1 HAJIOTOBOE IIPABO: €3KEerOJHUK

2017. Boinyck 7

crerrenu Bpemuocty. He Bcerma ara mudopmatus nocrynHa. B curyartmm Tpya-
HOCTH B PACIIO3HABAHUY HAJIOMKEHIE HAJIOra MOKET OBITh OJHUM K3 aJIbTep-
HATUBHBIX PEIIeHNl, Heo0sI3aTeJIbHO HAMIydIIuM. KpomMe Toro HaI0KeHIIO
HAJIOra JI0JIKHO IIPEJIIeCTBOBATE U3yUeHHe, OyaeT JIM COOII0IaThC TP MHITHIT
JleIIeBU3HBL. Kro CMBICJI CBOOUTCS K TOMY, YTO BBEIEHME HAJIOra OIpPaBIaHO
TOJIBKO TOT/[A, KOT/Ia MOCTYILJIEHU OYyIyT 3HAYUTEJILHO ITPEBHIIIATEh PACXOIbI,
CBsI3aHHBIE ¢ HAUuCJIeHneM u coopoM. TeM BpeMeHeM B ciIydyae MeJKHX 9KO-
JIOTMYECKHUX HAJIOTNOB IIPUHITUI JEIIeBU3HBI MOKET OKa3aThbCs HEepPeCIeKTa-
OenpubIM. Ha mpakTuke akoJiOrmyecKrie KOCBEHHBIE HAJIOTH HA ChIPbe WK
HA MMYIIECTBO IIOBCEMECTHOr0 YIOTPEeOJIeHMU MOT'YT OBITh 00Jiee JIETKUMU I
oppeKTUBHBIMH, UeM HAJIOTH Ha BPeIHBIE BEIOPOCHI.

Ecnn koppensiusa Mesx Iy HaJaoroM U 3arpsasHeHneM OKPYIKAIoIIei cpeIbl
craba MM He3aMeTHA, TO IIOBeIeHNe dMUTEHTOB MOKET 0CTaThCs 0e3 n3MeHe-
muii. [losTomy 11e71€C000pa3HO IIPOBECTH IITUPOKOMACIITAOHYI MH(OPMAIIX-
OHHYIO KaMIIaHU0, KOTOPAs OIpaBIaeT BBeJeHNe HAJIora, a TaKkKe [IpeIocTa-
BUT aJIbTePHATUBHBIE (DOPMBI ITOTPEOJICHUST POy KITH.

OdhperkTUBHOCTh 9THX AEeHCTBUM TpedyeT OT PYKOBOIHUTEJIEH IIOJIHOTO
3HAHUS TEXHOJIOTHH IIPOM3BOJICTBA, 3aMEHUTEJIel TAKKe JTOCTYIHBIX TeX-
HUK COKPAINEHUS dMUCCUN 3arpsa3HEeHUN U BOSHUKHOBEHUS BPEIHBIX IJIS
OKpYysKeHUs oTxomoB. Mosker, HAIIpUMep, CIIYIUTHCS, YTO dMUCCHU BBICTY-
AT B PA3HBIX (pas3ax MPOAYKIIUK, TOrA HAJIOI000JIOMKEHNEe TOJIBKO OIHOM
u3 Hux He OymeT apdexTuBHO. B cBO0O 0uepesb, HAJIOr000I0MKEHIE CAMOT0
CHIPBSI MOJKET He IIPUBOJUTH K BBEIEHUI0 0e30IIaCHBIX TEXHOJIOTHU B IIPO-
u3BojcTBeHHOM Irporiecce. Ciieyer mMeTb B BUAY TOT (DAKT, YTO OMUTEHTHI
MOTYT COKPATUTDH HAJIOTOBYIO 0a3y, OrpaHUYMBAS TEM ke HaJIOroBoe Opems,
0e3 0JITHOBPEMEHHOT'0 YMEHbIIeHNUs aMuccuu 3arpsasuenuii. [loaromy Tarike
JUJIsI COXPAHEHUS B3aWMOOTHOIIEHHUU MEMKIy HAJIONOM U 9KOJIOTMYECKUMU
HOTEPAMHU He0OXO0IMMO 3HAHUE IIPOIecca MPOAYKIIMNA W IPOU3BOICTBEHHBIX
TeXHOJIOTUH.

Haustorosas skostornueckas cucrema moJrzxHa ObITh addertuBHol. Henbssa
JIOIIYCTUTH TAKON CUTYAIIUH, YTOOBI yCTPaHEeHNE 3arPsSA3HeHNs [I0YBEI IIOBJICK-
JIO POCT 3arpsAa3HeHus Bo3myxa. MoskeT Takske CIIyYHThCS, YTO HEIPOIyMAaH-
HOEe HaJIOroo0JI0skeHre YI00peHU MOKeT OTPaHUYNTD UX UCII0JIb30BaHUe, HO
OJTHOBPEMEHHO IIPUBECTH K MHTeHCUBHOMY BBIPAIIUBAHUIO U BEIPYOKE JIECOB.
IToaTomy TeMm ke 3aKOHOIATEILHBIM MHUIIMATHBAM JOJIFKEH IIPe/IIIIeCTBOBATD
JIeTAJILHBIM aHaJIN3 BCeX ITOCIEACTBUM 9KOJIOTMYECKUX HAJIOTOB.

Crparerust HaJIOMKEHUs dKOJOTHYECKHUX HAJIONOB BO BHYTPEHHEM UM MEK-
JIIYHAPOTHOM Macirradax Tpedyer ux oqo0peHus, YTO CBSI3aHO C IIPe3eHTaI’-
el ¥ IMOHWUMAaHUeM JIBYX BOIPOCOB. IlepBBIM sIBJIseTCS CYIIECTBOBAHUE OKO-
JIOTMYECKOHN ITPO0JIEMEBI, XapaKTep M HArpy3Ka KOTOPOH TPeOyIoT pelleHMs.
Broprim sBistercst mornManme Toro aKTa, 4To IPUMEHEHHOe pelleHune, KO-
TOPBIM MOJKET OBITh (PUCKAJIbHAS HATPY3Ka, OyIeT CIIocOOCTBOBATDH PEIIEHUI0
9TOM IIPOOJIEMHEI.

Ecnm Taxoit Harpyskoi Oymger sKOJIOTMYECKHUI HAJIOT, TO OH JIOJIKEH BBI-
MOJIHSITh TPEOOBAHMUS ITPUHIKIIA OIIPEIeJIEHHOCTH, COOPMYJIUPOBAHHOTO eIe
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A. Cyvurom?®. Hasoromnare/ bk JoJsKeH OBITh yBEPEeH, YTO HAJIOMKEHHBIN
OKOJIOTHYECKHUM HAJIOT OyIeT MMeTh CTAOMJILHBIM Xapakrep, T.e. Oymer JIoJI-
TOCPOYHBIN, a ero pasMep W YCJIOBUS OILIATHI HEe U3MEHSITCS. OTO IT03BOJIAT
OMHUTEHTAM 3arps3HEeHHU W ITPOM3BOAUTENIAM IIPOMYKIINU, 3arps3HSIOIIeH
OKPYIKAIILYI0 Cpely, 3allJIAHNPOBATEH IIPOdKOJIOTHYECKHEe WHBECTUIINU WJIA
BBECTH KeJIaeMble N3MEeHEHUS B TEXHOJIOTMYECKUX U IIPOU3BOICTBEHHBIX IIPO-
meccax. BeegeHune HAJIOrNOB He JOJIKHO CO31aBATh YPe3MEpPHOM HATPY3KH HA
OKOHOMUKY W TOPMO3WTH ee pa3BuTue. IloaToMy Takike peKOMeHIyeTcs Te-
KyIlee HaOJ0OOeHe U naMepenne apPeKTUBHOCTA dKOJIOTHUECKUX HaJIOTOB,
KOTOpO€ MPAKTHUKYEeTCS HAa IIPOTSyKeHWH MHOI'UX JieT, Hampumep, B lIBeru
u Hopeerumn.

DKoJIOrMYeCKoe HAaJIOr000JIOKEHEe MOKET CBSI3BIBATHCI C CYOCHIMAPHO-
CTBIO; JOCTYITHOCTH IOTPEOUTEbCKUX WJIM IIPOM3BOJCTBEHHEBIX CYOCTHTYTOB
cIroco0CTByeT W obsierdaer ojoOpeHme akosormyeckoro Hasora. Ciyuaercs,
YTO 3TOT MEXaHU3M IIpHobpeTaeT BcE O0JIbIllee HOpMATHBHOe 3HaueHue. [1pu-
MepPOM MOSKET CJIY:KUTDH OeJIbTUHCKOoe pelneHre. B Besbruu BBemeH mpuHITHIL,
YTO TOJIBKO TAKHeE IIPOJYKTHI MOI'YT OBITH IIPEIMETOM 9KOJIOMMYECKOT0 HAJIO-
ra, KOTopble UMeIT Ha PBIHKE OO0IeIOCTyIIHbIe aHasoru. Ilpumepom moryr
OBITH OpUTBEHHBIE JIE3BUS WK (poToammapaThl OTHOPA30BOr0 IIPUMEHEHMI.
OIHOBpEMEHHO aJIbTePHATHUBHBIE PEIeHUsS MOIYT MMETh CBOU OTPHIIATEJIh-
HbIE CTOPOHEBL. Harpumep, mmosrydyeHne sHepruy U3 BeTpa HUJIN COJIHIIA TpedyeT
00yCTpoMCcTBa JOCTATOYHO OOJIBIIINX TEPPUTOPUM, 8 WHCTAJLIAINN UCKAKAIOT
merizask. B cBOIO oyepenb M3roTOBJIEHUE ATOMHOM 9HEPIHUU SIBJISIETCS IIPU-
YMHON BO3HUKHOBEHUS PAJUOAKTUBHBIX OTXOMO0B, OMACHBIX JIJISI YeJIOBEKa U
OKpYIKaOIIei cpeanl, TPEOYIOIINX CIIeIINaIbHbIX YCIOBUN XPAHEeHMA.

O100peHn0 9KOJIOTUYECKUX HAJIOTOB MOYKET CII0COOCTBOBATH CIIOCO0 MC-
MOJIb30BAHUS IOJIYYEHHBIX J0X010B. IIBeiiapus mpuHsIa IpeIIoI0Ke H s,
YTO TPEeThbsI YACTh JOXOJI0B M3 HAJIOTOOOJIOMKEHMs YTJICEKHCJIOr0 rasa Oymer
mpegHasHadYeHa Ha (PMHAHCHPOBAHME dKOJOIMYECKHX IIPOTPAMM, a OCTAJIb-
Has YacThb BepHETCSA K morpeduresnsam u sxoHomuke. ObocHoBaHME TpaHcde-
pa B MHTepecax (pUpM IIOAUKTOBAHO TEM, YTO IKOJOTMYECKHEe HAJIOTU MOTYT
IPUBECTH K YMEHBIIEHHUI0 00beMOB ITPOAYKIINN U IIOJIydaeMBIX J0XOI0B. B
OOIIIeH CIIOMKHOCTH, MHOTOYKCJIEHHEBIE ¥ 00JIE3HEHHBIE 9KOJIOTHYECKIe HAJIOTH
SIBJISIIOTCSI BBICOKO2()(PEKTUBHBIM HHCTPYMEHTOM JUCTPUOYIIHMH MEKIy HAJIO-
romIaTe IbIIUKAMU, MECTHBIMU U [eHTPAJbHBIMU OomEreTamMu. B To ke Bpe-
Ms IIPUHSTHE OIIPedeIeHHOr0 CIrocoda IIpegHasHaAvYeHUs II0JIyIeHHBIX J0X0-
OB MOKET 00JIETYNTDH (PMHAHCOBBIE TIPOOIEMEL.

Ilonyuenre moBceMECTHOr0 OI00OpPEHUS IKOJIOTMYECKUX HAJIOTOB, OILIAT
WM INITPAQOB SBJISAETCS HEJIETKUM, YUYUTBIBAS OTJIUYHUS B IMPAKTUKE X035U-
CTBEHHOM M OKPYKAIOIIEe CPeIbl OTIebHBIX CTPAH HJIN ITOJUTUYECKUX IIap-
tuti. [IprpMepom pacxomaeHusT B MesKIyHAPOIHOM MacIITabe sIBJISIETCS CASUS
CIIA — Tpaxrat ¢ Kuoro. Ha eBpomeiickoi ocHOBe 9KOHOMMUYECKAS IIPAKTHEA
CKAHIMHABCKHUX CTPaH ropasmo 0ojiee aKoJorudeckas, uem apyrux. C npyroi

3 Cm.: Cmum A. VcenemoBaHus HAL IIPUPOLOA W HIPUINHAME OOraTCTBA HAPOIOB.
Bapmaga, 1954. C. 585.
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CTOPOHBI, B paMKaxX IIPOrPaMMBI ITOJIUTUYECKUX ITAPTUH 00JIbIlle BCEro BHU-
MAaHHUS HOCBAIIAIOT OXpaHe IIPUPOALI Pa3Hble TAK Ha3bIBaeMBIE «3eJIeHBIe»
naptun. MHOroe Taksxe 3aBUCUT OT MeCTHOH crernuduin. Hampumep, TpyaHO
BBECTH HAJIOTOO0JIOMKEHNE YIJIs B CTPaHe, 9KOHOMUKA KOTOPOM OIMpaercs Ha
JI0OBIYY 9TOTO CHIPBS. JTO TeM 0oJjiee TPYIHO, €CJIM TaKas CTpaHa MMeeT He-
0oJIbIIIOE yYacTHe B TJI00AJIBHOM OMHCCHUM yIiIeKrcsoro rasa. OIBITEL cTpaH
Espocorsa mokassiaror, 4To opdeKTUBHON POPMOI IIOJIyUeHU IIPOIKOJIO-
THYECKHUX ITPU3HAHUHN SIBJISIETCSA JIeATEJIbHOCTD MEKIYHAPOIHBIX KOMICCHIM,
KOTOpBIE OIIEHUBAIOT eX ante IMPOEKTHI, TAKIKE ITOIBITOKUBAIOT exX POSt TIOJIY-
YeHHBIE Pe3yJIbTAaThl HAJIOT000JI0MKEHMS OXPAaHbl OKPY KAOIIEH CpeIbl.

C 9KOJIOTMYECKMMHU HAJIOTAMU CBSI3BIBAETCS TAK HA3BIBAEMAsl PeryJImpy-
omasa josyinga. Cumraercs, uro B EC cyimecTByer TeHIEHIUA K Upe3mep-
HOMY PeryJIMPOBAHHIO. JTO Kacaercs IUPEKTUBBEl padOThl Ha BBHICOTE, 00b-
SICHSIOIIEH, KaK HCIOJIb30BaTh JIECTHUILY. JIMperTuBa comepskuT cepbe3Hoe
00BbsICHEHHE, YTO JIECTHHUILY MOYKHO HMCII0JIb30BATDH TOJILKO B T€UEHME KOPOTKO-
0 IPOMEKYTKA BPEMEHMU, B OTJIMYHE OT CTPOUTEIbHBIX JiecoB. OHA JO/KHA
OBITH yCTAHOBJIEHA TAKUM 00Pa30M, UTOOBI PAOOTHHK He II0TEePsiI pABHOBECIE
u He ymaJ. «llepeHocHBbIE JIECTHUIIBI JOJSKHBI CTOATh HA CTAOMJILHOM, KpPeIl-
KO M HEIIOABUKHOM OCHOBE, TaK, YTOOBI X IIePeKJIAJUHBI OCTaBaJINCh B BEP-
THUKAJIbHOM IIOJIOKEHUH, a II0ABECHBIE JIECTHHUIIBI JTOJIKHEI OBITH 3aKPeILIeHbI
TAKKUM CIIOCOO0M, YTOOBI IIPEIOTBPATUTH UX KAUaAHMIEN.

B cBot ouepens, coryracHo mpeaIoKeHII0 KOMUCCAapa II0 JIeJIaM CeJIbCKOTO
xozaticrea Opanra Ouiepa, Sila, CHeCeHHBIE B X03sicTBax ctpaH Espoco-
1034, a TaKKe Te, KOTOphIe MOHaayT Ha PHIHOK EBpocoasa n3 uMIiopra, J0IK-
HBI COMIEePIKaTh Ha CKOPJIyIe TaHHBbIe, Kacalollnecs MEeHI0 KYPHUIIbI, KOTopas
ux cHecsia. OT 3TOro 3aBUCHUT KJIACC AMITA: KOT 9KOJIOTHYECKOTO» JI0 «CHECEHHO-
TO TIPOAYKTHUBHON.

OmacHOCTh «PeryJJIMpPOBOYHOM JIOBYIIIKH» COCTOUT B TOM, UTO IIyOJIMIHAS
U (prcKasbHasA aJMUHUCTPAITAS He PACIOpPSKaeTCs Beell HeoOXOIUMOI 9KO-
JIOTUYECKOM, XO3AMCTBEHHON M HAaJIOTOBOM MH(popMAalimel, Kacalolleics, B
YaCTHOCTH, BPEMEHHBIX IIePUO0B, 3aI1aCOB, CTPYKTYPHI 9KCIIOPTA U UMIIOPTA,
CITeIMPUKN IIPOAYKTOB HMJIH IIPOU3BOACTBEeHHON TexHukn. OIracHoCTh JIOBYIII-
KH yCyTyOJIsieT TOT (paKT, YTO KOHCYJILTAIINN C TAKMMHU CYOBeKTAMM, KaK MeJI-
KHe MpealpruHuMaTe] Il W UMIIOPTepPhI, He BeayTces. TeM BpeMeHeM MeCTHBIe
IIPOU3BOIUTEIU MOTYT CTPEMHUTHCS K BKJIIOUYEHHUIO B 9KOJIOTUYECKUE HAJIOTH
HMIIOPTHBIX 00peMeHeHnH.

B xo3sficTBeHHOM MeKIyHapPOIHOM IpaKkTHKe (PAKTOP 9KOJIOTHMH HCIIOJIb-
3yercsi B MApPKETHHIOBBIX I1eJIAX. OMpPMBI II0BCEMECTHO PEKJIAMUPYIOT CBOIO
HPOOYKIIMIO KAaK «OKOJIOTMYECKYIO» M, KaK IIPABHJIO, BechbMa ycirelnrHo. Ha
PBIHKE IIOSIBJISETCS BCE OOJIBIIE M3 TN, JOOBIBAEMBIX B PAMKAX IIPOIPaAMMEI
YTHIU3AINAH, 0 YeM HHQPOPMUPYETCS IIOTPEOUTEIb.

HastosxeHno aK0JIOTHYECKOro HAJIOTA JOJIAKHO HPEe/IIIecTBOBATh 001yMBbI-
BaHUe I1eJIM, KOTOPOI OH MOJIXKEH CJIYKUTH, KOHCTPYKITMOHHBIX 9JI€MEHTOB,
Ipeske BCero OCHOBBI HAJIOTOO0/IOMKEHNS U cTaBOK. MeskayHapogHas IIpak-
THUKA IIPeJOCTABJISIET MHOKECTBO PA3JIMYHBIX BAPUAHTOB, KOTOPHIE CKJIAIBI-
BAIOTCS HA YK€ TOTOBBIE MOJIEJIN IIPOU3BOICTBA.
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Koncrpykiuss Hasora 3aBHCHAT IIpesKIe BCErO0 OT TOrO0, JOJIKEH JIHM OH
HMeTb MECTHBIN, PerHOHAJIBHBIA WJIHM TJI00aJIbHBIA XapaKTep. JTO OTHOCUTCS
KaK K BBIOOPY MeKIy HAJION000JI0MKEHIEM II0TPe0IeHIS NI IPOIYKIINM, TAK
M HaXO0KJIEHHEM COOTBETCTBYIOIIEI0 OCHOBAHMS HAJIOT000JIOkeHus. B cBo
ouepeanb, KOJMYECTBO OMUTEHTOB, KOHIIEHTPAIIUS WJIM PaccpegoTOYeHre 3a-
IPSA3HEHUN OKPYIKAIOIIEH cpeibl OKAa3bIBAIOT BIIMSHYE HA BBIOOP MecTa cbopa
HaJIorAa.

Bri6op ocHOBEBI Ham0r000I0MKEeHNA He ABJIsAeTCS JerkuM mesom. CHavasia
HEeO0XOIUMO IT0JIyYeHHUE MIOJIHOTO IIPEICTABICHUS O 3arPSI3SHEHUSIX U Bpeje.
BaskubiMu aBiIsIOTCA 3HAHWE M3TOTOBJIEHUS, II0JIb30OBAHUSA W HUBEJIHUPOBKH
IIOCJIEJICTBUM II0JIb30BAHUS BEIECTBOM WJIM IIPOIYKTOM, CJIEAYET OTIEJIUTH
BpeIHBIE 9JIEMEHTHI OT HeHTpaJIbHBIX. TeppuropuaibHas cdepa IpuMeHe-
HUS IPONYKIIUM WJIM WHTEHCUBHOCTH 9MUCCUU U IIJIOTHOCTU HACEJIEHUS TaK-
JKe MMeeT 3HadYeHre. Pacxobl HAJIOTOILIATEIbIINKOB TaAKMKe JOJIKHBI OBITH
PACCMOTPEHBI B TEPPUTOPUAJIEHOM PACIIOJIOMKEHIH,

Pasmep mamoros m cremeHb HpOrpeccHy IOJKHBI OBITH PACCUUTAHBI Ta-
KuM 00pa3oM, 4YTOOBI OILTaTa HaJora He ObliIa 0oJiee IPHUBJIEKATEILHA BMECTO
CHUIKEHUS YPOBHSA 3arpsasHeHni. BoaMoKHO, TaKKe eCTh IIOQIeP KKa HaJIora
IPyruMu (popMaMy HAJIOMOBOIO Beca HJIM CAHKIIMSME aIMHUHUCTPATUBHOIO
mpaBa. ITo MOKET CBSA3BIBATHCI C BBIOOPOM MEKIY HAJIOTOOOJIOMKEHHEM BbI-
OpocoB myy HaJI0roobJoskeHreM IIpoaykToB. OMHUM M3 pPelIaIIuX KPUTe-
pueB OymeT BO3MOKHOCTHL MOHuUTOpHHTa. Hasmoroodsosxenme BEIOPOCOB OymeT
MpOoIlle TOrNa, KOT[a CYIIECTBYIOT €ro HEeMHOTOYHCJIEHHBIE CTAIlMOHAPHBIE
HCTOYHUKN. BO3MOKHO TaKske 00JIOMKEHNEe 9KOJOTMIECKIMH HAJIOTAMH II0X0-
SKUX IIPOJIYKTOB, €CJIH OyIeT BOSMOYKHOCTh KOHCTATHPOBATD U JI0KA3aTh HEIIo-
CPEIICTBEHHYIO CBA3b MEKIY HIUMU 1 BPEIHBIMHU BEIIeCTBAMH JIJIsI YeJI0BeKa U
OKPYsKaIOIIeN CpeIbl.

IIpu BEIOOpPE MecTa HAJIOMKEHMS HAJIOra MeHepPaJIbHBINA IIPUHITUI 00s35I-
BAET, YTO 9TO JOJIFKHO OBITh Y MCTOUHHMKA BHIOPOCOB, ITOTOMY YTO B IIPOTHBOIIO-
JIOYKHOM CJIyYae KOJIMYECTBO IIOTEHIIMAJILHBIX MeCT JJisd cbopa HaJjora Oymer
YBEJIUYNBATHCSI. Takoil BBEIOOP MOMKET OBITH IIpemoIIpeneseH KOHCTPYKIIHei
CYIIECTBYIOIIEN HAJIOIOBOM CHCTEMBI, a TaKKe BO3MOKHOCTSIMU IOPUIHYE-
CKOT0 (PMHAHCOBOTO M aIMHHUCTPATHBHOTO KOHTpOJs. [Ipu Hasmoroobsoxe-
HUU II0TPeOJIeHNSI COOTBETCTBYIOIIINM MECTOM SBJISIOTCSA MYyHKTHI PO3HUIHON
MPOJAYKH, B TO BpeMs KaK ChIPbe JIOJIKHO 00J1araThbCs HAJIOTOM B IIYHKTE €ro
IOOBIBAHMS, IIOCKOJIBKY 9TO MAKCHUMAJIbHO YBEJIMYNBAET JOXOIbI U YMEHbIIIA-
er morpebHOCTh B MoHMTOpHHTre. OIHAKO B CIydyae MMIIOPTa ChIPbS HE00XO0-
JUMBIM CTAHOBHUTCS OOpeMeHeHHe HaJIOTOM aJIbHENINNX 3BeHbEB IIPOIecca
HPOOYKIIMY WX Aaske OucTpuOyimu. B mpaxruke crpam-wienos EC me cy-
IIECTBYET IIOIPAHNUYHOr0 KOHTPOJIA. B pesysibrare 9KOJIOrMYECKUI HAJIOT He
JIOJI3KEH OJIOKMPOBATH CBOOOIHOE IIepeMelleHre TOBAPOB U YCJIYT, HO 9TO, B
CBOIO OYepeIhb, MOKET CO3/IaBaTh OIIACeHMs MECTHBHIX IIPOU3BOIUTEIeH mepe
VXYIIIeHeM KOHKYPEHTOCIIOCOOHOM! ITO3UITHH.

OmnbIT ITOKA3BIBAET, UTO CYIIIECTBYET OUEHDb OOJIBINAS PASHUIIA B CPEICTBAX
CHUYKEHUS 3arPSI3HEeHUM U OMUCCHU MEJKIY OTIeJIbHBIMU CTPAHAMHE, a TAKIKe
MeKIy CEKTOpaMU B 9TOM sKe cTpaHe. SHAMEHATEJIbHBIM B 9TOM OTHOIIIEHUHN
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sasisiercst npuMep Hopeerun. B xonre 90-x rr. TaM OBLIN IIPOBEOEHBI M3Me-
peHus CoKpallneHus omuccuu cepbl. OKOHUYATEIbHASA CTOMMOCTH CHUKEHUS
oMuccun KoJiebasack or 5 o 15 NOK 3a xmitorpaMm cepsl B MeTaJLILypruve-
croit mpomsbiuiensocta, 29 NOK 3a kmmorpaMm cepsl B O€H3UHE U IH3€JIb-
HoM ToruBe, 10 100 NOK 3a kuorpamMm cepsl B AIIOMHUHHUEBOM ITPOMBIIIIEH-
Hoctu. HopBeskcKue mcciieoBaHMsA MOKA3AJIM, YTO OTJIMYHS B IIPEIEIbHBIX
CPENCTBAX CHUIKEHUS dMUCCUH MOTYT CBSI3BIBATHCS C 9KOHOMUYECKOHN aphek-
THBHOCTBIO BBIOPAHHBIX OMHTEHTOB. MeTaIypruyeckas IIPOMBIIIIEHHOCTD
MMeJIa B 9TOH cTpaHe cjIadyro ITO3UIINI0 B YKASAHHBIN IIEPUOT 1 IT09TOMY ObLIa
0CBOOOIKIEHA OT HEOOXOAMMOCTH BHEIPEHUS JOPOTUX MHCTPYMEHTOB CHIUKE-
Hug smuccun SO,. OIHOBpeMeHHO HOPBEMKCKOe BeJTOMCTBO (DHMHAHCOB JIOIY-
CKAaJIO BO3BpAIIEHNE ITePeIlJIaueHHOr0 HaJIora OT CepPhI, KOTOPHBIN OBLI, OJHA-
KO, 00YCJIOBJICH IIOJHSATHEM 9KOJOTMYECKUX NWHBECTHUIIHN,

IIpu BEIOOpE ITpemMeTa HAJIOTOOOJIOMKEHUS JOJIMKHBI OBITH YUTEHBI BO3HU-
Kamplre 00s3aTeJIbCTBA U3 MEKIYHAPOIHBIX 005S3aTeJIbCTB M IIPHHAJIEHK-
HOCTh K MEKIyHApPOoIHBIM o0benuHenusM, TakuMm kak EC. Bmacru Espoco-
1032 IIPUHSJIN PelleHre O CTPYKType KOoCBeHHBIX Hastoros (Hanpumep, HJIC)
U ux pasmepe. B aroil cuTyaiinmy HeKOTOphIe BHYTPEHHNE PEIIeHUsT TPeOyoT
KOJIJIEKTUBHOTO 000perus. IIprumepom MoKeT IIOCIIYKUTh OJIbIUHACKUHI 9KO-
JIOTUYECKUH HAJIOT, HAJ0KEHHBIHA B 1993 T., KOTOPBIN 3aKJII0YAJT ITPOIKCIIOPT-
Hble pemrenus. Crerudukoil aToi crpadbl B 90-X IT. OBLI MMIIOPT TOBAPOB,
KOTOPBIE TIOTOM JKCIIOPTHUPOBAINCh. [lombITKa 00beIMHEHNS dKOJIOTMYECKIX
HAJIOTOB C CYIIECTBYIOIIMMH KOCBEHHBIMK HAJIOTaMU He ymasack. Ilperrsr-
CTBHEM CTaJI IPUHIIUII CBOOOIHOTO IIePeMeIleHIsI TOBAPOB U YCJIIYT B paMKax
Espocoroza.

IToMmumo ocHOBaHMS HAJOTOO0JIOKEHUsI, APYTUM BAYKHBIM 9JIEMEHTOM
KOHCTPYKIIMY 9KOJIOTHYECKUX HAJIOTOB SIBJISAETCA craBka Hasora. OHaA JT0JIK-
Ha OBITH YCTAHOBJIEHA HA TAKOM YPOBHE, YTOOBI KOHEUHAS CTOMMOCTH YMEHb-
IIEeHWs IMHUCCUU OBLIA paBHA KOHEYHOMY 9KOJOTHMYECKOMY OOIIECTBEHHOMY
Bpeny. Jlis aToro He0OXOIMMO OIIpeIeIeHHOe KOJIUYeCTBO MH(OPMAIIU, He
BCerya JIETKO JOCTYIIHOM, 0COOEHHO BO BpeMsI HHTEPHAIINOHAIU3AIINY CPEICTB
u rirobasm3arnuu peiHKa. C TOUKM 3peHusT HAJIONOBOr0 aIMUHUCTPUPOBAHUS
0CODEHHO ITPUTOIHBIMU SIBJISTIOTCS JAHHBIE, KACAIINECS TPAH3AKIIUUA IIPO-
IYKTaMM, HA KOTOPBIE JOJIZKHBI ObITh HAJIOMKEHBI 9KOJIOTHYEeCKHe HAJIOTh. Mx
pasMep UrpaeT KJINYEBYI POJIb B chepe 0KUIAEeMBbIX COKPAIIEHUN dMUCCUN
WJIV TIOBBIIIEHUST CyMMBI O3KHIA€MBIX HAJIOTOBBIX IIOCTYILICHUIA.

OTMeTuM, YTO IieJIeBbI€, ONTUMAJILHBIE CTABKU JKOJIOTHYECKUX HAJIOTOB
MOTYT OBITH YCTAHOBJIEHEI II0 MCTEUEHUH OIIPEIeIeHHOr0 BPEeMEHU U OIeHKe
KPaTKOCPOUHKIX OIBITOB. C Ipyroi CTOPOHBI, BBEIECHNE M3MEHEHHN B HAJIO-
TOBBIX CTABKAX JIMIIIAET HAJIOTOILIATE/IBIMIUKOB OIIPEIeIEHHOCTH U JIOJIFKHO
HMEeTHh MECTO TOJIbKO B HEOOXOIMMBIX CUTYAITUSIX.

Ecnu 11es1m1 HaJ10r000JI05KE€HNS U CTABKHU SIBJISIIOTCS HETOYHBIMM, TO MOTYT
BOSHUKHYTH IIPOTHBOpPEYAIre APYr APYyry WHTEPEChl OXPAaHBI OKPYKAOIIEH
cpelbl M BHYTPEHHHX JI0X0I0B. B MomeHT, Korma B adpperTe HAIOroo0 104K e -
HUS IIOJIACTCS YJIYUIIEHUIO JKOJIOTMYecKasi cpema (Hampumep, Ojaaromgaps
OTPAHUYEHUIO dMUCCHUU), TO B TO K€ BPeMsS MOI'YT YHACTH JOXOIBI OT dKOJIO-
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TMYEeCKUX HAJIOTOB — TAKJKe B CUTYaIllUH, KOIJa CTABKA HAJIOra OCTAETCS He-
uamenuoi. IIpobsema Oymer TeM cyiecTBeHHee, YeM OOJIBIILYI0 IPHOBLIBHYIO
POJIb B JJAHHOM CTpaHe UIPAIOT BJIMSAHUS 9KOJIOTHIYECKUX HAJIOT0B. C 9K0JIOTH-
YECKOM TOYKHU 3PEHHsI pas3Mep HAJIOIOBBIX CTABOK JIOJIMKEH OBITH YCTAHOBJIEH
HA TAKOM YPOBHE, YTOOBI OHM BBIHYKIAJH OKUIaeMble N3MEHEHUS B OXpaHe
cpensl. Tem BpeMeHeM MuHHCTEPCTBA (PUHAHCOB JIOJIKHBI YIUTHIBATD HAPAJI-
JIeJIbHBIE KOPPEJISIIUKA CTABOK BO BCEX HAJIOraX — KAK IIEHTPAJBbHBIX, TAK U
MECTHBIX.

CraBky B 9KOJIOTMYECKUX HAJIOraX MOLYT CTHUMYJIMPOBATH WJIA BBIHYK-
IaTh, OyIb TO OrpaHUYEHHE dMUCCUU WJIM PA3MepPhl IIPOAYKIIUY, UJIN TaKIKe
BECTH K UX JIMKBUIAIuu. B pesyJsibrare us3-3a pasHooOpasus IeJieil 9K0JIOrH-
YECKOr0 HAJIOTOOOJIOKEHUS 1 eT0 IIePUOIUIHOCTH ero TPYIHO IJIAHUPOBATH B
paMKax OI0IKeTHON MOJIUTHKH.

B saBumcumMocT 0T KpaTKOCPOYHBIX W JOJINOCPOYHBIX 3(P(EKTOB HAJIOrO-
00JI0eHISI IPUMEHSIeMBbIME Oy IyT pasHooOpasHbie cTaBKH. Kciu srosoruye-
CKIe IIPHOPUTETHI JI0JITOCPOYHEI, TO HAJIOTH MOTYT OBITH YCTAHOBJICHEI Ha 3HA-
YUTEJbHO HU3IIEeM YPOBHE, YeM B CJIy4yae I'OJOBBIX WJIM JIBYXJIETHUX IleJIeH.
C ToukM 3peHus IMOTpedUTeIeH W MPOU3BOIUTEIEH, JOJITOCPOYHOE IIIaHUPO-
BaHMe I03BOJISET JIerde aIalTUPOBAThCS K 0KHAIAEMOMY 9KOJIOTHYECKOMY II0-
BenmeHuo. Kpome Toro, BeICKUI OIIBIT BBISBHUJI, UTO 9TA JIETKOCTH 0O0JIBIIE IO
OTHOIIIEHWIO K HOBBIM MHBECTUIIHSIM.

CraBKy HaJI0ra MOTYT TAKKE OTJIMYATCSA B 3aBUCHUMOCTH OT TOTO, YI'POKAET
cpere IeJIbIH IPOIYKT HJIM TOJBKO €ro YacThb. B cilyuyae BpemHOCTH IIeJIOTO
MIPOAYKTA BHICOKHE CTABKHU JOJIKHBI CTUMYJIMPOBATH YIIOTPeOJIeHe 3aMeHM!-
TeJIel MHOTOKPATHOrO MCII0JIb3oBaHus. Kak pas ato yuinu B Besbrum, orsiro-
Ias HaJIOTOM IIPOM3BOIUTENIEH 0JTHOPA30BLIX JIE3BUM U KaMep.

Paameps! HasTOra JO/MKHBI TAKIKE YIUTHIBATE HAJIONO00JIOMKEHNE OT KOJIH-
vecTBa u croumoctu. Hastoru ad valorem MOryT CKJIOHATH IIPOM3BOIUTEIIEH
K 3aHMKEHUIO IIeH IIyTeM CHIJKEHUS X KA4eCTBa C IIeJIbI0 KOMIIEHCAITUN
oOpeMeHeHUs 9KOJIOTMIEeCKUMH HAJOTaMU. B ciiyyae BOSHHKHOBEHUS TAKOMN
BO3MOYKHOCTHY YKA3aHO IIPUMEHEHNe CIIeIInaIbHbIX CTABOK U TuddepeHImpo-
BAHHBIX HAJIOT'OB.

IIpumepom muddepeHIIMPOBAHNS HAJIOTOB IO OTHOIIEHUIO K KOJIUMYECTBY
saasgercsa Jauusa. Tam Hasor ordromaer oObBIYHBIE JIAMIIOYKH, a HE dHEp-
rocoeperaromme. Ha maacTuKoBy0 M OyMAasKHYIO IOCYIy HAJIOMKEHA CTABKA,
paBHas 1/3 omTOBOM IIEHBI, B TO BpeMs KaK MMIIOPTHPOBAHHBIE 9TOI0 TUIIA
OPOAYKTHI IIOAJIEKAT BBO3HOHN mominee B paamepe 50 %. B ciyuae xkagmu-
€BO-HUKeJIEBBIX Oarapeil craBrka ycramoriiena Ha ypoHe 2DKK 3a mrryky,
HCIIOIb3yeMyto camocTosaTenabHo, u 8 DKK 3a akkyMyisaTop, TOSKITIOUEHHBIN
K KaMepe WJIN TeXHUYIEeCKOMY YCTPOMCTBY. JI0X0IBI OT 9TOT0 MCTOYHHUKA IIPE/I-
HA3HAYEHBI JIJIsT c00pa MCIOJIb30BAHHBIX BO30OHOBIISEMBIX AKKYMYJISITOPOB.

VYceraHaBiauBasg HAJOTOBYIO CTaBKY, CJIEAyeT WMETh B BUIY HHQJISIIHUIO.
B cityuae ee 3HAUMTEIBHOrO YPOBHS €€ CJIEAYeT CKOPPEKTUPOBATH, MOYKHO
TaksKe IIPUMEHNUTH aBTOMATHUYECKYI0 MHIEKcAIlnio. KOHTPoJIbL cTaBOK skeJia-
TeJIEH C TOYKH 3PEeHUS JOCTUKEHUS 3ayMaHHBIX IIeJIedl 9K0JIOrMYeCKoro Ha-
JIOTOOOJTOIKEHU S,
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Beenenune skosormueckrx HAJIOTOB W pEIIEHUs, Kacalollluecs pasmepa
CTaBOK, JIOJIZKHBI OBITH COOOIIEHEI 3apaHee. [IpaxkTuka TaKoro THIira mo3BOJIUT
OMHTEHTAM 3arpsA3HeHUN U ITPOM3BOIUTEJISIM BPEIHBIX TOBAPOB JJIS OKPY-
SKAIOIIEeN Cpelbl OCYIIEeCTBJIATHL HAJOTOBOe ILTaHWpOBaHWE. BaskHO, YTOOBI
BBICOKME CTABKM HE COIIPOBOKIAJIA HEOOXOAUMOCTh HPUHSTHS JOPOTHX JKO-
JIOTUYECKUX WHBECTUIINI. B mJaHHOM HAIIpaBJIeHUN Pean3yrTcsa PUCKAIb-
moie pevicrBusg KC. IlpeniioskeHo, 4ToOBI HAJIOT OT YIJIS M OHEPTHU JOCTUT
CBOEro IIeJIEBOI'0 pa3Mepa IIocJie 7 JIeT, CTelleHb IIOBBINIEHUS HAJIOMOBBIX
CTABOK 3aBHceJIa OBl OT JMOCTUKEHUS YACTUYHBIX IIeJIef B OTIEJIBHBIX I'OJax.
M3bsaHoM Takoll HPaKTUKN MOKET OBITh IIOKYIIKA BIPOK JeTajiel, IeHa KO-
TOPBIX BBIPACTET, YUYUTHIBASI BBemeHue Hasora. [loyioskuTeIbHON CTOPOHOM
3IIeCh SIBJISAETCS OIlepeskaollee yBeJIHMYeHHe JKOJIOTMUYECKUX HWHBECTHIIUIA.
Tax ciayuniaochk B I'epMaHuu B ciiydyae BBEIEHHS IIOJIOMKEHUHN, KACAIOIIUXCS
3arpssuenus: (Abwasserababer-gesetz — AbwAG u Wasserhaushaltsgesetz
— WHG).

CIHIIIKOM BBICOKKE CTABKH 9KOJIOTMYECKHUX HAJIONOB MOTYT CKJIOHSATH HAa-
JIOTOILJIATEJIBIINKOB K IPEeIoCy TUTeIbHOMY IIOBEIEHUI0 WJIH YI'PO3€ YIOJIOB-
HOT'O HAKA3aHUA. OTO MOKET IIPOSABJIATHCSA B HEJIETaJIbHOM yIAJIEHUN 3arpsas-
HEHUM WK Jajke K UX [epedpachlBAHUIO 3a TPAHMUILY.

Beenenwne skosiornveckoro Hasora m odeciiedeHre COOJIIOIEHNS He3aBU-
CHMO OT Pa3MepPOB CTABOK MOYKET 3aBUCETH OTTOT0, KAKHE OPTaHbl BJIACTH €TI0
MOJIyYalOT: MECTHBIE WJIHM IIeHTpajibHbIe. B ciaydyae IepeHMMAaHUSA CPeJCTB
TAKOTO THUIIA B TOCYIapCTBEHHBIN OIO/MKET CYIIEeCTBEHEeH Takske (PAKT, KaKoe
HMEHHO MHUHHCTEPCTBO OyIeT 3a Hero OTBETCTBEHHO. MesKIyHapomHas IIpak-
THKA JI0KA3BIBAET, YTO JIYUIIHE Pe3yIbTAThI JOCTUTI'AI0TCS TOMIA, KOTIa OTBET-
CTBEHHBIM MUHHCTEPCTBOM saBJssercsa Munucreperso duaancoB. Bogs axo-
JIOTUYECKHe HAJIOT'H, CJIeAyeT UMeTb B BHUIY, YTO PEKU WUJIUA I'PYHTOBBIE BOIBI
TOJIJIEKAT IOPUCIUKIINN PA3HBIX MECTHBIX BjIacTei. B Taxoil cuTyaiimm MoskeT
moTpeboBaThCA BMEIIATEJIBCTBO IIEHTPAJIBHBIX BiacTeil. IOQpucaukiims oco-
OeHHO BaskKHA B CJIy4yae MesKIYHAPOIHLIX cBsa3ei. Hampumep, Masisie cTpaHbl
EC 0bL11 0c00eHHO yA3BUMBI K IPUTOKY AHTHIKOJIOTMYECKUX IIPOSYKTOB 1 TO-
BapOB IIMPOKOro ImoTpediienus. He B KamkI0M cilydae oKOJIOTHMYECKIE HAJIOTH
orasaanch opPeKTUBHBIMH, JIYUIIle BCeT0 OHU HCIIOJIHSJIN CBOIO POJIb B cdhepe
CHUTapeT, TOILJIMBA W MaceJ, TPyJHee — OJHOPA30BhIe JIE3BU WJIH (POTOAIIIIA-
paTHL.

Kpome Toro, OpiBaer, 4To HET CILIOYEHHOCTH 9KOJIOTHYECKON HAJIOIOBOM
HOJINTUKU. OTO Kacaercs BeJibrum, cTpawHbl, CJIOMKEHHONU M3 TPeX PEeruoHOB:
Onangpuu, Basmonnu u Bproccesss. Okosornyeckas moIUTUKA HAXOIUTCS
B KOMIIETEHIINY KaMKI0r0 M3 PErMOHOB, B KOTOPBIX €CTh OT/EJIbHBIE YUpPesk-
nennsi. lleHTpasbHOE IIPAaBUTEIBCTBO MMEET OTPAHHYEHHBIE BO3MOKHOCTH
B YCTAHOBJIEHUM CTAHIAPTOB IIPOAYKIINHU, HYKJIEAPHBIX IIPOIYKTOB, 4 TAKKe
MeKIyHaPOIHBIX JOrOBOPEHHOCTEHM 1 oq00operuit HopMm EC.

HeynueureabHO pacxoskIeHre MEKIYHAPOIHBIX ITOJIOMKEHNM, HO IIPAKTH-
Ka IPHUBOIUT TAKKe IPUMePhl KoopauHanuu. JlokazaTeIbecTBOM MOKET OBITh
CraHIMHABCKUM IIPOEKT, IEJIbI0 KOTOPOro ObLI cOop M IepepaboTKa oTpa-
0OTAHHBIX CBUHIIOBBEIX aKKyMyJsaTopoB B Jlawmmm, Ouunsaauu, Hopsernu u
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IlIBermu. B camoit IlIBerium qoxom OT IIOJIYYEHHBIX AKKYMYJISITOPOB IEJITCS
MeRIy (pupMaMu, KOTOpbIe COOMPAOT 1 IpepabaThIBAIOT CBUHETI.

CHusxeHre 3aTpar HA cOOP OKOJIOTHYECKHMX HAJIOrOB TpebyeT orpaHude-
HHUS ero oTamoB coopa. PexomeHyercss ero BBeleHNe HA HAYAJIHLHOM JTarle
ero guctpuOymu. Taxoe peleHne mpemycMorpero B amepuraHckom BTU.
3aTo ecIu IPOAYKT IepeaaeTcs JaJIbIlle, HO YiKe He CO3IaeT YIPO3bI JJIA OKPY-
SKATOIIEN Cpeibl, TO MOYKHO IIPUMEHHUTDH CHCTeMy Bo3Bpara. HoBoBBeqeHHBIM
OKOJIOTHYECKHUH HAJIOT JOJIZKEH II0OBJIeUDb 3a CO00M OOJIBIIME WJIN MEHBIIIIEe 3a-
Tparel. OIHAKO eciiu OH OyIeT BCTPOEH B yiKe CYIIECTBYIOIIMN HAJIOT, TO He
BO3HUKHET HUKAKHUX 3aTpaT. Tak mpousoIio B ciaydae JudpepeHInpoBaHus
CTABOK B aKIIM3HOM HaJiore oT beHauHa B crpaHax KEC B 3aBucumocTu ot TOTO,
COJIep KaJI OH CBUHEIT UJIX HeT.

I[ToMuMO agMUHHCTPATUBHBIX PACXOI0B, CBI3AHHBIX HEIIOCPEICTBEHHO CO
cOOpOM HaJIora, OpPraHbl MOCYAPCTBEHHON BJIACTH MOT'YT HECTH He0OXO0IUMbIe
mOOOYHBIE PACXOIbI, CBI3AHHBIE, HAIIPUMED, ¢ M3MepPEeHHeM WHTEeHCHUBHOCTH
omuccur. OHI MOTYT OBITH ITepeIaHbl HAJIOTOILIATEIbIINKY 0JIarogaps IIOBLI-
IIEHUIO HAJIOTOBBIX CTABOK.

BBenenne masoros Bcerma BcTpevyaeTr HesKeJIaHWE WM COINPOTHUBJIEHUE
HAJIOTOILJIATEJIBIUKOB, KOTOPOe MOYKET IPUHSTH IIACCUBHYI0 HJIM AKTHBHYIO
dopmy. [loaTromy BHeIpEeHME KOJIOTMUECKHX HAJIOIOB, KOTOPHIE OITPEIIesIsIOT-
cd HA3BaHMEM (IAKEeTHPOBAHUSA HAJIOTOBY, JTOJIKHO COIPOBOMKIATHC IIOIep-
sEUBaIIIMU cTpaTeruamu. C oHOM CTOPOHBI, PEYb HUIET O TOM, YTOOBI HAJIOT
ObLI HamboJIee IPOU3BOAUTEJIEH, C APYTOi — YTOOHBI IIPHOOPEI 00IITeCTBEHHOe
¥ MHIUBUIYaJIbHOE 0JT00peHme.

[IpuHaTHe HaOra 3aBHCHUT IIPEJKIe BCErO OT IIPeJHA3HAUYEHUS CPEeICTB,
HAa KOTOPBIE OH HAIIPAaBJIAETCSA. B 9TOM OTHOIIEHUH CYIIIECTBYIOT YeThIPEe BO3-
MOYKHOCTH:

— IOJIHOE TIpeIHa3HAYEeHNE 9TUX CPEJCTB Ha O0IIue IIeIr OXPAHBI CPEIbl;

— UCIIOJIb30BaHUE UX HA 000CO0JIEeHHbBIE 9KOJIOTUYECKIe 3aJaHUs;

— mepegayva UX OIpeaesIeHHBIM O0IIeCTBEHHBIM I'PYIIIaM;

— HCKJIIOYEHNE UX OT O0IIel CYMMBI OIOPKeTHBIX JI0X0JI0B, KOTOPHIE IIpe/I-
Ha3HAYEHbI Ha HeOoIpeIeJIeHHbIe IIeJId, TaAKhe KaK TPAHCIOPT, 00pa3oBaHmue
wiIu 0e30IacHOCTbD.

Wmest B By o0IIMit ypoBeHb HAJIONOBBIX JOX0JI0B U IIOAEpsKaHIe ero Ha
peskHeM YPOBHE, MOYKHO CHU3UTh pasdMep CYIIECTBYIOIINX HAJIOIMOB HA CYM-
My, KOTOpas OyIeT II0JIydyeHa OT HOBBIX 9KOJIOTMYECKHX HAJIOTOB.

[Taker cTpaTernu 9KOJIOrMYECKOT0 HAJIONOO0JIOMKEHUST MOKET BKJIIOYATH B
ce0sI TOIMOJTHUTEIBHBIM OKOJIOTUYECKUM ayauT, a TaKiKe HAyJIHO-HCCJIeI0Ba-
TeJIbCKHE IIPOrpaMMbl CHUKEHUS OMUCCUY U U3MEPEHUsI BPEIHOCTH IIPOIYK-
TOB. B aTOM Uniciie comep:knTCs TaK ke IEJIOCTHAS U YeTKasl CHCTeMa CUTHAJIOB
JIJIsI HAJIOIOILJIATEJILIIIUKOB 1 O0IIeCTBA.

HaxnagpiBast aK0JIOrMYECKUI HAJIOT, HEOOXOQUMO MMETh IIPeICTaBJIEHIE
0 PMHAHCOBBIX BO3MOYKHOCTAX HAJIOIOILIATEJIBIINKA, YTOOBI HE JOBECTH €ro
110 baHKpoTcTBA. B KpaiiHeM ciiydyae MOKeT OBITh OIIpaBIaH COOP 9KOJIOTHYE-
ckoro Hajora (4To0BI COXPAHUTH HMPUHIIUII CHPABEIJIMBOCTH U YHUBEPCAJIb-
HOCTH) IpPH OJHOBPEMEHHOM MNPHU3HAHWN KOMIIEHCAIIMH. B 3aBHCHMOCTH OT
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dopMBI KOMITEHCAIIHS MOKET OBITH 00JIee MIM MeHee YeTKAas 1 IIpreMIeMasd.
CTpyKTypa 9KOJIOTMYECKHX HAJIOTOB M HCIOJIB3YEeMBIX B COYETAHWU C HUMU
KOMIIEHCAIIUSIMHU JIOJIKHA MEHSTBHCA II0 Mepe M3MEHEHUI B 9KOJIOTMYECKUX
meJIei Takke OKOHOMHYECKHUX 1 COIIMAJIbHBIX YCJIOBUM B CTPAHe.

B kpatinux cirydasx MosKeT BBICTYIUTH PeHOMEH HAJIOTOBOI'0 HEeHTpaJIH-
tera. OH MOABHUTCS, KOraa OOJIOMKEHIE dKOJOTHYECKHM HAaJIOTOM OyHaeT pas-
HO CyMMe KOMIIEHCAIIUY WJIN CHUYKEHUS CYOCHUIUM MU APYToro HAJIOTOBOIO
Opemenun. JTa HEUTPAJIBHOCTH OyIeT MMETh HYyJIEBOU OIKeTHBIN adderT.
KosmmuecTtBo BiuMsAHUS OOIECTBEHHOCTH HE HW3MEHUTCS, CJIENOBATEJIBHO, He
OyoyT yBeJMUYeHBI TOCYJapCTBEHHBIE pacxoabl. KoMireHcaruu MOr'yT OBITh
aJpecoBaHbl HEIOCPEICTBEHHO HAJIOTOILIATEBIIUKAM WJIN HACEJIEHUI0 B
mesioM. BHyTpeHHMe pelreHnst B 9TOM OTHOIIEHUN MOTYT OBITH OIPAHHYEHE,
VYUTHIBAS MEKIYHAPOIHBIE PETYJIUPOBAHUS WJIN IPUHAIIEKHOCTh K TAKUM
opranuszanusam, kax KEC.

IIpenmasHauenue T0X0M0B OT dIKOJOTUUECKUX HAJIOIOB MOKET UMeTh Bpe-
MEHHBIN WJIN IIEePCIIeKTUBHBIN XapakTep. B mmepBoM cirydae aTo MOKET OBITH
TIOBBIIIIEHTE 3apabOoTHOH IIJIaTH B TOCYyIapCcTBEHHOM cexTope. Bo BTopom — co-
KpallleHre ToCcyIapCTBEHHOTO I0Jira, baromapsa 4eMy YacTHYHO 0CBOOOIKIA-
f0TCs OyAyIye IMOKOJEHUA OT OKUIAMONINX UX TSATOT, CBA3AHHBIX C IIOTralle-
HUEM KpPeIWTOB, BLIIAHHBLIX HA BHYTPEHHEM HWJIM MEKIyHAPOIHOM PBHIHKAX.
OrpanudeHue rocyJapCTBEHHOIO J0JIIa WJIN OIMKETHOrO JePUIIMTA MOFKET
CIT0COOCTBOBATH ITOBBIIIEHUIO JOBEPUS 10 OTHOIIEHHI0 K (PUCKAJILHBIM BJIA-
CTSIM U IIPABUTEJIHLCTRY.

OKoJIornyecKkre HAJOTHM MOTLYT OBITH YCTAHOBJIEHBI CaMu II0 cebe WJIn
IPEeICTABJIATh COCTABHOI 3JIEMEHT 0oJiee IMUPOKUX ITPOrpaMM, PAaCCUUTAH-
HBIX HA OXpaHy OKpYy:xamIei cpeasl. Eciau Haoru aBiisioTcesa e JUHCTBeHHBIM
MCTOYHHUKOM JIOXO0JI0B TAKHX IPOrpaMM, TO UX apPEeKTUBHOCTL 1 cdepa OyayT
3aBHCETH OT Pa3dMepPOoB HAJIOroo0JIokeHns. BaskHo, YTOOk! 11e/Ib IIPOrpaMMEbL 1
pasMep CTaBOK OBLIM CHMHXPOHU3WUPOBAHLI. B mmporuBHOM ciyuae b0 He Oy-
JIeT XBaTaTh (DOHIOB Ha PeaIM3alliio YCTABHBIX IIeJIeH NI TAKKe BOSHUKHYT
HEOOKUTHIE U3JIUIIKU, KOTOPhIEe MOTYT IIPUBECTHU K PACTOUYUTEIHHOCTH.

HKemarenrHo, YTOOBI CTAaBKM HaJIOra OBLIN OIpeNesIeHBl B TAKOM pa3Mepe,
KOTOPBIH TOYHO O0ECIIEUHNT OKHIAEMBIN YPOBEHDb OXPAHBI OKPY:KAIOIIEH cpe-
el [lommpaBka cTaBOK 110 MX IPUHATHIO U IIyOJHKAIINN HE PEKOMEHIYEeTCH.
OTO BHOCHUT 3aMeIaTeIbCTBO B 9KOHOMUYECKHUI PacyeT HaJIOrOB U CBUIETe b-
CTBYET O HeJ0CTATOYHOM KBaJIM(PUKAIIUHN IIPEeICTABUTEJIEN HAJOIOBOM aIMU-
HUCTPAIIUH.

Ha mpaxTrke B HEKOTOPBIX CTpaHaX 9KOJOTHYECKHE HAJIOTH UMEIOT I1eJIb:
duuancupoBanme obocobsenunrx 3aganuii. B CIIA cosmano mHOro iese-
BBIX (DOHIOB IO JIMKBHUOAIINHM 3arpA3HEHUI HA OIIPeIeIeHHBIX TePPUTOPH-
s1X, OOJIBIIIOE BHHUMAHUE YIEJISIEeTCSd 9KOJOTHYECKOMY COBEPIIIEHCTBOBAHUIO
tparcmnopra. B IllBemmu obparaercsa ocobeHHoe BHUMAaHNE HA BHEIPEHINE
KOMIIEHCAIINH, KOTOPhIe MOTYT HEIIOCPEICTBEHHO CII0COOCTBOBATH BBIPABHU-
BAHUIO PA3JINIUi MEKTY OOJIBIIUME 1 MAJIBIMH HAJIOTOILIATEIbITTKAMA.

Ha mpakTuke rocymapcrs, KOTOPbIe HAXOISATCS Ha aTame TpaHCopMAaIlnH,
OKOJIOTHYECKHE HAJIOTW UTPA0T MEHBIIYIO0 POJib, 3aTO OXPAaHA OKPYIKAIOIIeH
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cpenbl PUHAHCUPYETCS M3 CIeIINAIbHO 00pa30BaHHBIX (DOHIOB OXPAHEL OKPY-
JRAIOIIEN cpedbl. JTo Kacaerca Taksxke llonbinm. ¥V aepxuBanme oTux (PoHIOB
B TeUEHWE JIJIUTEJIHOI'O BPEMEHH MOYKET IIPUBECTH K MX 9KOHOMUYECKOU He-
apdextusrocTu. Ilo Mmepe mporpecca TparcdopMay POHIELI JOJIEHBL OBITH
BBITECHEHEBI 34 CUET CPEJICTB, IIOJIyYaeMbIX Ha PHIHKAX KaITUTaJIa U3 YACTHBIX
HCTOYHUKOB.

OCHOBBI 9KOJIOI'TYECKOr0 HAJIOT000JIOMEHUS B MEKIYHAPOIHOM IPAKTHUKE
CBSISBIBAIOTCS TAKJKE C yiKe YIIOMSHYTON CBS3BHI0 MEKIy HAJIONOM M OILIATOM.
Jlyurre Bcero, Koryga craBKa OILIAT U YPOBEHB JI0XO0JI0B OIPEIE/ISI0OTCS OFKU A -
€MbIM YPOBHEM JIOXOJ0B, XyiKe — KOrJa YPOBEHbDb YCJIYT OIpPeIesIsIeTcs pasme-
pamu goxomos. Ecam ObI pazmep J0X0I0B IIPEBHICHII HEOOXOIUMBIH YPOBEHB
151 PUHAHCHPOBAHUSA YCJIYT, TO IIEPBUYHLIE OILJIATHI ObLIN OBl (DAKTUYECKN
HasoroM. Briciiire cyMMEBI MOTYT OBITEH Takske ap(PeKTOM CO3qaHUI Pe3ePBOB.
Tak, Hampumep, IIPOrpaMMbl yIIpaBJIEHHS KadecTBOM Boabl Bo DpanHiuwm,
Tonnanguu nan N'epmanny OBLIN TAK PACCUNTAHBI, YTOOBI CO3TATH JOIIOJIHH-
TeJIbHBIE PECYPCHI IS MOHUTOPUHTA 3arpasHeHuit (Hanpumep, B ['oiwranmmm
B 90-X rr. masuiinek BeiHocusI 20 %).

17
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ENVIRONMENTAL TAXES AND ENVIRONMENTAL FEES
IN THE SLOVAK REPUBLIC!

9KOJIO'MYECKHNE HAJIOTH 1 CBOPbBI
B CJIOBAIIKOU PECIIYBJINKE

J. Sabo

The article provides an overview of the selected environmental levies in
the Slovak Republic. The article deals mainly with environmental taxes
and environmental fees on transportation, energy, pollution and on re-
source extraction and exploitation. In that respect, the article analyzes
legislative framework of environmental taxation in Slovakia and in the
European Union. The article proposes changes in the Slovakian legisla-
tion to pursue environmental goals by means of these fiscal instruments.

B cmamuve paccmampusaiomes HeKomopole IK0JI02UHeCKUe NJAMEXCU,
cyuecmeyrowue 6 Cnosarxuu. I'nasuvim 06paszom smo nano2u u c60pbvl
HQ MPAHCNOPM, IHEP2UI0, 3a2PA3HEeHUe OKpyHcalouell cpedst. B cmamue
AHAUSUPYIOMCA 3AKOHO0AMEJIbHbLE 2PAHULDbL IKOJIO2UHUECKUX HAJI0208 8
Crnosaruu u Eeponetickom Corose.

1. Introduction

Environmental taxes and environmental fees are fiscal instruments for
adjustment of environmentally harmful activities. These levies are used
for elimination of environmental externalities. Economic externalities are
harmful impacts on the environment, which are not taken into account in
calculation of costs of economic process (production or consumption of goods
and services in economy)?. In respect to certain business activities the mar-
ket fails to provide prise/cost adjustment for their harmful environmental
effects. By levying a tax or a charge on such an activity their external envi-
ronmental costs can be partially or wholly internalized?®.

Another fiscal measure for internalization of costs of pollution is a system
for tradable emission permits and emission quotas. Creation of the market
for emission permits helps to provide “celling” for the total number of per-

! This paper was written as a partial output from project VEGA No. 1/0375/15
“Tax evasion and tax fraud and their prevention by legal measures (in the context of
Tax Law, Commercial Law and Criminal Law)”.

2 Ekins P. European environmental taxes and charges : recent experience, issues
and trends, in: Ecological Economics vol. 31, no.1, 1999, p. 41.

3 Ekins P. European environmental taxes and charges : recent experience, issues
and trends, in: Ecological Economics vol. 31, no.1, 1999, p. 41.

© Séabo J., 2017
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mits on the market. In addition, the market itself determines the marginal
cost (price) of pollution rights*.

The aim of the article is to provide an overview of the selected environ-
mental levies in Slovakia. The environmental taxes presented are selected
according to the definition of the environmental tax in Regulation (EU) No
691/2011 of the European Parliament and of the Council of 6 July 2011 on
European environmental economic accounts Text with EEA relevance. Arti-
cle 2 (2) of this Regulation states that ‘environmentally related tax’ means a
tax whose tax base is a physical unit (or a proxy of a physical unit) of some-
thing that has a proven, specific negative impact on the environment, and
which is identified in ESA 95 as a tax’. The term ‘environmental taxes’ is not
a good description of the taxes involved, since it can be interpreted as refer-
ring to taxes with an environmental, rather than a fiscal, motivation. Since
motivation is not part of the definition, the term ‘environmentally related
taxes’ is more precise. However, a more convenient term ‘environmental tax-
es’ 1s in common use®, therefore such term is also used in the article.

An important terminological question is how the concept of environmen-
tal tax differs from other levies such as environmental fees. OECD? defines
tax as a compulsory unrequited payment to the government. OECD also pro-
vides the definition of fee — payments charged for the supply of particular
services by the authorities (central or local governments)®. In the article we
use the concept of tax as defined by Babcak?®: “tax is an unrequited monetary
payment (levy) which is imposed by Law or based on Law for the purpose of
covering state/public needs; usually value of the tax and date when the tax
is payable is set in advance”.

We can further define environmental fees (per analogiam to the defini-
tion of fee also provided by Babc¢dk'®) as a monetary payment (levy) which is
imposed by Law or based on Law for certain activity of state bodies or public
institutions carried out on the initiative of a person obliged to pay a fee or on
such person’s behalf concerning something that has a proven, specific nega-
tive impact on the environment; the date when the fee ispayable is set in ad-
vance and so is usually value of the fee. For the purposes of the article we di-
vide environmental taxes and environmental fees into four broad categories'':

4 Geines A., Westin R. A. Taxation for environmental protection a multinational
legal study, New York : Greenwood Publishing Group, Inc 1991, p. 3.

5 List of environmental taxes and fees included in environmental economic ac-
counts is provided by Statistical office of Slovak republic, see: http://datacube.statis-
tics.sk/TM1WebSK/TM1WebLogin.aspx

6 See OECD: Glossary of Statistical Terms, Pairs 2008.

"See OECD: Glossary of Statistical Terms, Pairs 2008.

8 ESO 95 definition uses four indicators for definition of tax revenue.

9 Babcéak V. Slovenské danové pravo (Slovakia Tax Law). Bratislava : EPOS, 2012,
p. 25.

10 Thid. P. 28.

11 European Commission : Environmental taxes — A statistical guide. Luxemburg :
Office for Official Publication of the European Communities, 2011, p. 12.
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— Transport taxes/fees: this group includes mainly taxes and fees related
to the ownership and use of motor vehicles;

— Energy taxes/fees: this group includes mainly taxes and fees on energy
products. The most important energy products for transport purposes are
petrol and diesel. Energy products for stationary use include fuel oils, natu-
ral gas, coal and electricity;

— Pollution taxes/fees: this group incudes mainly taxes and fees on mea-
sured or estimated emission in to air and water, management of solid waste
and noise;

— Resource taxes/fees: this group includes taxes and charges on extraction
of natural resources, e.g. minerals (excluding taxes on mineral oils and nat-
ural gas, which are part of energy taxes/fees).

The article also provides certain de lege ferenda proposal for the improve-
ment of current legislative framework.

2. Transport Taxes and Fees

The new motor vehicle tax was introduced by Law 361/2014 Coll. on Tax
on motor vehicles. The Law amended previous legislation'?, and abolished
the motor vehicle tax which had been imposed by Superior territorial units
(vyssie uzemné celky).

Subject to tax are motor vehicles (of category L, M, N and O'®) which are
registered in the Slovak Republic and used for commercial purposes. In case
of cars, the taxation is by motor volume, and with electric cars by electric
power of motor in kW. In case of all other vehicles it is by weight determined
in accordance with permitted total weight of the vehicle. Certain motor ve-
hicles are exempt from the tax (such as cars used for specific purposes — for
example, test drives).

The statute provides zero tax rate for electric cars. Reduced tax rate set
at 50 % of standard tax rate is prescribed for: hybrid motors vehicle, hybrid
electric cars and LNG; CNG vehicles and hydrogen engine vehicles.

The maximum tax rate for trucks is set at 2790 EUR per year. It seems
that such tax rate does not provide enough incentives to transport goods by
trains rather than by trucks. This conclusion may be drawn from statistical
data collected by the Statistic Office of the Slovak Republic. Since the legis-
lation came in to force on 01.01.2015, there has been only a little increase in
transportation of goods by trains (14.794 million gross MT.KM compared to
14.743 million gross MT.KM in 2014).

Buses are not exempt from taxation. This goes contrary to the environ-
mental goals, whereas transportation by buses — used for public transporta-
tion, should be incentives to lift environmental burden of road traffic espe-
cially in cities.

2 Law No. 361/2014 Coll. on motor vehicles tax.
13 These categories are prescribed by Annex 1 to the Law no. 725/2014 Coll. on
conditions for the operation of motor vehicle in road traffic.
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Furthermore the Slovak motor vehicle tax lacks other key provisions that
may serve environmental protection. De lege ferenda should be exempt: ve-
hicles used for road and sewage cleaning, garbage collection and special ve-
hicles for collection of paper and glass. Exemption should also cover vehicles
that are used for collection of waste materials that is part of the process of
reuse of packaging, recycling and other forms of recovering packaging waste
(e.g. waste oils, used batteries and accumulators, etc.'4).

On the other hand, the statute lays down tax rate reduction for combined
transport. The combined transport means the transport of goods where the
lorry or container uses the road on the initial or final leg of the journey and,
on the other leg, rail or inland waterway or maritime services'. If a motor
vehicle participates in combined transport for more than 60 km per year,
then it is subject to reduced tax rate (at 50 % of standard tax rate).

There are several aforementioned opportunities for improvement of the
motor vehicle tax, which are not implemented. To improve environmental
impact of the tax, changes in tax base should be further considered.

The motor vehicles duty was introduced by Law 145/1995 Coll. on ad-
ministrative fees — The Rate Table is in Annex I of the Law and falls under
Heading No. 65. The motor vehicle duty consist of a registration fee for the
first registration of a motor vehicle in Slovakia and a fee charged on the
transfer of the motor vehicle.

In case of the motor vehicles of category L,, M,, N, with at least three
seats and motor value not exceeding 80 kW, the fee for the first registration
in Slovakia is set at 33, — EUR. In case of the motor vehicle of category L.,
M,, N, with at least three seats and motor value greater than 80 kW, the
registration fee increases proportionally to increasing motor value. Maximal
registration fee of 2 997 EUR is levied on motor vehicles with the motor value
larger than 254 kW. The transfer fee for subsequent transfer of the motor
vehicle is set at 33, EUR (without regard to motor volume of the vehicle).

The law provides for several exemptions. For example, there is no regis-
tration fee or transfer fee charged when the motor vehicle is obtained by in-
heritance, decision of state authority or by settlement of property held in ten-
ancy by the entirety. Motor vehicles obtained with financial support granted
by the state are exempt from motor vehicles duty as well. -

The aforementioned exemptions do not serve any environmental purpos-
es. Indeed, the law has few provisions directly designed for environmental
protection.

The only provisions in the law concerning environmental issues are those
which provide fee reduction for the registration of electric cars — in such a
case the fee is set at 33, — EUR (transfer fee for the transfer of electric cars is

dljgndey 3OAOIG Y} Ul S88} [DJUSWIUOIIAUS PUD SOXD} [DJUSWUOIIAUT "OgRG

14 See European Parliament and Council Directive 94/62/EC of 20 December 1994
on packaging and packaging waste ; Law No. 79/2015 Coll. on waste.

> The definition in § 2 ods. 4 of Law No. 514/2009 Coll. on transportation on rail-
way is similar to definition of combined transport, which provides Art. No. 1 of Coun-
cil Directive 92/106/EEC of 7 December 1992 on the establishment of common rules
for certain types of combined transport of goods between Member States.
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the same, as is transfer fee on motor vehicles with compulsion engines). But
there is hardly any reason from environmental standpoint to levy any fee on
registration or transfer of electric cars. Therefore, de lege ferenda registration
and transfer of electric cars should be wholly exempt from motor vehicles
duty. The law should also, provide for registration and transfer fee reduction
for hybrid cars and LNG; CNG vehicles and hydrogen engine vehicles.

3. Energy taxes and Fees

Energy taxation in Slovakia falls in scope of EU harmonization of excise
taxation. A major piece of EU legislation in that respect is Council Direc-
tive 2003/96/EC of 27 October 2003 restructuring the Community framework
for the taxation of energy products and electricity (hereinafter “Directive on
energy taxation”). The Directive on energy taxation repealed two previous
directives: Council Directive 92/81/EEC of 19 October 1992 on the harmoni-
sation of the structures of excise duties on mineral oils and Council Directive
92/82/EEC of 19 October 1992 on the approximation of the rates of excise
duties on mineral oils.

The adoption of the Directive on energy taxation has broaded the scope
of the previous Directives. According to Recital 4 of the Directive on energy
taxation “Appreciable differences in the national levels of energy taxation
applied by Member States could prove detrimental to the proper functioning
of the internal market.” An environmental reason beyond the adoption of the
Directive on energy taxation was ratification of the Kyoto Protocol by the
EU. Taxation of energy products is a way to fulfil commitments which the
EU took by ratification of the Kyoto Protocol.

Article 1 of Directive on energy taxation provides that ‘Member States
shall impose taxation on energy products and electricity in accordance with
this Directive’. These energy products are (according to Article 2 of Directive
on energy taxation) products falling within: CN codes 2701, 2702 and 2704
to 2715'%; CN codes 2901 and 2902'"; CN code 3403'%; code 3811 and CN
code 3817%°. The Directive on energy taxation also applies to products falling
within CN codes 1507 to 1518%'; CN code 2905 11 00?2 and CN code 3824 99%3,

16 Coal; briquettes, ovoids and similar solid fuels manufactured from coal, Motor
spirit (gasoline) leaded, Motor spirit (gasoline) unleaded, Gas oils, Kerosenne, LPG,
Natural Gas.

17 Acyclic hydrocarbons, Cyclic hydrocarbons.

18 Lubricant preparations, incl. cutting-oil preparations containing, as basic con-
stituents, >= 70 % petroleum oil or bituminous mineral oil by weight.

¥ Anti-knock preparations, oxidation inhibitors, gum inhibitors, viscosity improv-
ers, anti-corrosive preparations and other prepared additives, for mineral oils, incl.
gasoline, or for other liquids used for the same purposes as mineral oils.

20 Mixed alkylbenzenes and mixed alkylnaphthalenes produced by the alkylation
of benzene and naphthalene (excl. mixed isomers of cyclic hydrocarbons).

2t Vegetable oils, fluid or solid, obtained by pressure, if these are intended for use
as heating fuel or motor fuel.

22 Methanol “methyl alcohol”.

23 Heading 3824 includes the following goods which are not to be classified in any
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if they are intended for use as heating fuel or motor fuel. As for electricity,
the Directive on energy taxation applies to electricity (energy product fall-
ing with CN code 2716). Codes of the combined nomenclature are those of
Commission Regulation (EC) No 2031/2001 of 6 August 2001%*, amending
Annex I to Council Regulation (EEC) No 2658/87 on the tariff and statistical
nomenclature and on the Common Customs Tariff?.

The Directive on energy taxation was implemented in Slovakia by Law
No. 609/2007 Coll. on excise tax on electricity, coal and natural gas and Law
No. 98/2004 Coll. on excise tax on mineral oil. These two pieces of legislation
create the main regulatory framework for energy taxation in Slovakia.

Moreover, when intended for use, offered for sale or used as motor fuel or
heating fuel, energy products other than those for which a level of taxation is
specified in the Directive shall be taxed according to use, at the rate for the
equivalent heating fuel or motor fuel®. In that respect the question on tax
classification of biofuel was referred to Court of Justice of the European Union
(hereafter “CJEU”) for preliminary ruling in Case Evroetil AD, C-503/10%".

Extending the use of alternative fuels is a part of the EU goal to reduce
the dependency of transport sector on biofuels?®. For that reason the EU ad-
opted Directive 2003/30/EC of the European Parliament and of the Council of
8 May 2003 on the promotion of the use of biofuels or other renewable fuels
for transport (furthermore “Directive 2003/30/EC”).

Article 2(1)a of the Directive 2003/30/EC states that biofuel means liquid
or gaseous fuel for transport produced from biomass (“bioethanol” should also
be considered as biofuels). Ethanol is a product which may fall within CN
code 2207 10 00 or CN code 2207 20 00. First CN number refers to ethanol
which i1s denatured and therefore cannot be used for human consumption,
the second CN number refers to ethanol that is subject to tax.

The dispute in the main proceedings concerns ethanol with alcoholic
strength of over 98.5 % (not denatured) that was obtained from biomass by
means of the technology which differs from the technology used for the pro-
duction of agricultural ethyl alcohol and contained more than 98.5 % eth-
yl alcohol. Although article 2(2)c of the Directive 2003/30/EC states that
“bioethanol” is a ethanol produced from biomass and/or the biodegradable
fraction of waste, to be used as biofuel (thus employing the wording ‘used

dljgndey 3OAOIG Y} Ul S88} [DJUSWIUOIIAUS PUD SOXD} [DJUSWUOIIAUT "OgRG
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other heading of the nomenclature: CN code 3824 99 includes Petroleum sulphonates,
excluding petroleum sulphonates of alkali metals, of ammonium or of ethanolamines;
thiophenated sulphonic acids of oils obtained from bituminous minerals, and their
salts and other porducts.

% Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff and statisti-
cal nomenclature and on the Common Customs Tariff.

% Commission Implementig Regulation (EU) 2016/1821 of 6 October 2016 amend-
ing Annex I to Council Regulation (EEC) No 2658/87 on the tariff and statistical no-
menclature and on the Common Customs Tariff.

26 Article 2(3) of the Directive on energy taxation.

27 Case Evroetil AD, C-503/10, ECLI:EU:C:2011:872.

28 Commission White Paper “European transport policy” for 2011.
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as biofuel’), CJEU held that ethanol produced from biomass is a bioethanol
within the meaning of the Directive 2003/30/EC if it is offered for sale as a
biofuel for transport?®, Therefore CJEU concludes that such biofuel as that
at issue in the main proceedings comes within the scope of Directive 2003/30/
EC. On the other hand, the classification of a product as a biofuel does not
provide tax per se exemption for such product. No right to a tax exemption
can be deduced from the provisions of that Directive 2003/30/EC?.

Biofuel as that at issue in the proceedings consists of ethanol, therefore
its tax classification depends on the tax classification of bioethanol. Such
bioethanol may either come within Directive on energy taxation as fuel or
within Council Directive 92/83/EEC of 19 October 1992 on the harmoniza-
tion of the structures of excise duties on alcohol and alcoholic beverages
(hereafter “Directive 92/83/EEC”) as alcohol/alcoholic beverage. CJEU ruled
that the application of the provisions of Directive on energy taxation is, in
respect of ethyl alcohol for the purposes of Directive 92/83, subordinate to
the application of the provisions of Directive 92/83/EEC. Thus, it is only if a
product classified as ‘ethyl alcohol’ for the purposes of the latter directive is
exempt from excise duty under that same directive that that product may, as
the case may be, come under the provisions Directive on energy taxation3!.

CJEU rejected Evroetil’s claim that for the reason that the product was
considered unsuitable for human consumption®, it cannot be taxed as alcohol
for use in foodstuffs and it should be exempt from tax under Article 27(1)(a)
of Directive 92/83/EEC*,

CJEU rules that the fact that a product such as the one at issue in the
main proceedings is in itself unsuitable for human consumption is not suf-
ficient for it to be regarded as having been denatured for the purposes of
Article 27(1)(a) or (b) of Directive 92/83/EEC. In the light of the foregoing
considerations, the CJEU concludes that a product such as that at issue in
the main proceedings, which meets the definition of ethyl alcohol in the first
indent of Article 20 of Directive 92/83 and has not been denatured in accor-

29 Case Evroetil AD, C-503/10, ECLI:EU:C:2011:872 article 47.

30 Case Plantanol, C-201/08, ECLI:EU:C:2009:539 op. cit. Case Evroetil AD,
C-503/10, ECLI:EU:C:2011:872 article 52.

31 Case Evroetil AD, C-503/10, ECLI:EU:C:2011:872 article 53.

32 An expert concluded, in essence, that the product at issue in the main proceed-
ings was not fit for human consumption on the ground that it was carcinogenic, that
it was liable to be used as a biofuel.

3 Article 27(1)a of the Directive 92/83/EEC states that Member States shall ex-
empt the products covered by this Directive from the harmonized excise duty under con-
ditions which they shall lay down for the purpose of ensuring the correct and straight-
forward application of such exemptions and of preventing any evasion, avoidance or
abuse:(a) when distributed in the form of alcohol which has been completely denatured
in accordance with the requirements of any Member State, such requirements having
been duly notified and accepted in accordance with paragraphs 3 and 4 of this Article.
This exemption shall be conditional on the application of the provisions of Directive
92/12/EEC to commercial movements of completely denatured alcohol.
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dance with Article 27(1)(a) and (b) of that Directive cannot be exempted from
the harmonised excise duty provided for by that directive®*.

Therefore, it is important to bear in mind that for bioethanol to be ex-
empt from the excise tax, it should be denatured according to Commission
Regulation (EC) No 3199/93 of 22 November 1993 on the mutual recognition
of procedures for the complete denaturing of alcohol for the purposes of ex-
emption from excise duty.

The Slovak Republic has adopted certain legislative provisions that pro-
vide tax benefits for biofuels. Section 6 subsec. 1 para. (a) subpara. 1. and
Sect. 6 subsec. 1 para.(d) subpara. 2 of the Law no. 98/2004 Coll. on excise
tax on mineral oil provide for reduction in tax rate for gasoline made with
biogenic component. Such reduced tax rate is set at 550,52 euro/1 000 1 for
motor spirit (gasoline)®® and 368 euro/1 000 1 for gas 0il* including biodiesel.

For biofuel to be entitled for to such reduction it has to contain minimal
percentage of biogenic component per volume of fuel. The required volume
of biogenic component is set in respect to different types of biofuels by Law
no. 309/2009 on support for regenerable sources of energy: for motor spirit
(gasoline) the percentage of bioethanol component is set at 4.6 % per vol-
ume, for biodiesel the percentage of biogenic component is set at 6.9 % per
volume.

Limits for tax benefit in respect of excise taxation of mineral oils for
Slovakia as the EU Member State are prescribed in Directive on energy tax-
ation. Article 16(3) of the Directive on energy taxation states that the levels
of taxation applied by Member States on the products made up of or contain-
ing the products... produced from biomass,, The levels of taxation applied
by Member States on the products made up of or containing the products.
Therefore the Directive on energy taxation does not preclude EU Member
States from further reduction of the tax rate in case of biofuels. Therefore,
we propose de lege ferenda that the reduced tax rate for biofuels to be set
at degressive tax rate in respect to actual volume of biogenic component
included in a biofuel (not as in current situation when the reduced tax rate
is linear without regard to actual percentage of biogenic component in the
fuel).

On the other hand, Slovakia has adopted certain environmental tax ben-
efits in taxation of electricity. Electricity of solar, wind, geothermal origin;
of hydraulic origin produced in hydroelectric installations; generated from
biomass is fully exempt from excise tax (Section 7 subsection (e) of Law
no. 609/2007 Coll. on excise tax on electricity, coal and natural gas).

Overall energy taxation in Slovakia pursues environmental goals, but
should be broadened to provide more incentives for using of alternative fuels.

3 Case Evroetil AD, C-503/10, ECLI:EU:C:2011:872 article 65.

% Falling within CN codes 2710 12 41, 2710 12 45, 2710 12 49.

3 Falling within CN codes 2710 19 43, 2710 19 46, 2710 19 47, 2710 19 48, 2710
2011, 2710 20 15, 2710 2017 a 2710 20 19.
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4. Pollution Taxes and Fees

Taxes specifically targeting pollution activities are not levied in Slovakia.
For example, pollution tax is a landfill tax that was introduced in the United
Kingdom pursuant to Finance Act 1996. Such landfill tax is a turnover tax,
thus persons liable for payment of the tax are a site operator of that land at
that time. The tax is charged on waste disposal and chargeable when the
person initiating the disposal does so with the intention of discarding it. The
landfill operator includes the cost of the tax into the price for disposing of the
waste on landfill site — so the costs of the tax are passed on to users as higher
prices®. Therefore landfill tax is an indirect tax and the tax burden lays on
the person disposing of the waste on landfill site®.

Taxation is by weight, and is determined in accordance with regula-
tions®. When the tax was first introduced, the standard rate of tax was £7,
and the lower rate was £2%°. The tax rate is differentiated according to the
type of waste, the lower tax rate is set for “inactive waste” such as rocks and
soil, any other waste is taxed at the higher tax rate. The tax raised £420 mil-
lion in its first year of operation?'. Currently the standard tax rate is set at
£84.40 per tonne and lower tax rate is set at £2.65 per tonne.

The environmental purpose of the tax is to stimulate the recycling of
waste instead of disposal of the waste on the land.

Instead of landfill tax, a fee for disposal of waste was introduced in Slo-
vakia. The fee is levied by Law no. 17/2004 Coll. on fees for disposal of waste.
The fee 1s charged for disposal of waste at landfill site or at special waste dis-
posal site (odkladisko). A special waste disposal site is a site with levee sys-
tem where disposed waste is transported hydraulically (sediment of liquids).
The list of such special waste sites is published by Ministry of Environment
of the Slovak Republic.

The person liable to pay the fee is a person who is the last holder of the
waste to be disposed. Therefore it is not a form of indirect tax such as landfill
tax in the UK*.

The fee is paid to a person who operates the landfill site where the waste
is to be disposed. A person liable to pay the fee shall pay the fee no later than
15 days after the end of the month during which the waste was disposed on
the landfill site/special site*. The fee is a source of the municipality’s reve-
nue on whose territory the landfill site is located. 10 % percent of the revenue

37 Snape <J., Souza de J. Environmental Taxation Law Policy, Contexts and Prac-
tise, Aldershot : Ashgate Publishing Limited 2006. P. 331.

38 Policy co — uk Landfill (online) http://www.politics.co.uk/reference/landfill-tax

3 Snape <J., Souza de J. Environmental Taxation Law Policy, Contexts and Prac-
tise, Aldershot : Ashgate Publishing Limited 2006. P. 329.

40 Seely A. Landfill tax : introduction & early history, in: Briefing papers, no.
SN00237. P. 1.

41 Thid.

42 Section 2 of the Law no. 17/2004 Coll. on fees for disposal of waste.

43 Section 4 subsec. 1 of the Law no. 17/2004 Coll. on fees for disposal of waste.
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belongs to the municipality which is located within 2 km distance from the
landfill site*!.

The fee is levied by weight*®. The fee rate is differentiated with respect to
the type of place where the waste is disposed and the type of waste disposed.
In case the waste is disposed at a special waste disposal site, the fee rate for
disposal of hazardous waste is set at 0.8298 euro per ton and the fee rate for dis-
posal of other waste is set at 0.2655 euro per ton*é. In case the waste 1s disposed
at a landfill site, the fee is set according to the type of the disposed waste!":

— for internal waste (separated construction waste, soil, stones) — at 0.33
euro/ton;

— for other waste that is not dangerous waste — at 6.64 euro/ton;

— for communal waste (not separated) — at 9.96 euro/ton;

— for dangerous waste (except dangerous waste specified in Annex 5%) —
at 33.19 euro/ton.

— for dangerous waste specified in Annex 5 (e.g. oil filters, cytotoxic and
cytostatic medicines) — at 60 euro/ton.

In comparison to the tax rate of landfill tax the fee rates in Slovakia are
considerably lower. In addition to that, the fee rate for disposal of dangerous
waste has not been changed for the past three years. Only in case of specif-
ic dangerous waste (specified in Annex 5%°) the fee rate has been increased
from 45.2 euro/ton to 60 euro/ton. In our opinion, the fee rates for disposal of
waste should be de lege ferenda increased to provide stronger incentive for
recycling of waste.

A person liable to pay the fee in respect to communal waste is a munic-
ipality. Costs of the disposal of the communal waste are passed on the indi-
viduals and legal persons as a local fee for communal waste and fee for small
construction waste. The local fee for communal waste and the fee for small
construction waste is construed as obligatory payment levied on production
of waste in an area of a municipality °°.

Persons liable to pay the fee are individuals who have permanent or tem-
porary residence in the municipality or who are entitled to use a flat or an
other building in the municipality. A person liable to pay the fee is a legal
person who is entitled to use a building in the municipality for purposes oth- ——
er than business. Also persons liable to pay the fee are entrepreneurs who 27
are entitled to use or who use buildings for business purposes®.
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4 Section 4 subsec. 3 of the Law no. 17/2004 Coll. on fees for disposal of waste.

4 Section 3 of the Law no. 17/2004 Coll. on fees for disposal of waste.

46 Annex 2 to Law no. 17/2004 Coll. on fees for disposal of waste.

4T Annex 1 to Law no. 17/2004 Coll. on fees for disposal of waste.

4 Annex 5 to Law no. 17/2004 Coll. on fees for disposal of waste.

4 Annex 5 to Law no. 17/2004 Coll. on fees for disposal of waste.

50 Babédk V. Slovenské danové pravo (Slovakia Tax Law). Bratislava : EPOS,
2012, p. 334.

51 Section 77 subsection 2 of the Law no. 542/2008 on local taxes and for communal
waste and fee for small construction waste.
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The municipality may use its discretional power and set the rate of the fee
by issuing generally binding ordinances. The fee rates for communal waste
and small construction waste shall not be set lower than 0.0033 euro and
higher than 0.0531 euro per litre/dm? of communal waste or small construc-
tion waste (alternatively not lower than 0.0066 euro and higher than 0.1659
euro per kilogram of communal waste or small construction waste). During
one-year period the fee rates shall not be lower than 0.0066 euro and not be
higher than 0.1095 euro per one person®2. Furthermore the fee rates should
not exceed the sum of costs that the municipality bears for the activities re-
lated to the disposal of the communal waste and small construction waste®.

The fee is assessed once a year by a municipality’s decision for an assess-
ment period of a year®. In case that municipality has quantitative collection
of waste, the fee is calculated by multiplying the frequency of waste collec-
tion, the fee rates and volume of the waste bin used by a person liable to pay
the fee®. Otherwise® the fee is calculated by multiplying the fee rate and the
number of days during which the person liable to pay the fee has permanent
or temporary residence in the municipality or uses a flat or an other building
in the municipality®’.

Besides fees for the disposal of waste, pollution fees include fees for
wastewater disposal and fees on air pollution. These fees are sources of the
revenue for the Environmental Fund which was created by Law no. 587/2004
Coll. on Environmental fund. The Environmental fund is a special-purpose
state fund created to realize state support for environmental protection®®,

Fees on air pollution are levied by Law no. 401/1998 Coll. on fees on air
pollution. Persons liable to pay fees on air pollution are entrepreneurs who
operate large/medium/small sources of air pollution (definition of sources of air
pollution is in Section 3 subsection 1 para. a) of Law no. 137/2010 Coll. on air).

The fee of 663.87 euros per year is prescribed for each small source of
air pollution. The formula to calculate the fee on air pollution for medium/
small sources of air pollution is in Annex 2 of Law no. 401/1998 Coll. on fees
on air pollution. According to that formula, the fee is calculated as the sum
of fees on air pollution for each category of pollutants and fees for breach-

52 Section 77 subsection 2 of the Law no. 542/2008 on local taxes and for communal
waste and fee for small construction waste.

5 Section 78 of the Law no. 542/2008 on local taxes and for communal waste and
fee for small construction waste.

54 Section 81 subsection 1 of the Law no. 542/2008 on local taxes and for communal
waste and fee for small construction waste.

% Section 79 subsection 1 of the Law no. 542/2008 on local taxes and for communal
waste and fee for small construction waste.

5% Section 79 subsection 2 para. a. of the Law no. 542/2008 on local taxes and for
communal waste and fee for small construction waste.

57 Section 79 subsection 2 para. b. of the Law no. 542/2008 on local taxes and for
communal waste and fee for small construction waste; alternatively the fee shall be
calculate by multiplying the rate of the fee, number of days during assessment period
and volume of production of the communal waste.

58 Section 1 of Law no. 587/2004 Coll. on Environmental fund.
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ing designated air emission quotas. Emission quotas are allocated under the
scheme for greenhouse gas emission allowance trading. On the European
level the regulatory framework for greenhouse gas emission allowance trad-
ing was created by Directive 2003/87/EC of the European Parliament and
of the Council of 13 October 2003 establishing a scheme for greenhouse gas
emission allowance trading within the Community and amending Council
Directive 96/61/EC. This Directive was implemented in Slovakia by Law no.
414/2012 Coll. on emission quotas trading.

Fees for breaching the emission quotas are a fiscal instrument which
forces entrepreneurs to limit their amount of air pollution that is produced
by their business activities in accordance with the quotas. Therefore such air
pollution fees are a complementary instrument enforcing proper functioning
of the scheme for greenhouse gas emission allowance trading.

In that respect the question on the place of supply of transfer of gas emis-
sion allowances was referred to CJEU for preliminary ruling®. The dispute
in the main proceedings concerns a question whether Article 56(1)(a) of the
Council Directive 2006/112/EC of 28 November 2006 on the common system of
value added tax (hereinafter “VAT Directive”) must be interpreted as mean-
ing that the ‘similar rights’ mentioned in that provision include the green-
house gas emission allowances defined in Article 3(a) of Directive 2003/87%°.

CJEU decided that the ‘similar rights’ mentioned in that provision include
the greenhouse gas emission allowances. Moreover CJEU observed that many
Member States choose to implement reverse charge mechanism in relation to
supplies of certain services susceptible to fraud under which the person liable
for payment of VAT is the taxable person to whom a transfer of greenhouse gas
emission allowances is made®'. Such reverse-charge mechanism in relation to
transfer of gas emission allowances has also been adopted in Slovakia (section
69 subsection 12 para. b) of Law no. 222/2004 Coll. on Value Added Tax).

% Case A and B, C-453/15, ECLI:EU:C:2016:933.

60 Article 56(1)(a) of the VAT Directive states that The place of supply of the fol-
lowing services to customers established outside the Community, or to taxable persons
established in the Community but not in the same country as the supplier, shall be the
place where the customer has established his business or has a fixed establishment for
which the service is supplied, or, in the absence of such a place, the place where he has
his permanent address or usually resides: transfers and assignments of copyrights,
patents, licences, trade marks and similar rights.

51 Council Directive 2010/23/EU of 16 March 2010 amending the VAT Directive in-
serted Article 199a in the VAT Directive states that Member States may, until 31 De-
cember 2018 and for a minimum period of two years, provide that the person liable for
payment of VAT is the taxable person to whom any of the following supplies are made:
(a) the transfer of allowances to emit greenhouse gases as defined in Article 3 of Direc-
tive 2003/87/EC of the European Parliament and of the Council of 13 October 2003
establishing a scheme for greenhouse gas emission allowance trading within the Com-
munity, transferable in accordance with Article 12 of that Directive, (b) the transfer of
other units that may be used by operators for compliance with the same Directive. See
Case A and B,C-453/15, ECLI:EU:C:2016:933, article 29.
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Fees for wastewater disposal are levied by Law no. 364/2004 Coll. on
Waters. Section 79 subsec. 4 of Law no. 364/2004 Coll. on Waters prescribes
two cases when fees for disposal of waste pollution are charged. In the first
case a person is liable to pay fees for wastewater disposal if the amount of
wastewater disposed by that person into surface water or groundwater is
greater than 10 000 m? per year or 1 000 m? per month if such person exceeds
pollutant emission limits for any of pollutant indicators®. Pollutant emission
limits are of two types for each pollutant indicator: the concentration limits
that are set according to the amount of pollutant per litre and the balance
limits that are set according to the amount of pollutant emitted per year.
These pollutant emission limits are prescribed in Annex 2 to Government
ordinance no. 755/2004 Coll. Secondly, the person is liable to pay the fee for
wastewater disposal in case such a person disposes geothermal water into
surface water or groundwater in the amount greater than 10 000 m? per year
or 1 000 m® per month®. The fees for wastewater disposal are calculated as
the sum of fees for each exceeded pollutant indicator, while the fee for cer-
tain pollutant indicator is calculated by multiplying the fee rate and balance
volume of wastewater disposed per year®.

5. Resource Taxes and Fees

Tax on extraction of natural resources, e.g. minerals is not imposed in Slo-
vakia. Instead of such tax, the fees on extraction area and fees for extracted
minerals are levied by Law no. 44/1988 Coll. on protection and exploitation
of mineral resources and Government ordinance no. 50/2002 Coll. A Person
who is liable to pay fees on extraction area and fees for extracted minerals is
an organization with designed extraction/mining area (the extraction are is
designed by the decision of a district mining agency®).

The annual fee on extraction area for each extraction area is calculated
separately by multiplying the fee rate and the surface area of the mining
area expressed in km?2%, The fee for extracted minerals is assessed quarterly
and is calculated by multiplying a ratio between extraction costs to total cost
of production of final products from extracted minerals, revenue from sales
of such products and fee rate®.

The revenue from resource fees is only a small share of the state total
revenue from environmental taxes/environmental fees. In 2015, the share of
revenue from resource fees was estimated at 570 000 EUR (see Statistical
office of Slovak Republic®®).

2 Section 79 Subsection 4 of by Law no. 364/2004 Coll. on Waters.

% Section 79 Subsection 4 of by Law no. 364/2004 Coll. on Waters.

64 Section 9 subsection 2 of Government ordinance no. 755/2004 Coll.

% See Section 27 of Law no. 44/1988 Coll. on protection and exploitation of mineral
resources.

% Section 1 subsection 1 of and Government ordinance no. 50/2002 Coll.

67 Section 3 subsection 1 of and Government ordinance no. 50/2002 Coll.

68 Statistical office of Slovak republic (online), see: http://datacube.statistics.sk/
TM1WebSK/TM1Web Login.aspx
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6. Summary

The article analyzes fiscal instruments in Slovak tax law that are used to
pursue environmental policy goals. The article provides an overview of envi-
ronmental taxes and environmental fees that are levied on transportation,
energy, waste disposal and resource exploitation in Slovakia.

Legislation concerning these levies lacks certain provisions, which could
significantly improve their environmental impact. In that regard incensem-
ent in tax rates/fee rates for motor vehicles, waste disposal and for extracted
minerals was proposed.

On the other hand, full tax exemption for certain types of motor vehicles
and reduction in tax rate for alternative fuels was proposed as well. Such
tax provision can stimulate usage of trains and public transportation and
promote reduction in usage of carbon fuels.

We may conclude that the article fulfilled its goals and provides contribu-
tion to scientific discourse on environmental levies.
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This study analyses the Hungarian regulation of environmental taxes
but the first parts focus on the issues of the classification of environmen-
tal taxes. It presents theoretical viewpoints which help the orientation
in the system of environmental commitments. The study shows that en-
vironmental taxes can be classified into two big categories: primary en-
vironmental commitments and secondary environmental commitments.
To the first category there belong those commitments which were intro-
duced with environmental purpose, while the second category includes
those taxes which have environmental effect but considering their effect
they are not environmental incomes. The study shows those taxes of the
Hungarian regulation which belong to the primary environmental com-
mitments, such as energy tax, environmental production fee, environ-
mental load charge (air, land and water pollution tax) and utilization
contributions (mining royalties, water supply contribution,).

B cmamuve ananusupyromes sxono2uveckue Haao2u 6 Benepuu u daem-
ca ux kaaccugpurayus. Ilodueprkusaemes, wmo maxue HaL02U MO2YM
6bLmb noopasdesienvt Ha 08e 2pynnoL: nepsuvHbie u emopuurbie. K nep-
BUUHDBIM IKOJI02UHECKUM HAJI02AM OMHOCAMCA: HAJI02 HA IHEeP2UI0, IKO-

[N JI02UYeCKUTL C60p, IKO0JI02UUeCK UL NJIAMedC 34 3AaepPA3HeHue u ymuJjiu3a-
5 UUOHHDBLL nIamedic.
=
e 1. Classification of environmental taxes
~ Under environmental taxes — broadly interpreted — we mean not only
& conventional taxes but also fees, allowances, customs duties and other
common charges, namely all commitments which have an environmental
impact.
32 In the narrower sense only direct environmental common charges belong

to eco-taxes!. (For instance, energy taxes and other charges connected with
environmental load.) It is therefore clear that the theory is not consistent in

! Environmental subsidies are the inverse of eco-taxes. Their categorisation is
complicated as well. E.g. in connection with renewable energy, Istvdn Olajos distin-
guishes between the financial sources of these eco-supports (i.e. EU budget or nation-
al budget). In his opinion, the improper application of these subsidies is able to cause
numerous problematic situations as well; Olajos Istvdn: Tamogatési rendszereink és a
megujuld energiak. Miskolci Egyetem, Miskolc, 2013, 13-15. Erdds Eva: A beruhéazas
0sztonzés és a kornyezetvédelem, In: Raisz Aniké(szerk.): A nemzetkozi kérnyezetjog
aktudlis kihivasai, Miskolci Egyetem, Miskole, 2012, 48-50.

© Nagy Z., 2017
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the use of various concepts and primarily not financial law but economic and
environmental law approaches prevail.

One point of view expressed in literature defines the system of charges
and tax-like instruments based on the OECD’s recommendation?. It considers
taxes and charges drawn together as commitments based on the extent and
quality of their environmental impact. Taxonomically this stand does not
differentiate between charges and taxes from environmental point of view.
Charges are considered as means for highly specific environmental goals,
while taxes and customs duties are considered as general state economic
political means, which serve environmental purposes as a secondary function.
Therefore this point of view classifies only the charges.

The amount of the tax emission charges is determined by the quantity
of the pollutants emitted into the environment, per unit of pollution. Its
economic benefits are based on their economic benefit in that they are based
on entire, real pollution, as they shall be paid for each unit of pollutant.
(Penalty shall be paid only for exceeding pollution limits.)

Environmental use tax must be paid for the use and load of natural
resources if the quantity of pollution is not measurable.

Product fees are imposed on products which are dangerous for the
environment during their production, consumption or sales process. Product
fees are based on the product features or on the product itself.

The classification essentially focuses on charges as direct environmental
economic instruments, thus the classification approaches the standardization
from an environmental point of view similarly to the Act on Environmental
Protection®. However, the structure of the regime is not completely consistent
as other common charges (e.g. mining royalties) exist alongside charges and
taxes, as indicated in the Act on Environmental Protection, and these other
common charges also belong to environmental common charges. Besides,
there is a purely environmental tax among other taxes as well, namely
energy tax.

A similar environmentally based classification can be found in the work of
other authors, too. Such a classification system is the differentiation between
the stimulating and the income increasing roles of taxes®:

AioBunp ul sexo} |pjuswUOIIAUS JO uolp|nbai ay) ABopN 7

? Bandi Gyula (edit): Kérnyezetjog, Szent Istvan Tarsulat, Budapest, 280-281. It 33
is worth noticing that OECD’s recommendation includes other economic instruments ——
which are similarly essential. E.g., besides eco-taxes, Csilla Csdk highlights that en-
vironmental assurance is another important aspect of the polluter pays principle.
Namely, in her opinion, polluter pays principle is one of the core concepts of eco-taxes,
too; Csak Csilla: A kérnyezetjogi felelGsség maganjogi dogmatikaja. Miskolci Egye-
tem, Miskole, 2013, 183-184.

3 Act LIIT of 1995 on the General Rules of Environmental Protection, 59. § (1)
The charges Payable for the Use of Environment cover for the measures abating the
loading and the utilization of the environment are: environmental load charges; utili-
zation contributions; product charges; deposits.

4 Paul Ekins: European environmental taxes and charges : recent experience, is-
sues and trends. In : Paul Ekins (edit.): Ecological Economics, Elsevier, Staffordshire,
UK 1999. 39-43. Zoltdn Nagy : The instruments of the environmental policy’s eco-
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— stimulating taxes;

— expense covering taxes, charges;

—income increasing taxes.

The triple differentiation does not exclude completely each others’ fea-
tures as for example, expense covering taxes can also have stimulating ef-
fect. Literature classifies environmental taxes and charges into these three
categories according to two criteria. One of the aspects is to distinguish the
different type of taxes and charges from the general environmental purpose.
The other is that the amount of the tax should be determined by the amounts
necessary to satisfy the intention behind the levying of taxes. (Income in-
creasing taxes shall be set so that the tax attains the level of the intended
income.)

On the basis of economic approach an environmental tax — without in-
come increasing purpose — can be imposed merely in order to prevent envi-
ronmental pollution. Such a tax is called stimulating tax in literature. Two
aspects determine the tax rate: the environmental damage and the econom-
ic benefit. If these two aspects can be exactly determined, the tax rate can
also be accurately calculated, namely the tax rate should be expressed in
such a way as so costs and benefits shall be equal. In this case we can talk
about optimal stimulating tax. However, if it is not possible to determine
the extent of the damage or the tax rate is uncertain due to other reasons,
the optimal solution cannot be achieved. In this situation, the so called in-
tervening stimulating tax is realized. We usually talk about stimulating tax
if the complete change of approach can be achieved, in other words, envi-
ronmental pollution reduces and thus incoming taxes will be less than the
expected rate.

Expense covering charges are for the purpose of covering the costs related
to the regulation of pollution resulting from the use of the environment. The
establishment of this charge derives from the traditional environmental reg-
ulations, in accordance with the polluter-pays principle it points out that the
regulation of environmental pollution costs money, thus expenses incurred
shall be paid by the polluter. The user of the environment shall contribute to
the costs of control and use of examining usage. Literature distinguishes two
types of expense covering charge: usage charge and earmarked charge. Us-
age charge is paid for specific environmental services as inter alia for sewage
disposal, waste disposal. In the case of earmarked charges, income is usually
appropriated for environmental protection and not for a specific service. The
amount of expense covering charge is usually determined by the service or
other purpose to which the income gets.

In the case of income increasing taxes, incomes far exceed the related
environmental regulatory fee. Governments can appropriate these extra-in-
comes for financing public expenditure or changing tax policy, thus they can
reduce income taxes or health insurance contribution.

nomic regulation with a particular regard to the Hungarian System, Lex et Scien-
tia,1/2014, p. 77-88.
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According to the analysis of the environmental tax system of the Europe-
an Union Member States literature differentiated four types of environmen-
tal taxes®:

— energy tax;

— transport tax;

— pollution tax;

— resource tax.

According to the point of view expressed in literature energy taxes include
taxes on energy products used for transport purposes (coal, fuel oils, natural
gas, electricity®) as well and CO, taxes are also included in this tax category,
transport taxes include the taxes related to the ownership and use of motor
vehicles”. Pollution taxes include taxes, charges on air, water® and noise
and taxes on the management of waste are also related to this tax category.
Resource taxes include taxes on extraction of raw materials®.

Another point of view in literature classifies environmental taxes on the
basis of similar environmental aspects within the tax system!:

> Marina Anda Georgescu — Valina Pendolovska — Julo Cesar Cabeca : Distribu-
tion of environmental taxes in Europe by tax payers in 2007. Eurostat 67/2010. 1-3.

6 In Hungary the Paks II. investment is one of the current topics of electricity
(because nuclear power is the most important resource of electricity in Hungary).
Bianka Enikd Kocsis emphasizes that price of electricity is a decisive question in this
investment, because the low price of electricity produced by the nuclear power plant
is one of the most serious argument behind the Paks II. project. I do not deal with it in
detail, but see more in: Bianka Eniké Kocsis: A Paksi Atomer6m{ bévitésével kapcso-
latos jogi kérdések, in: Gabor Keresztes (edit.) : Spring Wind I. vol., DOSZ, Budapest,
2016. 226-234.

"The question is however, how these taxes may take into account the risks coming
along with such transport. Environmental catastrophes caused by oil tankers consti-
tute one of the main problems of today, which may only be handled with an integrated
approach, as argued by Raisz and Seres with regard to the human rights aspects of
the Prestige’s catastrophe (Aniké Raisz — Eszter Lilla Seres : When Environmental
Protection Meets Human Rights: In the Wake of the Prestige. In: Marcel Szab6 —
Réka Varga — Petra Lea Lancos (eds.) : Hungarian Yearbook of International Law
and European Law 2015, Hague : Eleven International Publishing, 2016. p. 139-149).

8 Janos Ede Szilagyi draws attention to a quite specific concept of the EU water
law, namely the full cost recovery principle. The full cost recovery principle includes
three elements; namely, financial costs, environmental costs and resource costs. E.g.
according to the assessment of Szilagyi, fees of water utility services are characteris-
tic parts of financial costs, water impact fee and soil impact fee are typical elements
of environmental costs, and the water resource fee is an essential type of resource
costs; Szildgyi Janos Ede: A magyar vizikzm-szolgaltatasok és a Vizkeretiranyelv
koltségmegtérilésének elve. Miskolci Jogi Szemle, 2014/1, 79-82. Although cost re-
covery principle is an important phenomenon of the environmental legislation and
has a strong relation with eco-taxes, I do not deal with it in detail.

? Jacob Klok: Negotiating EU CO,/ energy taxation. Political economic driving
forces and barriers. Institute of Local Government Studies, AKF Forlaget, Denmark.
2002. In: www.google.hu (2012.07.01.) 5-17.

10 Kerényi Attila: Kornyezettan, Mezégazda Kiadd, Budapest, 2003. 377.
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— mission taxes;

— product;

— resources taxes.

Emission taxes or taxes on emission are proportional to the quantity of
pollution, so the costs of the polluter grow proportionally with the emitted
quantity of pollutants. Tax on products summarizes taxes suitable for
limiting the use of polluting products.

Resource tax is imposed on those natural resources which are few, thus
their intensive use may cause irreversible ecological damage.

One part of environmental economic aspects strives for general classifica-
tion but such viewpoint striving only for the classification of the Hungarian
system exists, too. A point of view in literature classifies environmental tax-
es and charges into four categories'':

— product charges;

— taxes on fuel consumption and motor vehicles taxes;

— service charges and penalties;

— licence fee.

The category of product charges does not differ from the charges imposed
on the above mentioned products and its definition corresponds with the Act
on Environmental Protection.

Taxes on fuel consumption and motor vehicles taxes represent a special
situation. Literature also points out that tax on fuel consumption was
not always reckoned among environmental taxes as it was not imposed
as environmental taxation and incomes from this tax are not used for
environmental purposes. However, literature points out that central taxes,
based on OECD’s point of view, shall be interpreted broadly, therefore all
taxes which contribute to the reduction of pollution and the protection of
natural environment and resources belong to the system of environmental
taxes.

According to literature, charges and allowances paid for environmental
services belong to service charges and penalties. Water conservation, air
purity and noise protection, waste management, leasehold, and mining of
natural resources belong to this tax category.

Licence fee is connected with charges on products. For the sake of
environmental values, the recycling of products falling under product
charges is a fundamental purpose, stimulated by legislation. Rules regulate
product charge among waste processing as it can be exempted from payment
if product charge payers undertake utilization. A utilizing organisation in
many cases undertakes this utilization in exchange for a fee, which shall be
paid by the product charge payer.

This classification endeavours to rule the complete system of eco-taxes
and classifies not only conventional environmental taxes and charges.

1 Kiss Karoly: Z61ld gazdasagpolitika, BKAE, Budapest, 2005. 149-155.
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2. Regulation of environmental taxes from tax law viewpoint

Literature approaches the problem of environmental taxes from
environmental protection aspect and tax law aspect. In literature the
narrow sense approach is typical, therefore taxes and charges for direct
environmental objectives are classified in this circle but in a wider sense
taxes for indirect environmental protecion also belong to this category.
The other important feature of tax law approach is that national literature
classifies environmental taxes on the basis of national tax system.

In the wider sense environmental taxes are'*:

— environment protection fee;

— environmental load charge (air, water, land);

— energy tax (electricity, natural gas, coal).

While in the narrow sense only charges belong to eco-taxes!®:

— environmental pollution tax,

— environment protection fee.

In the case of tax law classification budget acts constitute the basis
of classification, which rank environment protection fee, environmental
pollution tax and energy tax among environmental taxes. However, the
scope of eco-taxes changed in the budget act in 2012 since only energy tax
and environmental pollution tax belong to this circle in accordance with
the act!.

Thus legislation is in consistent from financial law point of view in mark-
ing the confines of environmental taxation. However, a system exiss which
tries to rule the complete environmental tax system and focuses on envi-
ronmental taxes and charges not only in a narrow sense. This point of view
shows that environmental aspects are enforced in taxation differently in
each country so the classification of the system is difficult. Based on litera-
ture, three classic eco-taxes are considered as environmental taxes (energy
tax, environmental load charge, environment protection fee) but other com-
mitments also belong to this system pointing out that these also have similar
function (excise of fuel, registration tax, etc)®.

Based on literature a double approach to environmental tax regime is
outlined. In the narrow sense eco-tax is such a public commitment which
serves environmental protection purposes and is suitable for prompting en-
vironmentally-friendly behaviour among the taxpayers. According to the
definition, taxes which create national income for the protection of the en-
vironment cannot rank among this system but the second part of the defi-

12 Herich Gyorgy : Adétan, Penta Unié Zrt. Budapest, 2011. 246.

13 Dardk Péter : Kornyezetvédelmi addztatas. In: Simon Istvan (edit.): Pénziigyi
jog II., Osiris Kiadé, Budapest, 2012. 459—460.

14 Act XC of 2016 on the Central Budget of Hungary in 2017 I. Annex XLII. Chap-
ter: Direct income and expense of the budget.

15 Galantainé Maté Zsuzsanna : Adé(rendszer) tan-EU konform magyar addk,
Aula Kiadé Kft., Budapest, 2004, 257-258.
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nition, namely that they affect market participants towards an eco-friendly
direction, does not prevail'®.

In the wider sense, the approach of the OECD shows that the effect of
the tax dominates in the case of environmental taxes, so if a budget means
contributes to the reduction of environmental pollution or to the protection
of the natural environment and resources, it is considered to be an environ-
mental tax!’.

The definition of the environmental tax can be approached from a tax
based point of view, so environmental tax is a type of tax whose tax base is a
physical unit that has a verified negative effect on the environment and its
purpose is to divert from environmentally harmful behaviour.

In my view, the broader interpretation is more appropriate as taxonomi-
cally it considers in a better way those taxes whose direct purpose is not the
environmental effect but generating income, though environmental pollution
can be influenced by its introduction and by a change in the rate of tax.

In my view, environmental commitments are classified into two catego-
ries on the basis of literature viewpoints. Two categories and their further
classification are justified by the fact that the system of environmental com-
mitments shall be in accordance with the regulation of environmental pro-
tection on the one hand, and with financial law regulation on the other hand.
Those taxes, fees, allowances and other commitments belong to the catego-
ry of primary environmental commitments which were introduced for the
purpose of environmental protection and their direct effect prevails in this
sphere even if it is difficult to measure and quantify. Typically, this category
includes commitments related to energy, transport, environmental pollution
and use, and resources. The broader interpretation is typical for determin-
ing the category, so not only that energy tax belongs to the category of taxes
which literature traditionally considers as environmental tax but also tax
categories from excise of fuel to registration tax. The same is true for fees,
allowances and other commitments.

Those commitments belong to the category of secondary commitments
which have environmental effect but considering their purpose they are not
environmental incomes. Value Added Tax which is able to influence the use
of natural elements with the rate of tax (for example district-heating) is an
example. There do exist taxes which promote the achievement of environ-
mental purpose by providing tax allowance, as for example, Value Added
Tax. Obviously, this category is prolix so the review of this kind of commit-
ment is not exhaustive, only indicative, allowing taxes to be changed or in-
troduced and other commitments to become element of the system in the
future.

The sphere of environmental commitments raises the issue of allowance
and discharge which are also included from the viewpoint of regulation and
transparency, despite the fact that literature ranks tax discharges and al-
lowances among subsidies, namely among direct subsidies.

16 Dardk (2012): 458.
17 Kiss (2005): 150.
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By all means, the study — considering its length — presents only those
taxes which, under a unified viewpoint, can necessarily be considered as en-
vironmental taxes under Hungarian regulation.

3. Energy tax

Energy taxes play a significant role in economy, they represent more
than 70% of total environmental taxes in Member States of the European
Union and their share in total environmental taxes is higher than 50 %!,
These types of taxes have a special economic role within the environmental
tax regime as pointed out in the specialized literature!®.

The function of energy taxes is similar to those of the general environ-
mental taxes:

— enforcing the polluter-pays principle;

— promoting the use of environmentally sound technologies and behav-
iours;

— raising funds for the purposes of the protection of the environment;

— integrating environmental goals into environmental politicies;

— highlighting areas with high environmental importance;

— moderating the distorting effects of traditional tax systems.

The most controversial part is the incentive nature of energy taxes. Lit-
erature points out that the price elasticity of the demand for energy products
in short period is low, which makes it a stable source of income, therefore the
use of higher tax levels does not endanger tax incomes. In general, raising
taxes lowers the direct demand but in time it returns to its previous rate.
However, the application of energy taxes may affect the decisions of taxpay-
ers in the long term, while it affects the choice between energy sources in
the short term. The consumption of households reacts uniquely to the energy
taxes since energy consumption falls within the scope of basic needs and the
costs of shifting to another energy source are high and only financially ben-
eficial in the long term. On the contrary, enterprises react quicker as energy
taxes can affect the programs for energy — rationalization and raise their
energy efficiency.

The change of energy prices is quite hectic, the changes are high, there-
fore energy taxes with low rates are not efficient enough. Consumer habits
are more subject to the global market than to energy taxes in the short term.

The regulation on the environment taxes is based on the Council Directive
No 2003/96/EC, on the one hand and on the other hand, the basis of the
Hungarian regulation is the Act LXXXVIII of 2003%°,

18 Georgescu — Pendolovska — Cabeca (2007.): 1. Kiss Karoly: Energiaadék az Eu-
répai Unidban, BKAE-KJ, Budapest, 2002. In: http://korny10.bke.hu 7. Erdds Eva:
Adalékok egy biomassza flit6mu rendezetlen jogi hatteréhez, In: Csak Csilla (szerk.):
Jogtudomanyi tanulmanyok a fenntarthatd természeti eréforrasok témakorében,
Miskolci Egyetem, Miskolc, 2012, p. 41-45.

19 Kiss (2005): 127-135.

20 The study is based on the regulation of 2016. The two aforementioned regula-
tions are in force since 1 January 2004. From 2017 there will be a new regulation for
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The taxes on environment are not general taxes because the subjects of the
taxes are only the energy product and electricity. Furthermore it is a turnover
tax, it is included into the price of the product and the tax will be distributed
to the final costumer of the product. But it is a single phase turnover tax,
which means that the price of the product will contain the amount of the tax,
when placed on the market. The tax has to be paid by the taxable person to
the budget at a certain point of the turnover. The taxpayer has to pay the tax
in case of supply of goods or import of the product. The tax should be set out
by self-assesment taxation or by imposition (in case of import).

According to the Directive the subject of the tax is electricity and energy
products. These subjects of the tax are specified by material codes, but the
reason of the release is also important. The Hungarian regulation does
not use the expression ,energy product”, its subject of tax is the energy.
So according to the Hungarian regulation the subjects of the energy tax
are natural gas, electricity and carbon, but not petroleum. The petroleum
products are subject to the tax act on excise goods?'. Each energy source is
also defined by tariff heading. The Hungarian regulation does not deal with
the activities which do not fall within the scope of the Act, it regulates these
kind of activities in the section of tax exemption.

According to the domestic regulation, there are 3 taxable persons:
energy sales companies, consumers and energy producers. The energy sales
company can be a legal entity, a group with no legal personality or a natural
person pursuing an economic activity and its main activity is regular and
professional purchase and sales of energy. The energy sales company shall
have licence for the sale of gas and energy??. The energy sales company will
be a taxable person if it sells energy to a consumer?.

The consumer means any natural or legal person purchasing electricity
which is for their own use and also a person who purchases natural gas for
ex works sales?®. The consumer has wide-ranging tax liability. This means
that the consumer has to pay the tax if the consumer purchases energy
from domestic producers or organised market, from EU Member States or
from a country outside the EU (the domestic consumer is an exception). The
consumer has to pay the tax in case of purchasing not taxable energy or
using such energy and in case this person made a false declaration about the
fact that he/she is a domestic customer or not.

The energy producers are also taxable persons, they are any other
organisation or natural entity pursuing an economic activity. They produce
energy for their own use.

the energy taxation and it will be regulated in the new act on the excise duty. Zoltan
Nagy : Energy taxation and its problems of regulation, Curentul Juridic XVIII./2014.
P. 77-88.

2t Borka Norbert : Az energiaaddval kapcsolatos szabalyozas. Adévilag 2004/6. sz.
www.nav.hu (01.0.7.2012.). P. 12.

22 Under ss. 5 of s. 2 of Act LXXXVIII. of 2003 (Etv.).

23 Szakacs (2012.): i.m. 637. o.

% Under ss. 6 of s. 2. of Etv.
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The taxable amount of the tax is given in natural measurement unit
and it fits the phisycal characteristics of the energy product. The Hungarian
regulation does not include tax exemption or reduction, so the categories of
the tax exemption can be deduced from the regulation. Therefore there are
3 main categories of the tax exemption?. The domestic customers have tax
exemption, because the final use is tax-free. The energy sales companies do
not have to pay tax if they sell energy to a domestic customer. The energy
purchasing of the domestic customers is also tax free, if they purchase the
energy from domestic producers or from abroad?. So the energy tax does not
affect the people’s gas and electricity bills.

The consumption of produced energy product for own use purpose is
taxable in the base case, and the producer has to pay the tax. But there are
several exceptions according to the Act, in these cases the own production of
energy is tax-free. There are 2 areas of the tax exemption: exemption because
of the consumption and because of environmental protection purposes?’.

The Act ensures the choice of tax exemption in one case: in case of
producing electricity below 50 Megawatt power?®. With this kind of solution
the Actindicates the possibilty of choosing between output and input taxation.

4. Environmental product charges

The environmental product charge has been in force since 1995 in
Hungary?. The aim of the regulation is dual: on the one hand, to create
greener consumption, production and a greener product application system
and on the other hand, to create sources for environmental protection
purposes. According to the Act on environmental product charges, this
charge is a single obligation to pay a fee. This has to be paid in case of import,
production, purchasing of such products which pollute the environment®. In
a wider sense the environmental product charge is an economic instrument
of the environmental policy, its aim is to help achieving the aims of waste
management in such cases when the material of waste can constitute a real
threat to the environment?!.

The scope of the product charges extends to activities in connection with
the product and to products with product charges. The obligation to pay a
fee arises from the release of such products or in case of using such products
for own purposes. The types of the fee relating products are defined by tariff
heading. This makes the identification of products easier. Such products are
accumulator batteries, packing materials, petroleum products, appliances of
electronics, tyres, and plastic products.

The following are the subjects of the environmental product charges:

— the obligated person;

25 Szakacs (2012.): i.m. p. 635.

26 Thid.

27 Borka (2004.): i.m. p. 15.

28 Under point f') of ss.1 of s. 3. of Etv.

2 Act LVI. of 1995, now the Act LXXXV. of 2011 is in force in Hungary (Ktv.)

30 Under ss.1 of s. 62. of Ktv.

31 Bangéné Korbasz Katalin : Kérnyezetvédelmi termékdij bevételek, Ad6 2011/3-4.
sz. p. 78.
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— the representative;

— the person who assumes liability.

The concepts of the obligated person and the representative are defined
by the Act, and the assumption of liability is defined by the government
regulation®?. The obligated person is the person who placed the products first
on the domestic market. The obligated person is directly liable for paying
the fee, the representative and the other person are just secondary taxable
persons.

The problems of the exemption from product charges and the reductions
are revised. According to the recital the reduction of product charges has been
elminated because earlier researches justified that the earlier reductions
were not sustainable. The elimination of the earlier reduction system reduced
the administrative burdens significantly®.

The system of the exemption from product charges functions directly. On
the one hand, the direct exemption is product specific and on the other hand,
it is connected with specific conditions of use and consumption (recycling,
outward transport).

The product charge on packing materials is not payable in case if the first
buyer of the taxable person declares the consumption of the product without
packing materials. Such cases are the following3:

— The buyer has flat-rate on product charges and uses the packing
materials for packing production;

— he uses the packing materials for packing production as recyclable
packing materials;

— he uses the packing materials as end-user.

The legislature enables tax refund in specific cases and so the taxable
person is absolved from their obligation. The refund procedure is possible in
the following cases®:

— the environmental pressure was not raised in Hungary and there is
clear evidence for this;

— according to provisions of international treaties;

—if the taxable product is used for own purposes.

According to the provisions of the Act, the use for own purposes means
that the taxable product is used directly as a commodity product for the
production of taxable product and in case of using packing materials for the
production of packing materials which were not used as packing materials.

The basis of the product charge is the weight of the product, unless there
is a flat rate on product charges. This is optional and available if certain
conditions are fullfilled. There is a complicated system for the calculation

32.343/2011. (XII. 29.) Government Regulation on the environmental product char-
ges.

3 Veres Gabor: A termékdijas szabalyozas atmeneti rendelkezései, Ad6 2012/4-5.
sz. p. 95.

3 Under ss. 6-9 of s. 3. of Ktv.

% Under s. 25. of Ktv.
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of the amount of the product charges. The Act distinguishes in particular
between individual and not individual waste treatment, and between certain
types of products.

5. Charges on environmental pollution

Environmental pressure means when some kind of material or energy is
released into the environment, the environmental pollution means emission
above the limit values, so according to the international literature this
instrument is also known as tax based on the amount of emission®.

In the EU legislation there are no special, direct regulations on the
charges on environmental pollution, so this field falls under the competences
of the Member States. The Member States can develop their own regulation
in their own environment action programs. The charges on environmental
pollution have been introduced in all Member States in some form, typically
there are charges on water pollution and on air pollution. The charges on soil
pollution are mostly introduced in the Member States which to acceded the
EU in 2004,

In Hungary the Act on environmental protection made it possible to
introduce such taxes and it set out the main elements of the charges. The
operators whose activities have a significant impact on the environment have
to pay charges for such activities. The amount of the charges is based on
mass balance calculation and on technical calculation®.

The speciality of the charge is that it has to be paid in cases when
the emission is under the limits. The reason for that is simple, because
environmental pollution can occur in these cases too. The charges on
envirionmental pollution are not sanctions, they are instruments which
represent liability for the environment.

According to the Act on environmental protection, the charges can be
raised on materials and on types of energy. But it is essential that the
Act raises charges only on materials which pollute the environment, the
energy products fall under the scope of the Act on energy taxation®. The
Act on charges on environmental pollution sets out 3 types of environmental
pollution, these are the following:

— charges on air pollution;

— charges on soil pollution;

— charges on water pollution.

The subject of the charges on environmental pollution is the emissioner.
The subjects of tax liability are the emissioner and the environment impacting
materials.

3 Borsanyi Bognar Levente: Kornyezetterhelési dijak, Kérnyezetvédelem, 2003./6.
sz. p. 23.

37 Borsanyi (2003.): i.m. p. 6.

3 Under the s. 60. of Ktv.

39 Act No. LXXXIX. of 2003 on the charges on environmental pollution (Ktd.).
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6. Contributions on invoke services

The regulation on environmental protection sets out the definition of
the contributions on invoke services. This is an obligation to pay because
of the consumption of the environmental compartment, in other words the
liable person has to pay this contribution in case when the environmental
compartment is used as natural resource.

The academic literature highlights two types of contributions: the mining
fees and the fee on source of water®.

In the Hungarian regulation the mining fee is between the parafiscal and
not taxable obligations. According to certain rules the mining fee is rather a
concession fee than a tax revenue*!,

The basis of the Hungarian regulation is the fact that mineral raw
materials and geothermal energy in the locations in which they naturally occur
are state-owned. Accoring to the act of production the mining undertaking
shall become the owner of the mineral raw materials extracted and the
geothermal energy obtained for energy purposes*’. Land and underground
deposits in the locations in which they naturally occur are state-owned
and are part of the national wealth*’. The underground deposits if they are
extracted from their locations in which they naturally occur, the ownership
can be obtained pursuant to the provisions of the sectoral legislation, in this
case this legistlation is the mining act**.

After the value of minerals and geothermal energy extracted the state
receives shares, this is the so called mining fee.

The rate of the mining fee is stipulated by the Mining Act and its rate
depends on the amount of minerals extracted and on the date of extraction.
The rate is typically 12 %.

The system of reductions and exemptions affects the normative regulation.
The insurance of the reductions falls into the exclusive competence of the
minister, he/she decides on it in a discretionary manner and can reduce the
amount of the mining fee on the basis of public interest and the amount of
the reduced fee is covered by contract.

According to the regulation in cases of using low temperature geothermal
electricity or recycling it is possible to benefit from the exemption from
payment.

The water resource fee was introduced in order to protect water and
groundwater. The water resource fee is specific, because the procedure is
regulated by the water management act and the competent tax authority
is the water authority. On questions of procedure the Act on the rules of

40 Fucsk6 Jozsef — Kis Andras — Bela Gyongyi — Krajner Péter — Valené Kelemen
Agnes : Okolégia adéreform II., Magyar Kornyezetgazdasagtani Kozpont, Budapest,
2000. P. 41-45.

4 Laluska Pal: Egyéb addjellegl befizetések. In: Simon (2012.): i.m. p. 463.

42 Under ss. 1 of s. 3 of Act Nr. XLVIIIL. of 1993 on mining (Bt.).

4 Under ss. 1. ¢ point of s. 4. of Act Nr. CXCVI. of 2011 on the national wealth
(Nvtv.)

4 Under ss. 2. of s. 6. of Nvtv.
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taxation shall be used as underlying regulation, because the water authority
1s not entitled to use some rules (reduction of sanctions). The water resource
fee is a special kind of duty payment, but there are some similarities with
the taxes.

The protection of water is a highly regulated topic both in the EU and in
Hungary. The water as natural heritage is safeguarded by the Constitution,
the quality of water and source of water is regulated at legislative level?®.

The water resource fee is regulated by a ministerial decree. The subject
of the fee is the obtained water flow. The person liable for payment is the
water-user and the bussiness consumer. They have to pay the fee and to
fullfill their notification obligation and declaration obligation.

The basis of the water resource fee is the actually used amount of water
expressed in cubic metres, but in case of non-authorized water abstraction
there are specific rules for the calculation.

There are two exemptions: the exemption of the water-user and the
exemption of the bussines consumer.

7. Summary

Environmental problems play a more and more important role both in
everyday life and economic life. Representatives of theoretical economy have
been concerned about environmental problems as external economy effects
for a long time. Based on economic and scientific theoretical statements, leg-
islature also embraced this issue, so every country tries to keep environmen-
tal polluting activities within the framework of legislation. The question is
what type of regulation they should be classified under. The instruments of
environmental policy encompass two spheres: within environmental commit-
ments, we can find direct official regulation (permission, prohibition, pollu-
tion limit values) and indirect economic one. From a regulatory point of view,
in the future the importance of economic incentives will raise regulatory in-
struments contrary to direct ones. Economic regulatory instruments — such
as environmental taxes — strive for directing participants of economic life to-
wards appropriate environmental behaviour on the basis of economic inter-
ests. The legislation of the EU also directs the regulation of Member States
towards this direction. Hungary has taken important steps in this sphere
since the 1990s. It established a regulation harmonizing with EU legislation
and rendered the instruments of regulation more strict in this sphere. It can
be stated that environmental tax regulation prevailing in Hungary is appro-
priate for European standards.

4 Miklos (2011.): i.m. p. 75.
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IIJTATA 3A BATPA3HEHUE - (JIATYEPUIIA» HAJTIOT'OBOTI'O ITPABA
PAYMENT FOR POLLUTION IS A «STEPCHILD» OF TAX LAW

B. Bapunos
PYKOBOJIUTEb AaHAJTUTHIECKON CIIYHKOBI

HOpuouueckas komnarnus «llenenses I pynn», 2. Mockea

Paccmampusaemes ucmopus mHo2onemmetl 0eepadauyils npasoso2o pe-
2YJIUPOBAHUA NJIAMbL 34 HE2AMUBHOe 8030elicmeue HA OKDYHCAIOULYIO
cpedy 8 ceasu ¢ omrkazom Koncmumyuuornnoeo Cyoa Poccutickoti Pede-
PAUUL NPUSHAMD ee HATI020M.

The author analyses how the legal regulation of charges for an adverse
impact on the environment has been deteriorating over many years ow-
ing to the Constitutional Court’s refusal to recognise it as a tax.

CoaceHue — B COMHEHUH

Pemernnem ot 28 mapra 2002 r. Ne I'KITH 2002-178 Bepxoswsiit Cyx Poc-
cuiicroit Meneparuu mpusHaa mocranosseHue [IpaBurenserBa Poccuiickoi
®epeparum ot 28 aBrycra 1992 r. Ne 632 «O6 yreepsxaennu [lopsmka ompe-
JleJIeHUs IJIATHI ¥ ee IIpeeIbHBIX pa3MepoB 3a 3arpsisHeHue OKPY:KaroIeHi
IPUPOTHOMN Cpembl, pa3MellleHre OTXOJI0OB, APYTYe BUIBI BPEIHOTO BO3IEi-
crBus» (masiee — mocranorsienre Ne 632) HecoorBercTByOIUM KoHcTUTYITMH
Poccutickoit @emeparmu m HasoroBomy komercy Poccuiickoit Memepariiu
(manmee — HK P®), mHesakonubiM 1 HenercreuTeabHbIM. Cy yKasas, 4To 1mwia-
Ta 3a HETaTUBHOE BO3JEMCTBHE HA OKPY/KAMIIYI cpeay (majiee — Iwrara 3a
3arpsisHeHue) 110 CBOeH IIpaBOBOM HMPUpPOIe 00JIa1aeT BCeMU IIPU3HAKaMU Ha-
sora. [Ipu aToM OCHOBHBIE 9JIEMEHTHI ILJIATHI (ILJIATEIbIINEK, 00BEKT) YCTAHOB-
JIEHBI TIPAaBUTEJIBCTBEHHBIM ITOCTAHOBJICHUEM, a P/ 9JIEMEHTOB (HAJIOTOBBIH
IepPUO/I, CTABKH, MOPAIOK W CPOKH YILIATHI, HAJIOTOBBIE JIbIOTHI) — HOPMATHUB-
HBIMU akTaMu deJepaJbHbIX OPTaHOB MCIOJHUTEILHOM BiIacTH. BepXOBHBIH
Cyn Poccuiickoit @emepaliuu IIpUIIesI K BEIBOAY, YTO JAHHOE ITIOCTAHOBICHME
Bo3Jiaraer 00SI3aHHOCTH IT0 yIIJIaTe HAJIOTa, He YCTAHOBJIEHHOIo denepasib-
HBIM 3aKOHOM.

Crpewmsice mpeomoserh pernrerre Bepxosraoro Cyna Poccutickoit @enepa-
AU ¥ <PEeaHUMHUPOBATLY IJIATY 34 HEraTUBHOE BO3IEHMCTBHE Ha OKPYIKAIOIILYIO
cpeny, IIpaBurenserBo Poccutickoit Denmepalinu yCOMHUIOCh B KOHCTUTYITH-
OoHHOCTH cBoero cobcrBeHuoro (!) mocranosienus u manpasuiao B Komcrury-
muonublit Cyn Poccuiickoit @enepaliviy cOOTBETCTBY IO 3aIIPOC.

IlpusuaBass mpaBUTEIBCTBEHHOE IIOCTAHOBJIEHNE KOHCTUTYIIMOHHBIM U
IIOTOMY COXPAaHSIONINM IopuandecKkyo cuity, Korcruryrmonusiii Cyx Poccuii-
croti Menmepamnmu B onpeneneunn or 10 gexadbpa 2002 r. Ne 284-O (mamee —
ompemesiernune No 284-0) mpwuimes K BBIBOIY, YTO ILIATA 34 3arpssHeHUe He

© Bapwurmos B., 2017
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obJiaiaeT IpU3HAKAMH HAJIOTOBOTO 00s13aTeJIbCTBA — OHA HOCUT WHIUBUIY-
aJIbHO-BO3ME3JHBI U KOMIIEHCAIITMOHHBIN XapaKTep W II0 CBOEW IIpaBOBOM
PHUPOJIE ABJISETCA He HaJIoroM, a puckaabHbM coopoM. Taxske Cyn mpumresn
K BBIBO/IY, YTO OCHOBHBIE 3JIEMEHTHI IJIATHI ycTaHoBJIeHB B PemepabHoM 3a-
koHe or 10 gaBapa 2002 r. Ne 7-O3 «O6 oxpaHe okpy:xalIeil cpensn» (najee
— 3akoH 00 0XpaHe OKPYsKAIOIIEH CpeIbl).

Yem c10BO HALIE OT30BETCA...

«Crracurensuoe» pemrenre Houcrurynmmonnoro Cyma Poccuiickoit ®eme-
paluy II03BOJIMJIO IIPOJOJIKUTE B3UMAaHIeE ILJIATHL 3a 3arpsa3HeHne Ha OCHOBE
IPaBUTEJILCTBEHHOT'0 ITOCTAHOBJIEHHUS, HO ITPUBEJIO TOMY, UTO CETOJIHS IIaTa
3a 3arpsisHeHNe IIpeBpaTHUjIach B «HAJIOT HA coBecTh». Jlemo B ToM, uTO IIO-
cronbky Komcrurymmonusrii Cyn Pocemiickoin Demepaiiuy oTKasajcs IPH-
3HATH IJIATy 3a 3arpsA3HeHune HaJIOTOM, TOCYJAapCTBO JIMIITHUJIOCH BCETO TOTO
apceHaJia CpeaCcTB, KOTOPBIN YCIIEIITHO UCIIOJIb3yeTCA IIPU B3UMAaHUU HAJIOTOB
— TpeOOBAHUS OTYETHOCTH, IIPaBa 0e3 aKIIEIITHOIO B3LICKAHWS, HAUNCICHUS
HeHel U mTpadoB, BOSMOMKHOCTH OJOKHUPOBKU CYETA, YLOJOBHOIO IIPECIeo-
BaHUA U T. II. [l0oTOMY ILTATAT JIUIIB T€ OPraHU3AIINN, KOTOPhIE HE CUNTAIOT
117151 ce0sd BOZMOYKHBIM He IIJIaTUTEL. MOsKHO CKa3aTh, YTO CBOMMHU JICHCTBUAMU
nocpencrBom Korcruryrmornsaoro Cyma Poccuiickoit ®enepanuu [IpaBurens-
ctBO Poccutickoit Memepalivit JUITHAIO OPTaHbl UCIIOJIHUTEIHHOMN BJIACTHA BO3-
MOKHOCTH 9 EKTHBHO aMUHUCTPUPOBATH ILJIATY 34 3arpsi3HEeHUe.

Brinecenne Koncrurynmonusmm Cymom Pocemiickoit Megeparinu ompee-
nerns No 284-O mpuBeJsio k Jerpagaliiii U YIIAJAKy CHUCTEMBI dKOJIOTUUYECKUX
IIaTeskel, apxXanusallil X HOPMaTUBHOTO PETYJIMPOBAHUSA — BIIOPY OTMEYATh
YeTBEPTHBEKOBOM I00MJIEH MPaBUTEJILCTBEHHOIO0 AKTAa, OJHOTO M3 HEMHOTHUX
«IMHO3ABPOBY», IIEPEKUBIINX U 0TKA3 OT IIPSIMOr0 PeryJJIUpPOBAHMS 00IeCTBEH-
HBIX OTHOIIIEHUH IIPE3UAEHTCKIMI U IPABUTEILCTBEHHBIMU AKTaAMM, M HAJIO-
roByio pedopMy, 1 KapAHHAIbHOE M3MeHEeHe BCero POCCUMCKOT0 3aK0HOIAa-
TeJILCTBA.

B peaynpraTe ma 3axoHOOATEIHHOM YPOBHE OTCYTCTBYET OTBEUAIOIIAS
COBPEMEHHEIM BELI30BAM CHCTEMAa B3MMAHMS ILJIATHI 34 3arpA3HEHHe. JTO
IPUBEJI0 K MCUYE3HOBEHHWIO HAa PHIHKE dKOHOMUYECKUX CTUMYJIOB ITHBUJIM-
30BAHHOI'0 00pAIlleHUsA C OTXOJaMHU W YMEHBIIEHUS BPEJHOTO BO3IeMCTBUI
Ha IIPHUPOIY, HEJOCTATKY OTCOPTHUPOBAHHOTO CHIPHS MIJIS Mycopomepepaba-
THEIBAIOIIINX 34BOJOB, MX HepeHTabembHocTH ¥ T. II. Kax cmencrsue, mpo-
JOJKAeTCd XUIMHUYECKAs JKCIIyaTallus HauOoJee IIeHHOTO IIPUPOIHOrO0
pecypca — OKpPYIKaIOIIed CpeIbl, 9KOJOrndecKass 00CTaHOBKA IPOJOJIKAET
YXYAIIaThC.

Ilockospry mporiecchl pedopMUPOBAHMS HAJOTOBOIO 3aKOHOIATEJIHLCTBA,
KoTopble ImpuHuMas Bo BuuMauune Koncrurymuonusiii Cyn Poccuiickoit @e-
Jepanuu Ipu BbIHeceHWH orrpegesaenusa Ne 284-0, yske 3aBepIININCH, €CTh
OCHOBaHUSA BEPHYTHCA K ITOCTAaBJIEHHBIM 15 JIeT Hasaj BOIpPOcaM O IPHUPO/IE
IJIATHI 34 3arPsI3HEeHME W COOJII0IeHNH KOHCTUTYIIMOHHOTO TpeOOBaHUA ycTa-
HOBJICHUA ILJIATEJIBIINKA U 9JIEMEHTOB HAJIOTOO0JIOMKEHNS B 3aKOHE.
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IIpaBoBas nmpupoga njarel 3a 3arpsa3HeHue

Buovt omuyorcoenuii umywecmaea

MoskHO BBIZEIUTH pa3JINYHBbIe BHALI OTUY:KACHUN (JIMIIEHWN) HUMYyIIe-
CTBA TPAKIAHCKO-IIPABOBOIO U IIyOJMYHO-IIPABOBOIO XapakTepa, TaKue Kak
HaJIoT, cOO0p, TapeHwe, TOTAIINS, CYOCHU TSI, IPUBATU3ATIHS, IIPUHYIATEIHHOE
U3BATHE [IJIS TOCYIAPCTBEHHBIX HYKI, PECTUTYIINS, KOHMUCKAIINSA, IITpad,
TeHs, MPOIEHTHI, BO3MEIIeHne Bpesa, rmepeaadya ToBapa, IiaTa 3a BBITOJI-
HEeHIe BCTPEUHOro 00s3aTesIbCTBA. Pl 9THUX OTUYsKIEHUN COBEPIIAETCS He B
HATYpaJIbHOM, a B JIeHEeKHOU opMme, T. €. IIyTeM coBepIieHus miaresxa. Cpe-
1 HUX Hanbosee 0Jim3kme (COIIOCTABHMEIE) ¢ ILJIATOM 3a 3arps3HeHHe — 3TO
HaJIoT 1 cOop.

Kpumura 3axonodamenibHo2o onpedesienus Haio2a

B 1etom BepmHOe 3aroHOmATENIFHOE OMpeesieHre HajioTa HY:KIAeTCS B
pdlle YyTOUHEHUN!.

Ilox masorom B 11. 1 cr. 8 HK P® mpemiiaraercsa morumars miatesk B pop-
Me OTUY:KIeHUsI JeHEeKHBIX cpencTs. IlpaBuiarHee OBLJIO OBI TOBOPUTH 00 OT-
UysKIeHUN JeHEsKHBIX CPeICTB IIyTeM ILiareska (OTUysKIeHHe MMYIIEeCTBa B
IeHesxHoN dopme)l.

3akoHogaTeIbHOE OIlpejiesieHre YKAa3blBaeT HA TAKOU IPU3HAK HAJIOra,
Kak o0s3aTeJbHOCTh. B To ke BpeMms Inara mo Oorosopy (3a IOCTABKY TO-
Bapa WJIM BBIIOJHEHNE MHOI'0 BCTPEUHOI0 00s3aTeJIbCTBA), CTPOr0 T'OBOPS,
Tak:ke o0s3aTesibHA (B CHILy caMoro ImoHaTud cuesku — cr. 153 'K P®), mo-
oTOMy Tako¥ mpusHak ycrauosseH B 1. 1 cr. 8 HK P® mexoppexrHo ¢ 1opu-
IUYECKONM TOYKK 3PEHUS, XOTS U OTBEYAEeT TPeOOBAHUIO IIOJIMTKOPPEKTHOCTH.
Jlemo B TOM, UTO peasibHasl OTJIMYUTEIbHASA YepPTa — 9TO HAJWUNE JKeJTaHUI
COOCTBEHHHMKA HA OTUYKICHNE MMYIIecTBa (IIPUHYIUTEIHHO MJIN II0 J00pPOit
BoJte). Mexonms ua mpuniuna csobomsr gorosopa (cr. 1, 421 I'K P®) rpaxkna-
HEe ¥ OPTaHU3AIINH COBEPIAT CIOEJIKH J00OPOBOIBLHO, 0e3 mpunysxaenusa. Ilox
0053aTeJIbHOCTBI0 KAK CYIIIECTBEHHON YepToi HaJora HeoOX0IuMO IOHUMATh
PUHYIUTEIbHOCTD OTUY K ICHHUS.

Onpeodenerue nanoaa

AHaM3 HAJOrOBOr0 3aKOHOIATEJBbCTBA, MPAKTUKH €ro HPUMEHEHWs U
CYIIECTBYIOIIEH HayJYHO-ITPABOBOM JOKTPHUHBI ITO3BOJISET COPMYJIHPOBATH
cienyollee orpeesieHne Hajgora. Haoe — 9170 MpuHYIUTEIbHOEe WHIUBUITY -
aJbHO 0e3BO3ME3HOe OTUYIKIeHWEe MMYIIEeCTBA OPTaHU3aAIuU WU (PU3nUe-
CKOTO JIMIIA )11 (PMHAHCHPOBAHUS NesITeIbHOCTH IoCyIapcTBa U (MJIM) MyHH-
ITATIAJIBHOTO 00pa30BaHUA.

CymecmeeHHbLe nNpu3HArKu HAJjoea

B npensosxernsoM ommpemesieHnn comepskaTce IPU3HAKN HAJIOTA, TT03BOJIS-
fOIIIFie PACKPHITH CYIITHOCTh JAaHHOIO IpeaMeTa (SIBJIeHHU), a TaK/Ke OTTPaHU-

! CymHocrs Hasora Kak otuyskaeHns Koncrurynmounsrit Cyn Poccuiickoit Mege-
pAaLiy OIpeIesInI B HocTaHoBJIeHHH oT 11 Hosa6psa 1997 r. No 16-I1.
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YUTH €ro OT BCeX MHBIX, B TOM YHCJIE CMEMKHBIX BHUJOB OTUY:KICHUN UMYIIe-
CTBA.

1. Or10 oTuy:KIEHHE HMMYIINECTBA OPraHH3AIUH WJIN (PU3NMYIECKOTO JIHAIIA
(Ipu3HAaK Kpyra JINII).

2. OruyskneHre IPUHYIUTEIbHOE, HEI00POBOJIBHOE, IIOCKOJIBKY HE00XO0-
IUMOCTh OTYY3KI€HNS BOSHUKAET IIOMUMO BOJIM JINIA — B CHJLY UMIIEPATHUBHO-
ro TpeboBaHUs 3aKkoHA (IPU3HAK HAJIHUYMNS BOJIH).

3. OTtuy:kneHre WHIWBUIYAJIHHO 0e3BO3Me3qHOE, T. €. 0e3 BCTPEYHOIO
PeIOCTABJICHUS ILIATEIBIMUKY (IPU3HAK HAJINYNUSA BO3ME3IHOCTI).

4. IlpousBoguMoe OTUYIKICHME IPEIHA3HAYEHO IS (PUHAHCUPOBAHUS
IesSTeJIbHOCTA TocyaapcTBa U (WMJIM) MYHHUIIMIIAJIBHOTO oOpasoBamus (IIpH-
3HAK IICJIN).

3nauenue urblx 06cmoamenbecmae

Ilocko/IBKY B BEINIIEITPUBEIEHHOM OIIPEIEIEHUH COIEePIKATCI HeOOX0IrMEbIe
M JIOCTATOYHBIE IPU3HAKK HAJIOTa, BCE UHBIE 00CTOATEJILCTBA, HEPEIKO HA3BI-
BaeMble B CIIEIMAJILHOM JUTepaType B KauecTBe CYIEeCTBEHHBIX, HE MMEIT
3HAYEHUS JJIA KBAJTUQUKAITIN KOHKPETHOTO OTUY KICHNS B KAYeCTBe HAJIora.

Tak, He uMmeeT 3HAYEeHUA POPMA OTUYKICHUSA — IeHEKHAA MJIH HATYPAaJIh-
Hasa (xors cr. 57 Korcrurynmu Poccuiickoit Pegepariuu 00s136IBAET HAJIOTHA
HMEHHO ILIaTUTh, T. €. MOYKHO YTBEPKIaTh, YTO B Poccuy KOHCTUTYI[MOHHO
JIOITyCTHMA TOJIBKO JIeHeskHass hopMa HaJIora; JeHeKHAsS opMa UCIIOTHEHUS
HAJIOTOBOTO 00513aTEIbCTBA BBITEKAET U M3 TPeOOBAHUHN OIOI3KEeTHOI0 3aK0HO-
IaTeJIbCTBA).

He mmeer sHavyeHNss u ycTaHOBJIEHHE TOJIBKO 3AKOHOM — OHO SIBJISIETCS
He IIPU3HAKOM HAJIOra, 4 KOHCTUTYIIMOHHBIM TPeOOBaHNEM, BEITEKAIOIINM U3
daxra npusHAHUA KOHKPETHOTO OTYYIKIEHUSI HAJIOTOM.

Ilocryrurenne Ha cuera KaszHavelcTBa, T. €. PUCKAJILHEIH (0T JIaT. fisc — 00-
mmecTBeHHAasa KasHa B J[peBuem Pume) xapakTep miaTesxa, Takke He OTHOCUT-
Cs K CYIIECTBEHHBIM IIpH3HAKAM HaJiora. B HacTosImee BpeMs MOJIydaioT BCE
OosibIliee pacupocTpaHeHre napapuckaabHbe (0T JaT. para — IIOMUMO, KPO-
Me, OKOJIO) HAJIOTH, T. €. HaJIOTH, KOTOPhIe He 3aYnCJISIOTCA Ha cueTa Ka3Ha-
yeticrBa. [IpryeM HepeaKo Takue HAJOTH YCTAHABJIHBAIOTCS C HAPYIIEHUEM
TpeOOBAHMUS yCTAHOBJIEHUSA 3akoHOM. Hampumep, mocranossienuem IIpasum-
tesiberBa Poceniickoit @eneparun ot 14 okradpsa 2010 r. Ne 829 ycranosien
IIaTesx s cOopa CPeICcTB HA BBIILJIATY BO3HATPAYKICHUM aBTOPaM, HCIIOJI-
HUTEJIAM, U3TOTOBUTEJIAM (POHOI'PAMM U ayAMOBU3YaJIbHBIX ITPOM3BENEeHUIN
3a cBODOOJTHOE BOCITPOU3BeIeHIEe (DOHOrpaMM U ayTHOBU3YaJIbHBIX IIPOU3BEIe-
HUU B JUYHBIX I1eJ1aX. [laTesx B3uMaeTcs ¢ MpOU3BOAUTEIEH U UMIIOPTEPOB
KOIIMPYIOIIEro 000pyaoBaHusa (KOMIIbIOTEPBI, MOOMJIBHBIE TeJIE(POHBI M T. II.)
U MaTepHUaJbHBIX HOCUTEJeH (KOMIAKT-IUCKU, (PJISNI-HAKOIUTEIN U T. I1.) B
paamepe 1 % OT CTOMMOCTH ITPOU3BEIEHHON M IPOJAHHON MPOIYKITUY WJIHU Ta-
MOKEHHOM CTOMMOCTH BBe3eHHOro B Poccuio ToBapa. Ilmaresx mpousBomures
Ha cYeT HeKOMMePUeCKOoH opranus3alnm, akkpeauroBanHoi [ IpasureabcTBoM
Poccutickoit @emepariuu, a He Ha cyeTa Ka3HadvelCcTBA.
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OTrpaskeHre Uy HEOTPaKEHUe IiaTesxa B pelepabHOM, PErHOHAIEHOM
HJIM MEeCTHOM OIo[pKeTe, a TAKKe OTPasKeHNe B COCTaBe HeHAJIOTOBBIX JI0X00B
Oro/KeTa Takike He MMeeT sHAYeHUs I kpajunduranuy miarexa. Ciemy-
et corstacuthbest ¢ OcobpiM muenuem A. JI. Kononosa k mocranosienuio Kom-
cruryimonHoro Cyna Poceuiickoit @eneparum ot 22 Host6ps 2001 1. No 15-11
0 TOM, YTO JJII YCTAHOBJIEHUS IOPUINYECKON MPUPOIBI IIJIaTeKa BAKHBI €0
CYIIIHOCTHBIE, 4 He BHEIIHWe IIPU3HAKK, TaKHe Kak (opMa yCTaHOBJICHUSI,
Has3BaHWe, HaJW4YNe WX OTCYTCTBHE €ro B IIepevHe HAJIOrOB M COOPOB WJIH
darTHUECKOe IIOCTYILIEHNE B OOI:KeTHbIe MIn WHble QoHAbl. Ecmm miares
HAJIONOBOTO XapaKTepa He OTPAKaeTCs B COOTBETCTBYIOIIEM OI0sKeTe, MOKHO
TOBOPUTDH O HAPYIIEHUN ITPUHIIUITA [IOJIHOTEI OTPAYKEHUSI JIOX0I0B OJI3KETOB
(cr. 32 BK P®)?, eciti HAJIOTOBBIN ILJIATE K OTPAYKAeTCA B COCTaBe HEHAJIOro-
BBIX JIOXOIOB, TO MOYKHO I'OBOPUTH O HECOBEPIIEHCTBE OM0/IMKETHOM KJIaccuu-
KaIluH, BKJIOYAs Kaaccupuraimio qoxoqos oomxeros (cr. 20 BK PD).

KGGJILL¢LLK‘GL§LLH, nJsiamoslt 3a 3aepA3HEeHUe

Ilirara 3a sarpssHeHre oTBeUYaeT BCeM MPH3HAKAM HAJIOTA:

1) IPOUCXOIUT OTUYSKIEHNE UMYIIeCTBA OPTaHU3AIINN WU (PUITIECKOTO
auita (He rocyJapcTBa WJIM MYHUIIAITAJIBHBIX 00pa30BaHUM, KaK, HAIIPUMED,
B cJIyJyae ¢ IpuBaTU3aInetn);

2) HeoOXOIMMOCTD OTUY:KICHUS BO3SHHUKJIA MOMUMO BOJIM ILJIATEJIBIIAKA,
IIyTeM yCTAHOBJIEHUS UMIIEPATUBHOIO TPeOOBAHUS B 3aKOHE;

3) oTuy:KleHHe He BJIe€UeT BCTPEUHOTO IIPEIOCTABJICHUS ILIATEJIbIIUKY,
T.e. HHIUBHUIYAJIbHO 0€3BO3ME3 THO JJIS ILJIATEJIbIIUKA;

4) cobupaeMsbie B pe3yJIbTaTe OTUYKICHUS CPEJACTBA IIpeJHASHAYEHBI JIJIT
(brHAHCHPOBAHUSA AESTEJIBHOCTH IOCYIapCTBA U MYHHUITUIIAJIBHBIX 00pa3oBa-
HUH.

Hnousuodyanvras 6e3803me30HOCMb NIIAMbL 30 3A2PA3HEHUE

B orstmume ot oueBUIHBIX B TAHHOM CJIydae IepPBOT0 U BTOPOTO IPU3HAKOB
MHIUBUAYAJIbHASA 0€3B03ME3HOCTD TPedyeT 0c000ro pacCMOTPEHMS.

B ompenenennn No 284-O Koucrurymmonnsrit Cyn Poccuiickoit @enepa-
LAY IPUIIES K BBIBOY, YTO ILJIATA 34 3arpsA3HeHNne — 3T0 HHIUBUIAY AJIbHO-BO3-
me3nubri mwiaresx. I[lo muennio Cyma, miata B3auMaeTcs 3a MpeIocTaBJIeHre
cyObeKTaM XO3SHMCTBEHHOM JeATeJbHOCTH, OKA3LIBAIOIIEH HeraTuBHOE BO3-
JlefiCTBHE HA OKPYIKAIOIILYIO CPeIy, IpaBa IIPOU3BOJUTE B MpPeIesiax JTOIIyCTH-
MBIX HOPMATHBOB BEIOPOCKI ¥ COPOCHI, padMelaTh OTX0mbl. Jlpyrumu ciaosamu,

2 JIOJKHAK MOYKET PACILIATUTBLCS II0 JO0JITaM, IIEPEedrCINB CPeICTBA He Ha CUeT
KpeauTopa, a II0 ero YKas3aHHWI0 TPeThbeMy JIMILY — TaKOoe MCIIOJHEeHHe 0043aTeIbCTBA
Oymer cumraThbes HamseskammM. Hu y Koro He BBI3BIBAET COMHEHUM, YTO KPEIUTOD B
9TOM ciIyuae 00sI3aH OTPA3UTh CPEJICTBA B KaUeCTBe COOCTBEHHBIX JOXO0B U YIIATUTH
coorBercTByoIre Hasioru. Creays TaKkoMy MOIXOMy, He0OXOIUMO MPU3HATD, UYTO He-
3aBUCUMO OT (PAKTUIECKOTO JIBUIKEHUS JIEHEKHBIX CPEJICTB U JPYTOro MMYIIIeCTBA BCe
THOCTYILJIEHUSI IIPY B3UMAaHUU MTapa(UCKAIUTETOB JOJKHBI OTPAKATHCSA B OIO/KeTax
COOTBETCTBYIOIINX YPOBHEH B KauecTBe JT0X0A0B. Takum o6pasoMm, 715 KBATHPUKAITAN
IIaTeska mMeeT 3HAYeHMe He (PaKTHIeCKoe JBUIKeHUe JeHeKHBIX CPeJCTB, a Ha3Ha-
YyeHUe IIJIaTexa.
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miata 3a 3arpasHeHre — 9TO OIllaTa IpaBa 3arpsa3HATh OKPYIKAIOIILYI0 cpe-
ny. OgHaxo Takoi BBIBOJ HE CJIEAyeT HU M3 JaKOHA 00 OXpaHe OKPY KAIIeH
Cpelbl, HA U3 IPYTUX 3aKOHOIATEeJbHBIX aKTOB, HU M3 (PAKTUIECKUX 00CTOSI-
TeJIBCTB, CBSI3aHHBIX C BAUMaHUeM JTaHHOM 11aThl. Cy0ObeKThI X03sMCTBEeHHOM
JeATeJIbHOCTA He IMPHo0peTaiT 3a IIaTy HPAaBO 3arps3HATH OKPYIKAIILYI0
cpely B IIpeesax JOIMYyCTHMBIX HOPMATHUBOB — TAKOe BO3IEHMCTBHE HA OKpPY-
SKATOIIYI0 CPEIy BCJIEACTBHE CYIIECTBYIOIIET0 YPOBHS PA3BUTUA HAYKU U TeX-
HUKHU BBICTYHAET O0BEKTUBHBIM M HEM30eKHBIM (DAKTOM HX XO03SMCTBEHHOM
JIeATeJIbHOCTH. 3aKOHOIATEBCTBO He YCTAHABJIMBAET M3HAYAJIBHOIO 3allpe-
Ta Ha 3arpAas3HeHre OKPYKAaIoIIell CpeIbl, IPaBo Ha KOTOPOe MOKHO OBLIO OBl
mpuobpecTr 3a wiIaTy (MOYKHO OCTABUTH I10J] COMHEHME ITUPOKYI0 TOPTOBJIIO
TAaKOM COIMAJIFHOM M KOHCTUTYIIMOHHO 3HAYNMOM IIEHHOCTHIO, KAK 0JIarompH-
SATHAS OKpy:kampIias cpema). HampoTus, B KavecTBe OJHOIO M3 IIPUHITAIIOB
IpeayCcMOTPeHa OIIyCTUMOCTh BO3JIEHMCTBUA XO3AUCTBEHHOMN eATeJIbHOCTU
Ha MPUPOIHYIO CpPeIy HCXOOd M3 YCTAHOBJIEHHBIX TPEOOBAHHUI W HOPMATHU-
BOB (cT. 3, 22 PenmepasibHOrO 3aKoHa 00 oxpaHe OKpy:xatIreir cpeasr). [Ipum-
POIOOXPAHHBIM 3aKOHOIATEILCTBOM MPEIyCMOTPEHO IIPABO BEIEHUS X03AMU-
CTBEHHOM JIeITeJIbHOCTH, KOTOPAS BJIEUET 3arpsa3HeHne OKPYIKAOIIEH CpeIbl,
XO3AMCTBEHHBIE CYOBEKTHI 00S3aHBI JIUIIL COOII0IATH YCTAHOBJIEHHBIE HOP-
MATHBBI BO3JEMCTBUS HA Hee. B MpoTUBHOM ciIydae cJieqoBaJIo ObI IPU3HATD,
YTO IIPOIEHTHI 34 II0JIb30BAHUE UYKUMHU JeHEKHBIMH CPEICTBAMHU U MEeHU —
9TO IJIaTa 3a IIPaBO HAPYIIATH CPOKH OILJIATHI, YTO HAJIOT Ha J00BIYY I10JIe3-
HBIX MCKOIIAeMBIX — 9TO ILJIaTa 3a IIPaBO JOOLIBATH II0JIE3HBbIE MCKOIIaeMbIe,
BOJIHBINM HAJIOT — IIJIATA 34 IIPABO MCII0JIL30BATH BOJHBIE PECYPCHI, 36MeJIbHBIN
HAJIOT — IJIaTa 34 IIPaBO MCIOJIb30BaTh 3eMito. 1o arToit moruke HJIC moxxHO
CUMTATH IIJIATOM 34 IMPABO MOJIyUYaTh J00ABJIEHHYIO CTOMMOCTD, HAJIOT Ha IIPH-
OBLIIb — ILJIATOM 34 IIPABO IOJIYyYaTh IIPUOBLIE U T. II.

Heobxommmo Taksxe pasindyaTh 9KBUBAJIEHTHOCTD (PaBHOIIEHHOCTD) W MH-
IOUBUAYAJIbHYI0 BO3ME3THOCTH (HaIUdre BCTPEUHOI'O IIPeIOCTABJIEHNS, KOTO-
poe He Bcerga oKBHUBaJIEHTHO). Ilpu BBIILIIATE IIPOIEHTOB M IIEHEH 9KBHBA-
JIEHTHOCTHh HeoOxoauMa (B CBSI3H C UX KOMIIEHCAI[HOHHBIM XapaKTepPOM), XOTsI
00 MHIUBUIYAJIbHON BO3ME3IHOCTH JJIA ILJIATEJIBIMNKA IIPOIEHTOB U IeHel
TOBOPUTH He IPUXOOUTCS. B psige cayuaeB BCTpedHOe IIPeJoCTaBIeHe MOKET
OBITH HEOKBUBAJIEHTHBLIM, HAIIPUMED, B CJIy4Yae co cOOpaMu, IPU3BAHHBIMU I10-
KPBIBATDH PACXOBI HA COBEPIIEHNE IOPUIUUYECKN 3HAUYUMBIX JeHCTBUM, MOKHO
TOBOPUTH O BCTPEUHOM IIPEIOCTABJICHHM, OJHAKO OHO JIaJIeKO He BCerma 9K-
BUBAJIEHTHO pas3mepy cOopa, TaK Kak B 0053aTEJIbHOM IOPSAIKE YIUTHIBAETCS
HPUHIIAII HEJOIyCTUMOCTH COOPOB, MPEHSTCTBYIOIINX PeaIn3alluy IpaskIa-
HAMH U OPTaHM3ALMIMU CBOMX KOHCTUTYIIMOHHEIX npas (. 3 cr. 3 HK PD),
HAIIPUMEp, C TOYKN 3PEHUA JOCTYITHOCTH IIPABOCY IH.

B rauectse eme ogaoro aprymenTa Koncrurymmonusii Cyn Poccuiickoit
Denepanuy ykasaj, YTO IJIaTA 3a 3arps3HEHMe IIPeicTaBJisieT co0oi dop-
My BO3MEIIEHUs OOIIECTBY 9KOHOMHYECKOTO yIIepba OT HeraTUBHOTO BO3-
IEeMCTBUS Ha OKPYKAIIILYI0 Cpedy W HOCUT KOMIIEHCAIIMOHHBIA XapakTep.
Ho u Taxoit BeIBOJ He O3HAYAET HAJUYUSA UHIUBUAYAJTHHOM BO3ME3THOCTH
(BCTPEUHOrO IIPEIOCTABICHUS) [IJIsI CAMOIO ILJIATEJIBIITUKA.
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Vrkaszaume B cT. 16 QegepaIbHOro 3aK0Ha 00 OXpaHe OKPYKaIoIIeil cpeabl
HA IJIATHOCTH HETaTHBHOI'O BO3IEMCTBUS HA OKPYIKAIILYI0 CPedy elle He 03-
HavaeT, 4To IIPeIycMOoTpeHHAast mocranoBaennem No 632 1maTa B3uMaercs 3a
IIPAaBO 3arpA3HATEH OKPYIKAIOIILYIO0 CpeIy U He sBJIsgeTcs HagoroM. Kak ciemyer
u3 1. 1 cT. 16 yKasaHHOro 3aKoHA, (DOPMBI ILJIATHI 38 3arpsi3HEHUE JOJIKHBI
OBITH OIIpeJIesIeHbl (helepabHBIM 3aKOHOM (BILJIOTH JI0 HACTOSIIEr0 BPEeMEeHH!
dopMBI TaKoM ILIATH hemepasIbHBIM 3aKOHOM He OIpeeseHbl). AHAIN3 Ipu-
pomopecypcHOro 3axoHomaresiberea (3emenbHbIl, JlecHoit, Bomubril KomeKcr,
Baxon Poccuiickoit @enepanyn «O Hempax»), yCTAHABIMBAIOIIEr0 KAk OO
HPUHIUA ILJIATHOCTD IPUPOIOIOIE30BAHMS, IOKA3BIBAET, YTO (POPMBI ILJIATHI
3a IT0JIb30BAHUE PA3TUYHBIMU IPUPOIHBIMH PECYPCaMU, K KOTOPOM OTHOCUTCS
U IJIaTa 34 3arpsAasHeHune, Pas3JINJHbL, IIPK 9TOM IpeobiiamaeT Haaorosas gop-
Ma (3eMeJIbHBIN U BOIHBIN HAJIOTH, HAJIOT Ha JT00BIYY IT0JI€3HBIX UCKOIIAEMBIX).

IIpeonasnauernrocmyv 018 PUHAHCUPOBAHUA 0CAMETIbHOCIU 20CYy0apCcmaed

ITockosibKky BHEOMIOIIKETHBIE 9KOJIOTHUYECKHE (DOH/IBI OBLIN JIMKBHUIAPOBA-
HBI, B HACTOAIIlee BpeMs ILTaTa 3a 3arpsasHeHmne 3aducisercsa B denepasib-
HBIM, PeruoHaJIbHBIA M MeCTHBIN Oomxersl mo HopMmatuBam 20, 40 u 40 %
COOTBETCTBEHHO. B cry mpuHITHITa 0011ero (COBOKYIIHOI0) MOKPBITUA PACXO-
108 oromsxeros (cr. 35 BK P®) u nousaTusa Gomsxera Kak opMbI 00pa30oBaAHUS
M PAacXO[I0BAHUS JEHEKHBIX CPEJICTB, IPEIHA3HAYEHHBIX JIJIs (DMHAHCOBOIO
obecrieueHns 3a71a9 U (PYHKIIUN rocygapcTBA M MECTHOTO CAMOYIIPABJICHMUS
(ct. 6 BK P®), mamuble moXombl HAIPABJISIOTCS HA IIOKPEBITHE PACXOMOB TO-
CylapcTBa M MYHUITUIIAJIBHBIX 00pa30BaHUMI. ¥Y3Ke OIHOTO 9TOr0 JIOCTATOYHO,
9TOOBI CHEeJIaTh OJHO3HAYHBIA BBIBOJ: ILIaTa 3a 3arpsasHeHne W 3aKOHOIA-
TeJIbHO IMpeJHa3HAUYeHa, U PaKTUIECKH HUCII0JIb3yeTCsT MJIsT PMHAHCHPOBAHMS
JIeATeJIbHOCTH TOCYIapCTBa M MYHUITAITAJIBHBIX 00pa30BaHMUIA.

OTrrpanudyeHue miaThl 3a 3arpA3HEHNE OT COOPOB

B ompenesernnu No 284-0 mrara 3a sarpsisHeHHe KBAJIU(UITIPOBAHA KAK
ducranpHBIN cO0p. B oTHONIEHNH (hHCKaIBHOCTH 9TOTO ILJIATEXKA, T. €. ero 3a-
YMCJICEHUS HA cYeTa KasHavyelcTBa, COMHEHUM He BO3SHHUKAET, II09TOMY Heo0-
XOIMMO Pa300paThCsa ¢ 000CHOBAHHOCTHIO KBAJIU(MPUKAIINY ILJIATHI 34 3arpsas-
HeHUe B KadyecTBe cOopa.

U3 n. 2 cr. 8 HK P® crexyer, 9T0 OCHOBHON OTJIMYUTEJIHFHBIN ITPU3HAK
cbopa — 00yCIOBJIEHHOCTD €r0 YIIATON COBEPIIEHUs IOPUIUICCKNA 3HAYMMBIX
IericTBUI (BKJIIOYAS IIPEIOCTABJICHNE IPAB WJIN BBAAYY Pas3perreHuii) rocy-
JIapCTBEHHBIX OPTAHOB.

Koucrurymmonnsiit Cyn Poccuiickoit @efeparivu IpuiiiesI K BBIBOY, YTO
mraTa 3a 3arpsidHeHUEe CIIYKUT HeO0OXOJIHUMBIM YCJIOBHEM ITOJIyUYeHHs HOpPHU-
OUYEeCKUMU JIMIIAMH W HWHIUBUAYAJbHBIMH IPEIIPUHUMATEISIMA IIpaBa
OCYIIIECTBJIATEh XO3SMCTBEHHYI0 U MHYIO JesATeJIbHOCTh, OKA3bIBAIOIIYIO Hera-
THUBHOE BO3eHCTBHE Ha OKpy:xamInyo cpeny. CiiemoBaTesbHO, II0 MHEHHUIO
Koncrurynmonroro Cyma Poccuiickoit @emeparinm, mioara 3a 3arpsisHeHHE —
aTO0 cOop.
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Kax 0Obl10 yRasawo BEIIIE, OCYIIECTBJIEHHE XO3SIMCTBEHHOMN JIeSATeJILHO-
cTh He 00YyCJIOBJIEHO BHECEHHEM ILIATHI 34 3arpsaA3HeHme, rocydapCTBEeHHBIE
OpTaHbI He IIPeJOCTABJIAIOT U He MOTYT IIPEI0CTABIATh OPTaHU3AIIUSIM U (hu-
3WYECKUM JIUIIAM IIPABO BECTH JIESITEJIFHOCTL C 3arpsA3HeHHueM OKPYIKAIOIIei
Cpeibl UJIU IIPABO 3aTPSI3HITEH OKPYIKAIOILYI0 CPey, I0ITOMY JTaHHBIA BBIBOI
Cynma cieayer IpHU3HATD OITIOOYHBIM.

B orsinume or Hastora cO0p HOCUT He PETryJIAPHBIN, a Pa30BHIM XapaxTep
— «10 cirydaion. MoKHO IIPUBECTH ellle P OTJIMYHMN Hajora oT coopa, HMer-
IIUX MECTO B pacCMaTPUBAEMOM CUTYaITUMN.

Jlaske ecoim cumTaTh ILJIATY 3a 3arps3HeHre cOOPOM, 9TO He 0CBODOKIaET
denepanbHOTO 3aKOHOIATES OT HEOOXOMUMOCTUA YCTAHOBJIEHUS ILJIATEJIb-
LKA U OCHOBHEIX 9JIEMEHTOB B 3aKoHe. Bo-mepBhIX, cOOp, KAk M HAJIOT, 00-
JajgaeT IPUHYIUTEIbHOCTHIO — IJIATEBITUK TOHYKIAeTCI K YIIJIaTe XOTI 1
HE B CHJIy MMIIEPATHBHOIO0 TPeOOBAHUS 3aKOHA, HO B CHJIY HEJOCTYIIHOCTH
OIIpeIeIeHHBIX IIyOJIUUHBIX O0J1ar (KIIyOJHIHBIX YCIIyT») B CJIydyae HeYIJIATEHIL.
B Ocobom muennu I'. A. 'agsrnesa k onpemesiernio Ne 284-O 060cHOBAHHO
yTBEPIKIAeTCs, YTO IIyOIuYHbIe (DUCKAIbHBIE IIJIATEKH BCeria OCHOBAHEBI Ha
HPUHYRICHUN IJIATEeJILIINKA, MMEHHO PesKUM IPUHYKICHUI TpedyeT IIpu-
IaHua IyOJIMYHBIM ILIaTe:xaM popMbl 3akoHa. Bo-Bropnix, cr. 57 Koneru-
ryuu Poccutickoit @emepaiinm mpeaycMaTpuBaeT N3HAYAIBHO OJUHAKOBOE
TpeboBaHUE K MOPAIKY YCTAHOBJIEHUS HAJIOTOB U COOPOB, II0ITOMY PA3JIH-
Jusg B peryjaupoBaHuu Ha ypoBHe Hasorosoro xomerxca PP moskHBI OBITH
obocuoBaubl. He ocmapuBas mpasa (pegepasIbHOTO 3aKOHOIATENS deJIeTH-
poBathb IIpaBurenbcTBy Poccuitckoit Memepaliiuuy psaa MOJIHOMOYHHI, CIEIYET
IpHU3HATh, YTO TaKoe JeJIeTUPOBaHUe, KaK BCAKOE MCKJIOUYEHUe U3 O0IIero
IpaBUJIa, He MOKET OBITH IIPOM3BOJILHBLIM U JIOJIFKHO MMETH BECKHE OCHOBA-
HUdA, HAIIPUMeP, HeoOX0IMMOCTh OIePaATUBHO PearupoBaTh Ha U3MeHEHUe
BHEIITHEIKOHOMUYECKON KOHBIOHKTYPHI (KaK B CJIydae C TAMOKEeHHBIMU I1JIa-
TeKaMM) WJIM HeOoOXOJMMOCTDH JeTAJIM3allUuy, UIJIUITHEH I/ 3aK0oHa KaK
HOPMATHUBHOI'O aKTa, IIPU3BAHHOI'0 PEryJIMPOBATh BAKHEHIe 00IIeCTBEeH-
HBIe OTHOIIEHHS. YUHUTHIBAsA yixke cymlecrByomuii oobeM HK P® u orcyr-
CTBUE B TeUEHNE MHOTHX JIeT CYIIeCTBeHHBIX U3MEHEHU B IPABUTEJILCTBEH-
HBIX ITOCTAHOBJIEHUAX, PETYJIUPYIONINX B3UMAaHUe ILJIATHI 3a 3arps3HeHue,
cJIelyeT IIPU3HATD C TOYKHU 3PEHUA KOHIEIIIUN 000CHOBAHHOIO JIeJIETHPOBa-
HUSA HeIIPaBOMEPHOCTD [IeJIeTUPOBAHUS IOJTHOMOYNH Ha yCTAHOBJICHHE I1J1a-
TeJIBIIUKA, HAJIOTOBOM 0a3bI, HAJOTOBOTO IIEPHO/Ia, CPOKOB U pasMepos (cra-
BOK)® II1aTeska M OPYTUX CYIIEeCTBEHHBIX 2JIeMEeHTOB. Helb3ss He 0TMEeTHUTh,
gyro 1o 1 auBapsa 2016 r. cpoKM BHeceHUd IJIATHI 3a 3arpsA3HEHNE U BOBCE
Ob11u yerarnoBieHbl DemepaIbHOM CIYKO0M M0 9KOJIOTHYECKOMY, TeXHOJIO-
rU4ecKoMy u aTroMHOMYy Han3opy B Ilpukase ot 8 miora 2006 r. Ne 557, T. e.
He IIpaBurensctBom Poccuiickoit Memepariiny u gaske He MHUHKICTEPCTBOM,

3 Vreepskmensl mocraHoBiaeHneM IlpasurenbcrBa Poccuiickoit @enmepamum oT
12 mroust 2003 1. Ne 344 «O HOpMAaTHBaX IIATHI 32 BHIOPOCHI B aTMOC(EPHEBINA BO3IYX
3arpA3HAIINX BEIeCTB CTAIMOHAPHBIMUA U TEPEeIBUKHBIMH UCTOYHUKAMU, COPOCHI
3arpA3HAIINX BEIIECTB B IIOBEPXHOCTHEIE U IT0/I3€MHBIE BOIHBIE 00BEKTEI, pa3Melre-
HIUEe 0TXOJI0B IIPOU3BOJICTBA U IOTPEOICHUSD.
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OTBEYAIOIINM 34 HOPMATHUBHOE PEryJIMpOBaHKe B OTBEIEHHOU eMy cdepe, a
caMUM KOHTPOJIMPYIOIIAM OpraHom®.

Ecin sxe McXoauTh M3 MPeIoIos e s, YTo ILJIaTa 3a 3arpsasHeHne — 9To
WHOM 0083aTeJILHBIN ILIATEXK, He OTHOCAIIUNCSI K HaJoraM U coopaM, TO cJie-
Iyer yuYuThiBaTh, yTo Komcruryrnus Poccutickoit Memepaiiyu mpeaycMaTpu-
BaeT 3aKpPBITHIA IlepeueHb 0013aTebHBIX IIJIATeKel, HasblBas TOJIBKO JIBa
WX BO3MOSKHBIX U JOIIYCTUMBIX BHIA — HaJoru u coopsl. [Tpuyuem s ksau-
duramy maTesxa He UMeeT 3HAYEHHS, IIPEIyCMOTPEH JIN JaHHBIN ILIATex
B HK PO. Yoomunanne 8 HK PO u 3axone «O masioroseix opramax Poc-
cuiickoit Memgeparmm» «UHBIX 003aTEJIBHBIX ILIATEMKEN» U «Ipyrux o0s3a-
TEeJIbHBIX ILIATEeKe» cJieIyeT CYUTATh He COOTBETCTBYIOIMM KoHcTHUTYIMHI
Poccutickoit @eneparun. I[losToMy BauMaHMe KMHBIX» U JIIOOBIX IPYTUX 00534~
TeJIbHBIX (TOUHEe — IPUHYINTEJILHBIX) ILTaTeKei, IOMIMO HAJIOTOB 1 COOPOB,
HemorryctuMmo. K Tomy ske mpu OimskaiiiiieM paccCMOTPEHUHN TAK HAa3bIBAeMbIe
HEHAJIOTOBbIE ITPUHYIUTEILHBIE IIJIATEKH MOYKHO OTHECTH JIM0O K HaJoram,
b0 K cbopam.

B ompenenennn No 284-O Koucrurymuonnsiii Cyn Poccuiickoit @enepa-
A IIPU3HAJ IIJIATY 34 3arpsI3HEeHMe «00s3aTeJIbHBIMU IIyOJIMYHO-IIPABOBBI-
MU ILIaTe:xkaMu (B paMKax (PMHAHCOBO-IIPABOBLIX OTHOIMEHHH)». IlosTomy
He0o0X0IMMO PYKOBOJCTBOBATHCS mocTaHoBJIeHHeM Koxcruryrmornuoro Cyma
Poccuiickoit @enmeparmu ot 28 despasa 2006 r. No 2-I1, cormacHo KoTopomy
JI100bIe 0043aTeJIbHBIE B CHJIy 3aKOHA IIyOJIMYHBIE IIJIATEKN, He YKa3aHHbIe B
HK PO, B Tom uncie Tax HasbpIBaeMble (PHCKAIbHBIE COOPHI, HE JOJIMKHBL BbI-
BomuThCA U3 cepsnl meicrus cr. 57 Komcrurymmu Poccutickoit @eneparim
¥ Pa3BUBAIINX ee JOKTPUHAJIBHBIX IIPABOBBIX mosuiuii KoHcruTyimorso-
ro Cynma Poccuiickoit @eneparnu 00 yCIOBUAX HAIJIEKAIIETO YCTAHOBJICHUS
HaJioroB 1 cbopos. B mocranosienun Koucrurynmornnoro Cyna Poceniickoit
®epeparnuu or 31 mas 2016 r. Ne 14-I1 ykasano, uro 1mo cmeicay cr. 57 Kon-
cturynuu Poccuiickoit Megeparimu Jrro00i 00s13aTeIbHBIN MyOJIHUYHBIN I1J1a-
TesK MOYKET CUNTATHCS 3aKOHHO YCTAHOBJIEHHBIM JIHIIL IIPU YCJIOBUH, YTO €r0
CYIIleCTBEHHBIE 3JIEMEHTHI 3aKperieHbl B 3akoHe. Co CCBIIIKOM Ha CBOU IIpesk-
Hye mnpaBoBble mosuiuu’® CyI mOmMUepKHYJI, YTO OTHECeHWe 00s3aTeIHLHOI0
yOJIMYHOTO ILJIATeXka K «HEeHAJIOMOBLIM» He 0CBOOOKIaeT derepasbHOro 3a-

4 ITyarrom 2 mocranorsienus [IpaBuresnscTtBa Pocentickoit ®eneparium ot 30 uwoJist
2004 r. Ne 401 «O @emepaabHON CIIy:RO€ MO 9KOJIOTMIECKOMY, TEXHOJIOIHIECKOMY K
aTOMHOMY Ha30py» OBLIO ycTaHoBJIeHO, uTo DemepaibHaa CIy:k0a M0 9KOJIOTHIECKO-
My, TEXHOJOTHYECKOMY W ATOMHOMY HAJI30py OCYIIIECTBJISIET HOPMATHUBHOE ITPABOBOE
peryaupoBaHue 110 BOITPOCAM B3UMAHUS IJIATHI 38 HETATUBHOE BO3JIEHCTBUE HA OKPY-
SRATONIYIO cpeay (MOYKHO OBLIIO OBI IIOCTABUTH BOIIPOC O IMIPABOMEPHOCTH TAKOTO JieJjIe-
rupoBaHus). B coorBercrBuu ¢ mocramoBiaeHneM [Ipasuresnnscrsa Poccmiickoit @eme-
paruu ot 29 mas 2008 1. Ne 404 maHHBIN IIYHKT yTPATHUJI CUJIy B CBSI3U C Iepegadeit
COOTBETCTBYIOIIUX ITOJTHOMOUYNH MUHUCTEPCTBY IPUPOTHBIX PECYPCOB U dKosioruu Poc-
cuiicroit Menepariuu, OJHAKO B CBsA3U ¢ TeM, uTo Munmpupoasr Poccru Tak v He BHIILY-
CTUJIO COOTBETCTBYIOIIHUI IPUKA3, TIPOJOJIKA geiicTBoBaTh [Ipukas Ne 557.

5 [Tocranosnenust Koucrurymmonuoro Cyna Poccutickoit @emeparium ot 4 ampests
1996 r. Ne 9-IT ; or 11 Hos6psa 1997 r. Ne 16-IT ; or 17 uromna 1998 r. Ne 22-1T u ap.
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KOHOJIATEeJIsI OT HeOOXOIMMOCTH YKA3AHUSA B 3aKOHE €r0 OCHOBHBIX 9JIEMEHTOB,
TAKNX KaK CyObeKT (IJIaTesIbIINK), 00bEeKT, 0a3a M MaKCHUMAaJILHBIM pas3Mep
CTaBKH.

B ompenenernnu Ne 284-O Cym ccpuiaercss HA CBOe IIOCTAHOBJIEHHE OT
17 uromst 1998 r. No 22-I1 0 KOHCTHUTYIIMOHHOCTH ILIATEI 34 IMPOBO3 TAMKEJIO-
BECHBIX I'PY30B I10 peJepabHBIM JoporaM. Takas cchliIka He 100aBJIsteT 000-
CHOBAHHOCTH B CBSI3H C OIIHMOOYHOCTHIO BBIBOJIOB, COIEPKAIIUXCS B JAHHOM
nocradoBsieHnu. Cyj He IpH3HAJ ILJIATY 3a IIPOBO3 cOOPOM, OJHAKO CBOOOIA
BBIOOpA JOJI:KHA OBITH peasIbHOM, a He MHMMOM MiaH skemaaemoir. Ecam muiry
HEeO00X0IMMO IIPOBE3TH TSYKEJIOBECHBINM I'Py3 O aBTOI0POraM OOIIEro II0JIb30-
BAHUSA, TO OH HE MOKeT M30e:kaTh 9Toro 0e3 BpeMeHHbIX U JeHEeKHBIX [I0TePh,
IPYTUX Hem30eKHbBIX uanepsker. CiemoBaTesIbHO, aeKBATHON CBOOOIBI BHIOO-
pa B HMOIO0HBIX CJIydasix HeT.

Ycranosinenue IiaTeJdbIMNuKA

W3 cucremuoro Tonkosanusa cr. 17, 19 u 38 HK P®, a raxske pama pere-
auit Koucruryrmmornnoro Cyma Poccmtickoit Meneparuy (IOCTAHOBJIEHUS OT
11 =Hosa6pa 1997 r. No 16-I1, or 21 mapra 1997 r. Ne 5-I1 u np.) ciemyer, 4uTo
YCTAHOBJIEHHEM ILIATE/IbIINKA (CyObeKTa) B 3aK0HE CJIeIyeT CUNTATH IIPIMOe
U JeTajibHOE yKas3aHhe B eQUHOM 3aKOHOIATeJLHOM aKTe Ha Kpyr (KaTero-
PHI0) JIIL, HA KOTOPBIX BO3JIOMKEHA 00sI3aHHOCTh YILIAYMBATD HAJIOT UJIH COOP
IPY HAJWYNH Y HUX COOTBETCTBYIOIIEr0 00BbEKTa 00JI0KEeHMS.

B 11. 1 mocranoBierns Noe 632 comepsKUTCS IPSIMOE U JOCTATOYHO JeTaJTh-
HOe YKa3aHWe Ha TAKOM KPYT JIUIL — 9TO OPTAHU3AINYA U (pr3UUecKre JIUIIA,
OCYIIECTBJIAIONINE BUIBI JIEATEJLHOCTH Ha Tepputopuu Poccuu, cBsi3aHHBIE
¢ IIPUPOIOI0Ib30oBaHmeM. Takoe yKasaHHe COOTBETCTBYeT TpeOOBaHWUIO II. 6
ct. 3 HK PO, nipenbsipisionieMy IOBBIIIIEHHBIE TPEOOBAHUS K 3aKOHOIATEIIh-
HOM TEeXHHWKE aKTOB HAJIOTOBOI'O 3aKOHOIATEJIhCTBA M CTEIIEHU OIPEIeJIEHHO-
CTH HAJIOTOBBIX HOPM — TAKHe AKTHI JIOJIPKHEBI OBITH C(DOPMYJIMPOBAHBI TAKHIM
00pa3oM, YTOOBI KaKIBINA TOYHO 3HAJI, KaKre HaJorHu (COOphI), KOrga M B Ka-
KOM IIOpPSITKe OH JIOJIKEH IIATUTH (TaHHBINA IPUHITAN Pa3BUBAET U PACKPHI-
BaeT KOHCTUTYIIMOHHBIN MPUHITAI YCTAHOBJIEHUS HAJIOTAa 3aKOHOM).

B orsiume or maHHOrO HOPMATHUBHOTO akTa 3aKOH 00 OXpaHe OKpYyKa-
OIIEeH CpeIbl He COAep kasl IIPAMOIr0 M JIeTAJIHOIO YKA3aHWsI Ha KPYT JIHII,
00sI3aHHBIX YIIAYUBATE ILIATY 34 3arps3HeHue.

B saxone MHOrokpaTtHo B KadecTBe CyOBEKTOB BO3IEMCTBUS HA OKPY-
SKAOIILYI0 CPey YIIOMUHAJINCH IOPUIUYECKre W (puamyeckue Jiuiia (Ipuyem
HEpeaKo HapsAy C OpraHaMH TOCYIapCTBEHHOM BJIACTA W MECTHOTO CaMO-
yIIpaBJIEHUsI, HAIIpUMep, B cT. 1, 3). B pame ciayuaes opunudeckue u dpusmuye-
CKHe JINIa YIIOMUHAJIMCHh B KOHTEKCTEe MMEHHO HEeraTUBHOI'O BO3IeHMCTBUA Ha
OKPYIKAOIILYI0 cpeay. B HEeKOTOPHIX CiIyyasx 3aKOH TOBOPHJI O IOPUIAUYECKUX
JINITAX, HHAWBUIYAJIBHBIX HIpeIIpHHIMAaTe IIX U rpaskmanax. OqHoro JIumrn
9TOr0 0OCTOSITEIBCTBA HEJIOCTATOYHO, YTOOBI HA OCHOBE 3aKOHA CIeJIaTh BhI-
BO/I, YTO UMEHHO IOPUINYECKHe N (PU3NIECKUE JIUIA SBJIAOTCA ILJIATEIbIIN-
ramu. Cam Korcruryrmonusrit Cyx Poccuiickoit Menepariuy B ompeieieHUn
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No 284-0O HasbIBAJ B KaUeCTBe CYObEKTOB IOPUIUYECKUX JIUIL ¥ UHIUBUIY aJIh-
HBIX IIPeIIPUHUMATEIeH, OTHAKO cT. 15 3akoHa, HA KOTOPYIO clIesiaHa CChLI-
ka B oupenesedun No 284-0, yrparuna cuiy B 2004 r. B nuceme Pocipupo-
mazzopa ot 5 okTsOpsa 2010 r. Noe CM-06-01-31/7167 «O mmarte 3a HeraTUBHOE
BO3JEMCTBHE HA OKPYIKAIOIILYI0 CPEIy» YTBEPKIAETCS, YTO ILIATEbIITHKAMEI
IJIATHI 34 3arps3HeHMe ABJISIOTCA IPUIHYECKHe JINIA, WHIWBUIYAJIbHBIE
HpeIIIPUHUMATE N U MHOCTPAHHBIe (DHU3UYeCKHe JIUIIA.

B cr. 23 ®enepansaoro saxona ot 24 mioaa 1998 r. No 89-D3 «O6 oTxomax
IPOM3BOJCTBA U II0TpebiieHus» (manee — 3aKoH 00 0TXO4AX) MOMKHO HAWTHU
yKa3aHWe Ha CyOBbeKTOB IIJIATHI 34 Pa3MeIeHNe OTXOM0B (MHIUBUIYAIbHBIX
OpeaIpuHUMAaTe el U IOPUINYEeCKUX JIAIT) KAK OIHOI0 M3 BHUJOB 3arpssHe-
HUSA OKpy:kamoIeit cpensl. B cr. 28 @enepasnbaoro 3akoHa or 4 mas 1999 r.
No 96-D3 «O6 oxpaHe aTMocdepHOro BO3IyXa» YKA3aHbI CyObEeKTHI IIJIaThI 3a
JIPYToi BU 3arpsISHEHU OKPY KAIIeH CpeIbl — BRIOPOCHI BPeIHBIX (3arpsas-
HAIIINUX) BEIIECTB B aTMOC(EPHBIN BO3IYX U APYTHe BUIBI BO3IEUCTBUSI HA
"ero. OmpeesieHne IJIATEBIINKOB B OTIEJIbHBIX aKTaX 3aKOHOJATEILCTBA
BBITJISIIUT CJIYIAUHBIM, OE€CCHCTEMHBIM M He MOMKeT ObITh IIPH3HAHO HaJIe-
SKAIM YCTAHOBJIEHHEM ILJIATEJIBIINKOB ILIATHl 34 3arpsi3HeHHEe — C YIeTOM
PUHITUIIA OIPEIeIeHHOCTH ILIATEJIBIITUKHN JOJIKHEI ObITh YCTAHOBJIEHEI HE B
Pa3JIMYHBIX, 4 B €IMHOM 3aKOHOIATEJIHLHOM aKTe.

OOpaser HaIJIEKAIIET0 JJIsI COBPEMEHHOI'0 YPOBHS 3aKOHOIATEIECTBA
YCTAHOBJIEHHUS ILJIATEJIBIIUKOB B 3akoHe saBiister cooort HK P®, kammasa ria-
Ba KOTOPOr0 0 KOHKPETHOM HaJiore HauymHaercs co cratbu «Hamorommares-
IIUKW», B KOTOPOM HPSMO M [ETAJbHO IIyTeM IIePEeUYNCIEHUS U KOHKPETHOIO
OMMEHOBAHUS HA3BIBAIOTCS COOTBETCTBYIOIIME ILIATEJIBITUKH. Takoe ycra-
HOBJIEHIE ILJIATEJIBINKA He TPeOyeT CHCTEMHOI'0 aHAJN3a MHOTOYHCIIEHHBI-
MU PSIIOBBIME IOPUINIECKUMEI U PU3UISCKUMU JIUIIAMU BCEIO0 MaCCUBA 3aK0-
HOJIATEJILCTBA, a IIPEI0CTABJIAET IPOCTON U IIOHATHBIA AJITOPUTM OTHECEHMS
JIATIOM ce0sI K IJIATEeJIBIUKAM TOr0 MJIA HHOI'O HaJIOra.

B orcyrcrBHe mpsamMo m geTasibHO yCTAHOBJIEHHOI'O B €IMHOM 3aKOHOIIA-
TEJIbHOM aKTe Kpyra JIHI[ HeIOIyCTHMO JeJIaTh BBIBOJ, YTO ILIATEJIBIIUKA-
Mu (cyObeKTaMM IJIATHI) ABJISIOTCSA JIMIA, Y KOTOPBIX (PAKTHYECKH HMEEeTCS
COOTBETCTBYIOIIINHN 00BEKT 00JI0keHMus. MHaue, HAIIpUMeED, ILIaTEIbIITHKAMEI
HJIIC ciemoBasio 0bI cunTaTh BCeX (PHU3UUECKUX JIHIL, PEATTHUIYIOIINX TOBAPHI
(paboThl, ycayru).

B rauectBe mpumepa IIpaBHIILHOTO IIOAX0a K YCTAHOBJIEHHIO ILJIATEJIH-
IUKA B 3aKOHE MOYKHO IIpuBecTH ItocraHoBienre HoHcruryrmonuoro Cyma
Poccuiickoit ®epepanmu or 23 mexadpsa 1999 r. No 18-11, KoTopsIM CIIOpHBIE
HOPMBI (he/lepaIbHbIX 3aKOHOB OBLIM MPU3HAHBI HEKOHCTUTYIIMOHHBIMH, II0-
CKOJIBKY B CBSI3HM C HEKOTOPOM JIBYCMBICJIEHHOCTBIO HE JaBAJIM TOYHOT'O OIIpe-
JeJIeHNs CyObeKTa 00JI0/Ke M.

Crenmyet coesiaTh BBIBOJ, UTO B cpaBHeHHH ¢ JanHbiMu 3akoHavu 1 HK PO
MOJIOKEeHUS 3aK0HA 00 OXpaHe OKPYIKAIIei cpeIbl BOOOIIe He TaBaJjIu Olpe-
JleJIEHUS ILJIATeJILIITUKA.

Hasnume MHOroO4mcI/IeHHBIX CIIOPOB B CyIaX, IPOTHBOPEUYUBEIX Pa3bsic-
HEHUH I'oCyIapCTBEHHBIX opranoB (mrcbMa PemepasibHON CIIy OBl 110 9KO0JIO-
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TUYECKOMY, TEXHOJIOTHYECKOMY M aTOMHOMY Haa30py oT 23 mexadbps 2005 r.
No CC-47/145, ot 25 mrosss 2007 r. No 04-09/1001 u gp.), CBUIETEIHLCTBYIOT O
TOM, YTO JOJIN0€ BpeMs IUIATEJILIINE B 3aKoHe 00 OXpaHe OKPYsKAIoIIei cpe-
Il IIPSIMO U JIeTaJIbHO He ObL ompenesieH. CiemoBaTesIbHO, ILIATEIbIINE B
JAHHOM 3aKOHE BOOOIIe He ObLJI yCTAHOBJIEH.

OcobeHHO APKO M OCTPO OTCYTCTBHE YETKOI0 YKA3AHUS HA ILIATEJIbIIUKA
B (beepasibHOM 3aKOHOIATEIBCTBE IIPOABIISETC B OTHOIIEHUU TAKOI0 BUIA
IJIATHI 34 3arpsA3HeHre, KaK IIaTa 3a padMelleHne 0TX0/I0B.

B nmocranosrenmsax ot 17 mapra 2009 r. Ne 14561/08 u ot 20 mrosza 2010 r.
No 4433/10 o geaam 06 «oducrom mycope» [Ipesuauym BAC PO cuxesran BeI-
BOJI, YTO «OOSI3aHHOCTH II0 BHECEHMIO ILJIATHI 34 HEraTHUBHOE BO3JeiCcTBUe Ha
OKPY:KAIOIILYI0 CPEeIy BO3JIOKEeHA Ha PU3NUECKUX U IOPUIUIECKHX JIUIL TOJIBKO
B TOM CJIydae, €CJId B pe3yJIbTaTe UX JeATeJIbHOCTU IIPOUCXOIUT TAKOe BO3-
IefCTBHE Ha OKPYKAIOIILYI0 CPeIy, KOTOpoe HMOAIaaaeT 101 BUIEl HeraTUBHO-
0 BO3IEMCTBHS, YCTAHOBJIEHHBIE B 3aKOHE 00 OXpaHe OKPYKAIOIIEH Cpesb.
Taxoil BEIBOJI He COMEPIKUT OKOHUYATEIBHOI0 OTBETA HA BOIIPOC O TOM, KTO SIB-
JIgeTcs IJIATebITUKOM ILIATHL 34 3arpsa3HeHue.

Cremnudura gen, paccmorpersbix [Ipesunuymom BAC PO, sakmouaercs
B TOM, YTO JIMIIO, B Pe3yJIbTaTe XO3SMCTBEHHOM IeATeJIbHOCTH KOTOPOro 00-
Pa30BaJINCh OTXOMbI, U JIMII0, KOTOPOe 3aHNMAJIOCH pa3dMelleHreM (3aXopoHe-
HHEeM) OTXOJI0B, He COBIIAJAIOT B OJHOM JikIle (B cjydyae ¢ IPOMBIILICHHBIMU
3arpsIsHEeHUSIMU OOBLIYHO J9TO OJHA W Ta Ke OpraHmsaius). B ¢Basu ¢ aTum B
X0/le IPaBOIIPUMEHEeHN BOSHUKIIN PAa3/IMYHbIe B3TIaabL. JlocTaTouno yemner-
HO MOYKHO 00OCHOBBIBATDH TOYKY 3PEHUS, UTO ILIATHUTD JIOJIZKEH TOT, KTO «IIPO-
HM3BeJD OTXOAbI M TeM CAMBIM 3arPA3HUIII OKPYKAILYI0 cpeny (B TOM CMBIC-
JIe, B KOTOPOM OKPY:KaloIllas cpea ompemesieHa B cr. 1 3axkoHa 00 oxpaHe
OKpy:xatomiel cpensl). Tem OoJiee UTO IIOM, 3aXOPOHEHHEM 3aKOH 00 0TX0Iax
MOHMMAET U30JISIIUI0 OTXOJ0B B CIIEITUAIbHBIX XPAHUJINIIAX B I[EJISX IIPEI0T-
BpAallleHU IIOIIaJaHUA OTX0J0B B OKPYSKAIOILYIO CPEIy — MOSKEHO TOBOPUTE, UTO
CITeIAaJIbHAS OPTaHU3AIINI CBOMMHE JeHCTBUAME KaK pas UCKJIUYaeT Hebia-
TOIPHUATHOE BO3IEHCTBYE HA OKPYsKAIILyIo cpexy. C TeM ke yCIexoM MOKHO
OTCTAWBATH TOYKY 3PEHU, YTO ILIATEJIBIITUKOM JOJKEH OBITH TOT, KTO PeaJib-
HO pa3MellaeTr OTXOAbI HA IIOJIUIOHAX.

B crnomuBmIeiics curyanmy KOHTPOJIUPYIOIIME OPraHbl U apOUTpaskHbIe
cynbi® pakTUUeCKU IPeJIOMKUIIN CBOE IIOHMMAHNE CYOBheKTa ILIATBI 34 «MY-
copHoe» 3arpsasHenre. CBOMMU Pa3bACHEHUAME U PEIeHUAMI OHH IILITAJINCH
BOCIIOJIHUTH 3aKOHOIATEIbHBIN IIPO0eJI M yCTAHOBUTE ILTaTeabinuka. OqHaxo
BO m30eskaHMe ITOM00HBIX eMCTBHUM, HAPYIIAKIINX KAaK IPUHIAI pas3iesie-
HHSA BJIACTEH, TAK W IIpaBa COOCTBEHHUKOB, W CYIIECTBYET KOHCTUTYIIMOHHOE
TpeboBaHMe K 3aKOHOIATEJ0 YCTAHABINBATE IJIATEJILIIUKA U oJIEMEHTHI Ha-
Jora B 3aKOHE.

OTcyTeTBHE JOJIFKHOTO IIPABOBOTO PEryJIMPOBAHUSA B YACTH OIIPEIeJIeHUS
IJIATEJILIINKA IIPUBEJIO K HellpedBUIeHHBIM OOJILIIMM pacxogaM Ha BHece-

5 Cm.: mocraroBienne ®AC Bosro-Bsitrckoro okpyra ot 5 cernrsiopst 2011 r. mo mesty
No A17-3477/2010.
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HUe I1JIaTH U PaKTUIeCKOMY OAHKPOTCTBY Psia CIIeINaIbHBIX OPraHu3aITni,
omua m3 KoTopeix — OO0 «Tomone» — obparmiiack B Koucrurymounsiit Cyx
Poccuiickoit @emeparmu. [lo mroram paccMOTpeHMS KAJIOOBI OPTaHU3AINH
Cyn mpussn mocranosienne or 5 mapra 2013 r. Ne 5-I1, KoTopsimM ITpu3Hast
OJIOMKEHNA 3aK0oHA 00 OXpaHe OKPYKAIOIIEel cpebl U HocTaHoBJIeHns No 632
B OIIpeIeJIEHHON Mepe HEeKOHCTUTYIIMOHHBIMH, mpemmnucaB DemepasbHOMY
Cobpanwnmo u Ilpasurenscrsy Poccuiickoit @emepaiimy BHECTH HEOOXOIUMBIE
H3MEeHEHUs B CBOM HOPMATHUBHEIE aKThI'.

IIpaBoBOii akcIecc

Pemenne Koncrurymmonnoro Cyma Pocemiickoit Demepaiuu IIpu3HAJIO,
HO He YCTPAHMUJIO JIe(PeKT 3aK0HA, ITOCKOJIbKY OIPEIe/INTh MJIATEIBITHKA MO-
$KeT TOJIBKO 3aKOHOIATEJIb — 9TOT BOIIPOC He OTHOCHUTCS K KOMIIETEHIIN Opra-
HA KOHCTUTYI[TMOHHOTO HOPMOKOHTPOJIA.

B orcyrerBue B 3akoHe IpAMOro yKasaHWs ILIATE]bIIUKA BepXoBHBIM
Cyn Poccutickoit @emeparinu B 2015 1. BEIHEC Pl peIIeHN®, 0OCHOBAHHBIX HA
HPU3HAHNY BO3MOMKHOM IIepeIayvn YCTAHOBJIEHHOM 3aKOHOM IIyOJIMYHO-IIPA-
BOBOM 00SI3aHHOCTH II0 BHECEHHIO ILJIATHI CIIEITMAIN3UPOBAHHOM OPraHm3a-
MY IIyTeM JOTOBOPHOM Ilepesadur ey ImpaBa cOOCTBEHHOCTH HA OTXO0MbL. Tem
caMBIM B0300J1a1a/1a uaesd YYNTHIBATh IIePeXo T IIpaBa COOCTBEHHOCTH Ha OT-
XOJIBI JIJIS OIIPedeIeHUs ILIaTe IbIITNKA.

Brisomrwi, cienanusie Bepxosusim Cymom Poccuiickoit @eneparium, us-
HavaabHO coMHUTeNbHEI’. C ToukM 3peHns 3aKoHa 00 OXpaHe OKPYIKaIoIIeln
cpeabl UMeeT 3HAaYeHHe (PaKTUIeCKOoe BO3IeHMCTBIE Ha OKPYIKAIIILYI0 CPeIy
Pa3IMYHBIMU BUIAMHM OTXOH0B, a He IIepenada IIpaBa cOOCTBEHHOCTH OJHUM
JIAIIOM JIPYTOMY — 9TO IIPEIMET IPasKJIAHCKOT0, a He IIPHUPOI00XPAHHOTO IIpa-
Ba. A ri1aBHOE — IIPOMBIIIJIEHHBIA 1 OBITOBOM MyCOp B CBSI3H C yTPATOM IIO-
TPeOUTEIbCKUX CBOMCTB MMeEEeT MaJIyIO IIEHHOCTh KaK 00BEeKT I'PasKJaHCKUX
npasB (3To He OTHOCUTCS K COOPAHHBIM Pa3IesIbHO OTX04aM — OHHM He Mycop, a
meuaHoe Bropchipbe). OT Mycopa, 0 YeM TOBOPHUT CaMoO €ro Ha3BaHue, BajKHee
n30aBUTHCSA, YeM UM 00J1a1aTh, a BCSA CHCTEMA IPABOBOI0 PEryJIHpPOBAHUS
COOCTBEHHOCTH IIOCTPOEHA HA IIPU3HAHUH II€HHOCTH O0JIaJaHusa HMYIIe-
CTBOM.

K tomy ke B oTHOIIEHNH JIIOOBIX HAJIOTOBBIX ILJIATEKEM JEHCTBYEeT W JI0
CUX IOp HUKEM He OIIPOBEPTHYT IIPUHITUIL €0 HAJIOTaX He JOr0BAPUBAIOTCSY.

OTcyTcTBHE IJIATENBIMUKA B 3aKOHE 03HAYAET, YTO 00sI3aTeJIbHBIN ITy0-
JIMYHBIA IJIATEX HEe YCTAHOBJIEH U He MOKeT B3uMaThed. VIMeHHO Takoi BbI-
BO/JT cyZa OBLIT ObI €TMHCTBEHHO IIPABOBLIM B CJIOYKUBIIEHCS CUTYAIIUH.

" Batieosun K. H. KoHcTuTyITHOHHBIE aCIIEKTH B3SUMAHUS IIyOJIMYHBIX IIJIATE/KEH
Ha IIpuMepe IJTaThl 3a HeraTUBHOE BO3/IelicTBUE Ha OKpysratoIyio cpeay // Hasoroses.
2016. Ne 9. C. 43.

8 Cum.: ompenenernuss CKOC BC P® or 30 mapra 2015 r. No 301-KI'14-3251 ; ot
18 maa 2015 r. Ne 309-KI'15-1809 ; ot 30 mrorsa 2015 r. No 301-0C15-211.

9 Cwm.: Ilenenses C. I'. Heratusnoe Bosneiictsue // Hamorosen. 2015. Ne 9. C. 3.
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Heynauuoe ceumanue!’

Bo ncmonnenne pemenus Koucruryrmmonsoro Cyna Poccuiickoit @enepa-
muu ¢ 1 aasapsa 2016 r. 3aKOHOZATEb OIPEIe NI JIHII, 00SI3aHHBIX IIePEUNC-
JISTH B OIOIPKET ILIATy 3a HEeraTHBHOE BO3IEHCTBHE HA OKPYIKAIOIIYI0 CPEeIy
IpX pasMeIeHn 0TX0m0B: 1. 1 cr. 16.1 3axkoHa 00 oxpaHe OKpy»KaoIIei cpe-
oel ¥ 11, 4 cr. 23 3akoHa 00 0TX0IaxX IJIATEBITUKAMI HA3BAHEI OPUIUICCKIE
JIAIIA ¥ MHAUBUAYAJIbHBIE IPEIIPUHIMATEN, IIPU OCYIIeCTBIIEHUN KOTOPBI-
MU XO3SIACTBEHHOM MJIM WHOH IesSTeIbHOCTH 00pa30BaJIiCh OTXOIEI.

Kazasoce 0B, T M3MEHEHHs TOJKHBI YCTPAHUTHL HEOIPedesIeHHOCTD
B TOM, HA KOI'0 BO3JIOKE€HA 00S3aHHOCTHL BHOCHUTH ILIATY 3a oTXombl. OmHaKo
BHOBB B 3aKOHOIATEJILCTBE He 000IILI0Ch 0e3 Jed)eKTOB, BIEKYIINX ITP00JIeMbl
B €ro IPUMEHEHWN ¥ HOBEIE CIIOPHL.

Jlemo B Tom, uTo B cuiy cT. 16 3axoHa 00 oXpaHe OKPYsKaIIeH CpeIbl 1
o. 1 cr. 23 3axona 06 oTX0gax 00A3aHHOCTD II0 BHECEHUIO IIJIATHI BOZHUKAET
He IIpu 00pa30BaHMM, a IIPU pasMelreHun oTxomoB. [Ipu arom mporecchr 00-
Pa30BaAHUS OTXOMOB M X Pa3MeIeHMsI, KaK M JIMIIA, OCYIIECTBIISIOIINE 9Ty
IesTeJIbHOCTD, MOT'YT He COBIAATH, B OTJIMYME OT CJIydYaeB BEIOPOCOB B aTMOC-
depy ¥ CIIMBOB B BOJOEMEL.

Ilox pasmemnenuem oTxo0B B ¢T. 16 3akoHa 00 0OXpaHe OKPY:RAIIIEH cpe-
oel 1 cr. 1 3axoHa 00 0TX0AaX MOHHUMAETCS XpaHeHNe WJIM 3aXOPOHEHMe OT-
XO0JI0B IIPOM3BOJICTBA 1 IT0TpebsieHusa. B cBowo ouepens, XpaHeHe opeaesIeHo
3aKOHOM KaK «CKJIAINPOBAHNE OTXOIOB B CIIEIIMAIM3UPOBAHHLIX 00BEKTAX
CpPOKOM 0oJree ueM OQUHHAIIATE MECAIIEB B IIEJIAX YTUIN3AIINN, 00e3BPeski-
BaHM, 3aXOPOHEHHU), 4 3aXOPOHEHNE — KaK «M30JISIIIUS OTXOMO0B, He II0JIe-
SRAIMUX JTAJbHENIIeH yTUIN3allu, B CIEIMAILHBIX XPAHWJIMILAX B IIEJIAX
IpegOTBPAIeHNS IIOHAJaHNs BPEIHBIX BEIIIECTB B OKPY KAIOIILYIO CPEIy».

Ilo sakony!' mesTenbHOCTH IO cOOpPY, TPAHCIOPTHPOBAHMIO, 00paboOTKe,
YTHJIN3AIUH, 00e3BpeKknBaHM0, pasMmenieHuo orxoqoB I-1V wxiaccos omac-
voctH (V Kjacc — IpaKTUYECKN HEOIIACHBIE OTXOIBI) ITOMJIEKUT JIUIIEH3UPO-
Baumo. [losToMy, Kax mpaBHJIO, €10 3aHMMAIOTCS CIEIINAIN3UPOBAHHEIE Op-
TaHU3AIINH.

Ilonyuaercs:, ecaam OTXOOBI IIEPEeTAIOTCS CIIEIIMAIN3MPOBAHHON OPraHU-
3alUu JJIS PasMellleHns, TO BHeCeHMe ILIAThl BOOOINE MCKIII0YAeTCS: y IJIa-
TeabIuKa («00pasoBaTesssy OTXOMI0B) He BO3HHKAET 00BbeKTa O0JIOMKEeH!S —
HEeTaTUBHOT0 BO3AEHCTBUS HA OKPYIKAIOIIYI0 Cpedy, a CHellnaIu3upoBaHHAST
OpPraHM3aIlnsI, TaKoe BO3NEMCTBHE OCYIIECTBJIAIONIAL, ILIATEJILIINKOM He
PU3HAETCS.

K tomy sxe 1. 1 cT. 16.2 3axoHa 00 oxpaHe OKPy KaIoIIell Cpeabl IIPeIyCMOo-
TPEHO, YTO ILJIATEKHOMN 0a30M I MCUMCIICHU IIJIAThI 32 HeraTUBHOE BO3/IeM-
CTBHME HA OKPYIKAIOIIYIO Cpedy BBICTYIaeT 00beM MJIM Macca PasMeIleHHBIX
B OTYETHOM IIEPHOJEe OTXOI0B HMpPOou3BoacTBa U Imorpedienus. CoryiacHo 1. 2

10 «<HeymauHoe cBuaHue» — Ha3BaHUe OMyIapHoi mecHu (Mys3. A. [dacmana, ci.
C. Tpodumora): «Tebst Tpocrt sT OBITH Ha CBHAHbE, MEUTAJI O BCTPeYEe KaK BCEra...»

1 Cwm.: . 30 u. 1 cr. 12 @emepanbroro 3akoHa ot 4 mag 2011 r. Ne 99-O3 «O nu-
IIEH3UPOBAHUH OTJEIbHBIX BUJIOB JEeATeJIbHOCTIY; cT. 9 3aKoHa 06 0TX01aX.
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YKa3aHHOU CTAThU ILIaTe)KHAas 0as3a oIpenessercs JIUIAMH, 00SI3aHHBIMU
BHOCHUTB ILJIATY, CAMOCTOSITEJILHO HA OCHOBE JaHHBIX [IPOU3BOICTBEHHOI0 9KO-
JIOTUYECKOTr0 KOHTpoJst. OIHAKO y OpraHuU3aliuy, o0pa3oBaBIlNell OTXOIBI U
mepenaBIeil UX JJIs pasMelleHnus APYrof OpraHu3allii, IIJIATeKHOM 0a3bl,
HMCXOs U3 ee 3aKOHOIATeJIHbHOI0 OIIpeIesIeHs, He UMeeTCs.

Taxkoe mososkeHMe ey He OTBEYAET OJHOMY M3 BAKHEHIINX IIPUHITUIIOB
YCTAHOBJIEHUST 00sI3aTeJIbHBIX ITYOJIUYHBIX ILJIATEIKEH — OIIpeaesIeHUI0 BCeX
9JIEMEHTOB ILJIaTe:ka B 3aKOHE.

Mosxro cmesmaTh BBIBOJ, YTO YPOK 3aKOHOATEJIeM He BBIyUeH: ILaaTa
B OTHOIIEHHWN OTXOJOB IO-IIPEeKHEMY IOJIKHBIM 00pasoM He YCTAHOBJIEHA.
W Bompoc o Tom, II0UYeMy BHOBB «He BCTPETHJINCEY ILJIATEJIBIINK U 00BeKT 00-
JIOYKEHUS, CJeIyeT aJpecoBaTh He CyObeKTaM IIPedIIpUHUMATEeIECKON Jes-
TeabHOCTH, a Munmpupoast Poccrn u demepaibHOMY 3aK0OHOIATEITIO.

Henbasa uckmovaTs, 4TO IPABOIPUMEHUTEILHAS IIPAKTHKA IIOIIBITAETCS
KOMITEHCHUPOBATDH 9TOT UMEIOIUN KOHCTUTYIITMOHHO-IIPAaBOBOE 3HAUYEHUE He-
JIOCTATOK 3aKOHOIATEJIbHOM TeXHUKH, IIPUYEM He B II0JIb3y «00pasoBaTesIs
0oTx0m0B. TaK, CyIbl yIUBATEJIbHBIM 00Pa30M HAXOIAT PA3SHUILY MEKIY Jdes-
TEJILHOCTBHIO II0 Pas3MeIeHHI0 OTXO0JI0B M pasMelleHneM oTxomos. Ilog mep-
BOM OHU IIOHHUMAIOT [eATeJbHOCTb, KOTOpas HOCUT CIIeIAaJIU3UPOBAHHBIN
XapakTep M OCYIIECTBJISETCS B CHEIHUAJIHHO O0OpPYIOBAHHBIX MECTaX; IO
BTOPBIM — BO3JIeHICTBHE HA OKPYIKAIOIIYIO CPeiy, OCYIIeCTBJIIeMOe OpraHu-
3alyei, B X03IMCTBEHHOM JIeATeIbHOCTH KOTOPOM oTXoAbl oopasyiorca'?. Ho
Takasd TPAKTOBKA IIPAMO IPOTUBOPEUYUT 3AKOHOIATEJIHHOMY OIIPeIeIeHUI0
pa3MeIeHnss 0TX0I0B.

Yto KacaeTcss HOpMATHUBHOIO PETYJIMPOBAHUS, TO OHO, KAK U IIPEKIe, Tpe-
Oyer mopaborku. Heobxommmo ycTpaHuTh OUEBUIHYIO KOJLIM3UIO, 100 yKa-
3aB B 3aKOHEe y IJIATEJbIIHKA B KAUeCTBe 00beKTa 00JI0MKEeHIs TAKOH PaKT XO-
3SMCTBEHHON IesATeJIbHOCTH, KOTOPBIA MOKeT MMeTh MECTO y Hero (B JaHHOM
ciiydae — o0pa3oBaHMe OTXO/IOB), JIM0OO OIIPEIeJINB B Ka4eCTBe ILIATe IbLIIIKA
JIAII0, PAKTUYECKH PA3MeIAloliee OTX0AbI B OKPYsKAIOIIEeH cpee.

Ilo mamemy MHEHWIO, YYUTHIBAs, BO-IEPBBIX, YTO J1eATEJIHHOCTH CIIEITH-
AJIM3VPOBAHHBIX OPraHU3AINN HAXOMUTCS II0J KOHTPOJIEM TOCyIapCTBa IIO-
CPEeJICTBOM JINIIEH3UPOBAHUS, a BO-BTOPHIX, YTO UX KOJUYECTBO B OOJIbIMEH
CTeIeHU aIMUHHUCTPUPYEMO, C yUIeTOM CKPOMHBIX BO3MOskHOCcTel Pocipupo-
Hazgzopa (B oramune or OHC Poccun), yeMm xoamdecTBo TeX, KTO 00pasyerT oT-
XO/IbI, B KAYECTBE ILTATEJIbIINKA CJIeIYeT OIIPEeIe/INTh OPraHu3aIlui, pasMe-
MIAIoIMe OTXOAbI (KAK CBOHU, TAK U «IYIKHIE»).

Kax ormeuerno B mocranoBienuu Komcruryimornnoro Cyma Poccuiickoit
Deneparuu ot 5 mapra 2013 r. Neo 5-11, ¢ aKOHOMMYECKOM TOUKH 3pEHUS He
HMeeT IPUHITUIINAILHOTO0 3HAYEHNS, HA KaKYI0 U3 CTOPOH B I'PAKIaHCKO-IIPAa-
BOBOM JI0T0BOPE, OIIPEIesIAIONeM OTHOIIEHMsI, B TOM Yncje PUHAHCOBEIE, 110
IIOBOJIY pa3MeIleHNs OTXO0/I0B, 3aK0HO0IaTeJIeM OyIeT BO3JIOKEeHA 00I3aHHOCTD

12 Cwm.: mocraHoBiaeHUs: ApburpaskHoro cyma MockoBCKOro okxpyra or 17 HWioHS
2015 r. o ey No A40-147638/13 ; oT 5 cerTsops 2014 r. o memy No A40-148440/13-
130-1399 ; ot 5 centsabps 2014 r. mmo memxy No A40-172211/13-94-1561 u np.
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[0 BHECEHUIO B OIOKeT IJIATHI 38 HeraTUBHOE BO3IeHCTBYE Ha OKPY KAIOIILYI0
cpeqly: Ha OpraHU3alliio, B pPe3yabTaTe X03AHUCTBEHHOU U MHOU JeATeJIbHOCTH
KOTOPOM 00pas3yIoTcs TaKue OTXOObI, JI100 Ha HEeIIOCPEeICTBEHHO OCYIIeCTBJIA-
OIIYI0 UX pasMelleHne CHeluaIu3NPOBAHHYI0 OpraHu3anuo. B godom ciry-
vae, kak yxasas Cyl, oTu OpraHu3aliy MOI'YT, YTOOLI He JeiCTBOBATh cede B
yOBITOK, YY€CTh JTAHHBIHA Iy0JIMYHO-TPABOBOM IIJIATEK B CTOMMOCTH pa3Melre-
HHUS 0TXOI0B. Takum o0pas3oM, Ha JIMII0, 00pa30BAaBIIIEe OTXOIBI, HEHM30EKHO
OyzeT mmepesioskeHo PUHAHCOBOE OpeMsi B OTHOIIEHUH OTXO0B, YTO 00ECIIeUnT
€r'0 3aMHTePEeCOBAHHOCTL B CHUKEHHNU 1UX O6'I:>eMOB.

I/IMeHHO TaK pPeEIIeH BOIIPOC C TBEPABIMKX KOMMYHAJIBHBIMKX OTXOJaMM:
IIaTeJIbIIIMKAaMM OIIpe/ieJIEHbl MMEeHHO CIIeIIMaJIN3MPOBAHHBIE OPIraHU3aITuN
(m. 1 cr. 16.1 3akoHa 00 oxpaHe OKpYy:KaIIEH cpemsl; . 5 cr. 23 3akoHa 00
0TX0IaXx).

Ecrtp Hag yem padorarTsn

BruecennbIX B 3aK0HOIATEIBCTBO M3MEHEHUN ABHO HemocraTouHo. Haps-
Iy C YTOYHEHUEM ILIATeJbIIUKA II0pa M30aBUTHCI OT TPYIHOOOBICHUMOIO
IyOJIMPOBAHMS HOPM O IIJIaTe B 3aKOHEe 00 OXpaHe OKPYysKaIoIei cpeasl u 3a-
KoHe 00 orxomax. TeM Gosiee 4To, KaK IOKA3hIBAET PACCMOTPEHHASA CUTY AL,
9TO MAJIO IIOMOT'aeT HABECTHU IIOPSII0K!®,

ITo-mpesxHeMy 3aMeTeH HeJOCTATOK MOJTHOMOYNI Y KOHTPOJIHMPYIOIIET0 Op-
raHa. B orcyrcrBue mpaB 0e3aKIIEIITHOTO B3BICKAHUSA TEPPUTOPUAIBHBIE Op-
ragsl Pocnpuponuansopa Poccum oOpaimaroTes B mpegeaax CPpoKOB HMCKOBOM
JTABHOCTHU B apOUTPaKHBIE CYIbI C HCKAMM O B3LICKAHUY HEIOUMOK (HAUHCIIe-
HHUe IIeHel U mTpadoB 3aKOHOAATEILCTBOM He IIPeIyCMOTPEHO0) K HauboJsiee
KPYOHBIM ILTATEJIbIMHKAM. PaccMaTpuBaOTCS oTH JieJia CyObAMH He aIMU-
HHUCTPATHUBHOIM, a TPaKIaHCKO-IIPABOBOM CIEIINAIM3AIINH, 3aUaACTy0 He UMe-
IOIMMHU IIPEICTABJIEHN 00 OCHOBHEIX HAuajIaX HAJIOTOBOrO IpaBa M HE pac-
CMATPUBAIOIIMMHE ILJIATY B CUCTEME IIyOJIMYHBIX IIJIATEXKEH.

OtcyTcTBrEe peasibHOM 00SI3aHHOCTH ILIATUTDH, 00ECIIeYeHHOM rocymaap-
CTBEHHBIM alapaToM IIPUHYKIEHUsI, IIPUBOAUT K HAPYIIEHUIO IIPUHITUIIOB
PaBHOM ¥ JTOOPOCOBECTHOM KOHKYPEHIIHH, YTO IIpoTuBopednt cT. 8 u 34 Kon-
ctutyruu Poccutickoit Memeparium.

Bce ot Bompock! He Bo3HMKIM OBI CETOIHS, €CJIN OBl B CBOE BPEMs HA KOH-
CTUTYIIMOHHOM YPOBHE OBbLII IPU3HAH HAJOTOBBIA XapaKkTep IJIATHI 34 3arpsas-
HEHME OKPYIKAIIe Cpeabl v, KaK CJIeJCTBHE, CDOPMUPOBAJIOCH OBI COOTBET-
CTBYIOIIIEE IIPABOBOE PEryJIHUPOBAHIE.

AHaJIornJHbIe BOIIPOCHI CYIIIECTBYIOT 1 B OTHOIIIEHUH IPYTUX KHEHAJIOTOBY.

13 Cwm.: Ilenenses C. I'. Jlvmmure ronyosxe // Hamorosen. 2013. Ne 9. C. 3.
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ECOLOGICAL ASPECTS IN CZECH TAX LAW

IKOJIO'NYECKUE ACIIEKTHEI
B YEIIICKOM HAJIOT'OBOM ITPABE

M. Radvan
PhD
Faculty of Law, Masaryk University, Brno, Czech Republic

Tax law is strongly influenced by not only economic and legal aspects,
but also much more by political and other reasons. Such tax law design
and drafting is not very smart and effective. On the other hand, we have
to be aware that taxes are (not only nowadays) a greatly political issue
and there are many stakeholders willing to pay lower taxes or no taxes
at all. That is why lobbyists and legislators are trying to find the ways to
excuse all the tax structural components (mostly correction components)
or even individual taxes. It seems to me that ecological aspects are the
most common and the most favorite excuses, besides the argument that
we have to change the national law because of the European directives.
And the ecological aspects in the national tax law could be explained in
both ways.

Introduction of energy (ecological) taxes' in the countries of the European
Union (as an instrument to reduce negative impacts of society on the
environment) has been discussed since the early 1990’s. Knowing that
taxes primarily play a fiscal role, they also have a regulatory function
and serve as incentives. Indeed, tax instruments can be used to reduce
growing emissions of greenhouse gases, such as CO,, SO, NO, etc. to a
certain degree. One of the incentives for introducing energy taxes comes
from the United Nations Conference on Environment and Development
(the “Earth Summit”) held in Rio de Janeiro in 1992. The Conference
has adopted a strategy to reduce greenhouse gases, including utilization
of economic tools to attain this objective. At the same time, the European
Commission prepared new harmonization of energy taxes, which would
entail reduction of CO, emissions in the Community to a minimum?®.
The European Union believes that the energy taxation can play an
important role in achieving wider EU goals. In particular, it can help
to achieve Europe’s objective of becoming a competitive, low-carbon and
energy efficient economy?®. Current EU rules for taxing energy products

! For many authors and legislators energy taxes and ecological taxes are syn-
onyms.

2 Radvan M. Energy Taxes. In: Knez, Z., Rozehnalova, N., Ty¢, V. et al. Five Yers
of EU Membership Case of Czech Republic and Slovenian Law. Maribor: University
of Maribor, 2009. P. 108-123; p. 108-109.

3 URL: http://ec.europa.eu/taxation_customs/business/excise-duties-alcohol-toba-
cco-energy/excise-duties-energy_en

© Radvan M., 2017
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and electricity are laid down in the Energy Tax Directive 2003/96/EC,
which entered into force on 1 January 2004. Since 2003, the Community
framework for energy taxation only covered mineral oils. The Energy
Tax Directive widened the scope of the minimum rate system to include
all energy products, including coal and coke, natural gas and electricity.
It also updated the minimum rates for mineral oils, which had not been
revised since 1992. The aim of this legislation was to reduce distortions
caused by divergent national tax rates, to remove competitive distortions
between mineral oils and other (unlegislated) energy products, and
to create incentives for energy-efficiency and emission reductions?. In
addition to the Energy Tax Directive, transitional agreements were
adopted for the newly acceding countries in the form of two Directives
amending the Energy Tax Directive®.

This article deals with the above-mentioned energy (ecological) taxes
and their legal regulation in the Czech Republic. The most important
structural components of four energy taxes (namely tax on mineral oils,
tax on gas, tax on coal, and tax on electricity) are analyzed in the text.
Nevertheless, as the ecological aspects occur in other taxes (in this re-
search sensu largo only, with the exception of car taxation) collected on
the territory of the Czech Republic, these aspects must be firstly found
and secondly analyzed, too. As the main aim of this article, synthetizing
gained knowledge, I will try to confirm or disprove the hypothesis that
ecological aspects in taxation are necessary to achieve Europe’s objective
of becoming a competitive, low-carbon and energy efficient economy. No
such research has been done in the Czech Republic before, that is why
there is a lack of scientific literature to be used, with the exception of
(sometimes mostly descriptive) materials on energy taxes.

B cmamuve ananusupyiomces akosi0euecKue acnekmsl YeucKko20 Hasi02o-
8020 npasa. Ilodueprusaemcs, umo psao IKOJ02UUECKUX HAJI0208 Yexuu
noseuscs 6 pesynvmame mpebosaruil Eeponetickoeo Corwsza. Ocoboe
BHUMAHUE Y0esIeHO IHeP2eMUUeCKUM HAJI02AM, CPeOl KOMOPbIX: HAJI02
HQ 2a3, HaJl02 Ha KAMEHHbLU Ye0sib U HAJI02 HA dJIEKMPULECME0.

1. Ecological Taxes as a Term

Both professional literature and the lay public use various synonyms,
such as energy tax, ecological tax, green tax, environmental tax or eco-tax for
the same type of taxes. It is thus appropriate to ask what these terms encom-

4 URL: http://ec.europa.eu/taxation_customs/business/excise-duties-alcohol-toba-
cco-energy/excise-duties-energy/excise-duties-current-energy-tax-rules_en
5 Council Directive 2004/74/EC and Council Directive 2004/75/EC.
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pass. While there are many definitions®, in my previous work’ I have defined
the energy (ecological) taxes as mandatory levies with a rate predetermined
by the law, which are based on a physical unit that has certain demonstrable
negative effect on the environment and which irreversibly withdraw part of
the nominal income of an economic entity in favour of a public money fund on
more or less regular basis without any equivalent compensation. Although
the law defines neither the term “tax” nor the term “fee”®, and these two
terms are often used as synonyms in practice, it is also appropriate to define
the term “energy / ecological fee” as a mandatory levy with a rate predeter-
mined by the law, which is based on a physical unit that has certain demon-
strable negative effect on the environment and which irreversibly withdraws
part of the nominal income of an economic entity in favour of a public money
fund on a more or less irregular basis. Nevertheless, the taxpayer should
receive an appropriate consideration for paying the fee. However, in case of
ecological fees, the taxpayers do not tend to receive any consideration from
State or from any other public corporation and therefore all ecological levies
have the character of a tax rather than a fee. Certain forms of fees for munic-
ipal waste could perhaps be an exception in this respect.

2. Energy Taxes

The Czech Republic was to implement the Energy Tax Directive by the
end of 2007 at the latest. This occurred through Act no. 261/2007 Sb., on
Stabilization of Public Budgets, which introduced three new types of taxes —
tax on natural gas and some other gases (tax on gas), tax on solid fuels (tax
on coal) and tax on electricity®. Besides tax on mineral oils regulated by the

6 E.g. Dirner, V. et al. Ochrana zivotniho prostiredi (Environmental Protection).
Ostrava : Vysoka skola banska, 2000. Moldan B. et al. Ekonomické aspekty ochrany
zivotniho prostredi (Economic Aspects of Environmental Protection). Praha :
Karolinum, 1997. Séasny M. Konsolidace vladnuti a podnikani v Ceské republice
a Evropské unii (Consolidation of Governance and Business in the Czech Republic
and the European Union). Praha : Matfyzpress, 2002. All in: Bouskovd S. Dopady
environmentalni danové reformy v CR (diplomové prace) (Impacts of Environmental
Tax Reform in the Czech Republic (thesis)). Brno : Masarykova univerzita, 2007.
P. 20. Bonék V. Ekologicka dan (Environmental Tax). In: Lexikon — Danové pojmy
(Glossary — Taxation Terms). Ostrava : Sagit, 2001. P. 116.

" Radvan M. Energy Taxes. In: Knez, Z., Rozehnalova, N., Ty¢, V. et al. Five Yers
of EU Membership Case of Czech Republic and Slovenian Law. Maribor : University
of Maribor, 2009. P. 108-123; p. 110-111.

8 In this respect, cf. Mrkyvka, P. Berni pravo (Tax Law). In: Mrkyvka, P. et al.
Finanéni pravo a financ¢ni sprava. 2. dil (Financial Law and Financial Administration.
Part 2). Brno: Masarykova univerzita v Brné, 2004. P. 5-6.

¥ In this respect, cf. e.g. Radvan, M., Neckar, J. Ekologické dané (Environmental
Taxes). In: Dny verejného prava (Days of Public Law). Brno : Masarykova univerzita,
2007. P. 86 and 577-582.
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Act no. 353/2003 Sb., on Excise Taxes, was amended. By their nature, these
taxes are excise duties'®, as taxation is imposed on supplies of selected prod-
ucts to the final consumer. Therefore, where mineral oils, natural gas, solid
fuels or electricity are traded between producers and traders, or amongst
individual traders, they are traded and supplied without tax. However, this
provision does not exclude any potential registration duty imposed on the
producers and traders by tax administrators. Administration of these taxes
is entrusted (similarly to other excise duties) to the customs authorities. For
the sake of simplicity, the summary designation “energy taxes” will be used
in the following text with respect to tax on mineral oils, tax on natural gas
and some other gases, tax on solid fuels and tax on electricity, though this
term is not used in the Czech laws.

2.1. Incorporation in Legislation

The way of the incorporation of the three new energy taxes in the Czech
legislation was relatively complex. The Ministry of Finance of the Czech Re-
public originally contemplated that these taxes would be regulated by three
separate laws, particularly given the specificity of taxation on the individual
commodities and the simplicity and transparency of legal regulation in gen-
eral. In this form, the draft laws on environmental taxes were presented to
the Commissions of the Government’s Legislative Council. During debate
within the Financial Law Commission of the Legislative Council of the Gov-
ernment, it was even proposed to include energy taxes as excise duties in the
existing law on excise duties. Even more surprising was the decision of the
Government, which included all three energy taxes, together with dozens of
further laws, or rather amendments, in Act no. 261/2007 Sb., on Stabiliza-
tion of Public Budgets, as parts 45 to 47 of the Act (Articles LXXII, LXXIII
and LXXIV). The arguments for this approach surely lay in the requirement
that all tax changes, both positive, resulting in tax reductions, and negative,
reflected in an increase in tax levies, were approved (or dismissed) without
any further increase in the deficit of public finances in the Czech Republic.
This approach was in no way fortunate, as it failed to fulfil the expectations
(not only) of the tax entities in terms of the simplicity and transparency of
the legislation!!.

In its contents, in terms of the individual structural elements of taxation,
Czech law on energy products does not exceed the framework stipulated by
the European laws. Tax rates on the low level, with respect to the minimum
rates set in the Energy Tax Directive:

10 Tn this respect, cf. e.g. Terra, B. J. M. Excises. In: Thuronyi, V. (ed.) Tax Law
Design and Drafting. Washington: International Monetary Fund, 1996. P. 246-263.

1 Radvan M. Energy Taxes. In: Knez, Z., Rozehnalova, N., Ty¢, V. et al. Five Yers
of EU Membership Case of Czech Republic and Slovenian Law. Maribor : University
of Maribor, 2009. P. 108-123; p. 120-122.
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a) Minimum rates for motor fuels:

Fuel Rate expressed per Rate
Leaded petrol EUR per 1000 litres 421
Unleaded petrol EUR per 1000 litres 359
Gas Oil EUR per 1000 litres 330
Kerosene EUR per 1000 litres 330
LPG EUR per 1000 kilograms 125
Natural Gas EUR per gigajoule 2.6

b) Minimum rates for motor fuels used for commercial and industrial use:

Fuel Rate expressed per Rate
Gas Oil EUR per 1000 litres 21
Kerosene EUR per 1000 litres 21
LPG EUR per 1000 kilograms 41
Natural Gas EUR per gigajoule 0.3

¢) Minimum rates for heating and electricity:

Fuel Rate expressed per Rat.e for Rate f.lor
business non-business

Gas Oil EUR per 1000 litres 21 21
Heavy fuel oil EUR per 1000 kilos 15 15
Kerosene EUR per 1000 litres 0 0
LPG EUR per 1000 kilograms 0 0

Natural Gas EUR per gigajoule 0.15 0.3

Coal and Coke EUR per gigajoule 0.15 0.3

Electricity EUR per MWh 0.5 1.0

2.2. Tax on Mineral Oils

Tax on mineral oils is one of five traditional excise taxes, together with
taxes on wine, beer, spirit and tobacco. Generally, the payer of tax on min-
eral oils is the operator of the tax deposit, recipient or producer of selected
products, or any individual or legal entity that has a duty to pay the tax in
— case of import. However, the list of payers is much longer. Each payer must
i be registered with a competent customs office. The object of taxation is min-
eral oil. As the customs nomenclature is used, there are many types of min-
eral oils such as all the motor petrol and aviation petrol-type fuels, medium
oils and heavy gas and heating oils, waste oils, liquefied petroleum gases and
compressed gases and mixtures of petroleum oils. The tax base is usually
1,000 liters of mineral oils at the temperature of 15 °C, but sometimes 1 ton
can be a tax base. The tax rate is fixed:

2017. Boinyck 7
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Description Czech Tax Rate
Motor petrol and aviation petrol-type fuels with a | CZK 12,840 per 1000 liters
lead content not exceeding 0.013 g per liter
Motor petrol and aviation petrol-type fuels with a | CZK 13,710 per 1000 liters
lead content exceeding 0.013 g per liter

Medium oils and heavy gas oils CZK 10,950 per 1000 liters
Heavy heating oils CZK 472 per ton
Waste oils CZK 660 per 1000 liters
Liquefied petroleum gases CZK 0-3,933 per ton

2.3. Tax on Gas

Tax on natural gas and some other gases is imposed on different types
of gases. The most significant exception is the one for production of heat for
households. The payer is usually the supplier of gas. The tax base is the
amount of heat and tax rates corresponding to the purpose of use. It is fixed
between CZK 30.60-264.80 per MWh of heat. While gas is supplied continu-
ously, the taxable period is one month.

2.4. Tax on Coal

Tax on solid fuels is imposed not only on coal, but on briquettes, coke,
semi-coke, etc., as well. The most common exemptions are used in the pro-
duction of electricity or coke. The payers are the suppliers of solid fuels to the
final consumers. The tax base is the amount of solid fuels in GdJ of heat. The
tax rate is CZK 8,50 per GJ of heat.

2.5. Tax on Electricity

For the purpose of the tax on electricity, the electricity up to 30 kW pro-
duced in an ecological way (from sun energy, at water power plants, from
biomass, etc.) is exempt from taxation. The same rules are applied to the
electricity produced in mounts or used for trains, tramways and trolleybus-
es. The payers are the suppliers of electricity to the final consumers. The
tax base is the amount of electricity in MWh. The tax rate is CZK 28,30 per
MWh. While electricity is supplied continuously, the taxable period is one
month.

2.6. Tax Administration

From the viewpoint of the tax administration, the legislature concurred
with the position that the taxes in hand were excise duties and, consequent-
ly, the deadlines for filing the tax returns and payment of taxes were set by
the 25" day following the expiry of the taxation period — a calendar month,
except for the tax on mineral oils payment deadline: the 40* day following
the end of the taxable period. Administration of the taxes is also entrusted
to the authorities of customs administration. All the payers have to be regis-
tered with the customs office.

3. Other Taxes
In the second part of this article I will try to identify all the ecological
aspects in taxes other than those called energy or ecological taxes. It is very
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probable that all Czech taxes (sensu stricto) are influenced by ecologists (or
sometimes the so called eco-terrorists) in some way.

3.1. Income Taxes

Both personal income tax and corporate income tax in the Czech Republic
are regulated by the Act no. 586/1992 Sb., on Income Taxes, as amended. In
fact, there are not many ecological aspects in the act. Nowadays, two types
of income are exempt from personal income tax: 1. subsidies, grants and
contributions from public budgets to eliminate the consequences of natural
disasters, and 2. income over the amount of CZK 500,000 provided by the
employer to the employee as social assistance in direct relation to bridging
the extremely difficult conditions due to natural disasters, environmental or
industrial accidents.

Until 2010 for both individuals and legal persons there was an exemption
of income from the operation of small hydro-power plants with the capaci-
ty up to 1 MW wind turbines, heat pumps, solar equipment, equipment for
production and energy use of biogas and wood gas, equipment for the pro-
duction of electricity or heat from biomass, installations for the production
of biodegradable substances, equipment for a geothermal energy use. This
exemption was applicable in a calendar year in which these facilities were
first put into operation, and in the following five years. The legislator has
decided to abolish these exemptions, as the support of electricity from green
sources, especially solar installations, was unjustified in those days because
of different circumstances at the solar facilities market for taxpayers. Be-
cause of the simplification of legislation and easier manageability, it was also
decided to repeal this exemption for other environmental equipment. More-
over, the rules for the depreciation of tangible assets used to generate elec-
tricity from solar radiation were changed: tangible assets used to produce
electricity from facilities to generate electricity from sunlight are amortized
on a straight-line basis without interruption for a period of 240 months up to
100 % of input price or increased input prices.

On the other hand, the taxpayer — the owner of the equipment for water
purification and treatment — can increase the annual depreciation by 15 % of
the input price of this equipment.

For both personal and income tax bases constructions, expenses (costs) to
operate the equipment to protect the environment and to prevent damages
caused by natural disasters are expenses incurred to generate, secure and
maintain the income.

From the personal income tax base, individuals can deduct the value
of gratuitous benefits among others for removal of consequences of natural
disasters, for animal protection and animal health (incl. facilities for the care
of stray or abandoned animals or endangered species) and for environmental
purposes. The total value of gratuitous benefits in a taxable period must
exceed 2 % of the tax base or at least CZK 1,000. The taxpayer can deduct
in total the maximum of 15 % of the tax base. The same rules apply to legal
persons, with the exception of the values: CZK 2,000 as the minimum and
10 % of the tax base as the maximum.
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3.2. Value Added Tax

The value added tax regulated by the Act no. 235/2004 Sb., on Value Add-
ed Tax, as amended, does not include any rules connected with the ecology.
Only in the Annex no. 2 to the Value Added Tax Act, which lists services
subjected to a reduced tax rate, we can find several services connected with
the environment in some way: collection and treatment of waste water, col-
lection, transportation, preparation and disposal of municipal waste, ground,
water and aviation regular public mass transportation of passengers and
their luggage, including transportation by funiculars, monorails and ski lifts.

3.3. Taxes on Motor Vehicles

There are several types of taxes on motor vehicles applied in the EU
Member States: registration tax, annual (property) tax — circulation tax,
and taxes (sensu largo) on using highways — tolls, vignettes, etc. According
to the European law, Member States must respect several rules when car
registration and circulation taxes are applied to improve the single market,
in particular to avoid double taxation of cars when citizens move from one
Member State to another and to remove obstacles for cross-border car rent-
als. At present, there is uttle EU legislation, or harmonization of nation-
al fiscal provisions, applied by the Member States in the area of passenger
car taxation. Council Directive 83/182/EEC*? restricts the rights of Member
States to apply consumption taxes to vehicles. For the future, the European
Commission presented a proposal for a Directive that would require Member
States to re-structure their passenger car taxation systems. The proposal
aims to improve the functioning of the internal market by removing exist-
ing tax obstacles to the transfer of passenger cars from one Member State
to another, ie. the abolition of car registration taxes, currently collected in
18 Member States. It would also promote sustainability by restructuring the
tax base of both registration taxes and annual circulation taxes so as to in-
clude elements directly related to the carbon dioxide emissions of passenger
cars, ie. the introduction of a CO, element into the tax base of both annual
circulation taxes and registration taxes. The proposal aims only to establish
an EU structure for passenger car taxes and it would not harmonize tax
rates or oblige Member States to introduce new taxes!®. 9
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2 Council Directive 83/182/EEC of 28 March 1983 on tax exemptions within the
Community for certain means of transport temporarily imported into one Member
State from another.

13 URL: hhttp://ec.europa.eu/taxation_customs/individuals/car-taxation/passen-
ger-car-taxation_en. Ldchovd L. Perspektivy majetkovych dani (Prospects of Property
Taxes). In: Kubatova, K., Vybihal, V. et al. Optimalizace danového systému CR
(Optimisation of the Tax System of the Czech Republic). Praha : Eurolex Bohemia,
2004. P. 154-155. Radvan M. Tax Harmonization. In: One or Many? The Law and
Structure of the European Union and the United States. Rock Island, IL: East Hall
Press, 2011. P. 139-144.
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Concerning the road infrastructure charging, the Eurovignette Directive'
sets common rules on distance-related tolls and time-based user charges (vi-
gnettes) for heavy goods vehicles (above 3.5 tons) for the use of certain in-
frastructures. These rules stipulate that the cost of constructing, operating
and developing infrastructure can be leveraged through tolls and vignettes
to road users. The Directive lays down that tolls must be levied according to
the distance traveled and the type of vehicle and vignettes are scaled accord-
ing to the duration of the use made of the infrastructure and to the vehicle’s
emission class. The Directive does not permit to impose tolls and vignettes
at the same time for the use of a single road section. Only as an exception
can tolls be levied for the use of bridges, tunnels and mountain passes on
networks where vignettes are applied!®. The Interoperability Directive'® lays
down the conditions for the interoperability of electronic road toll systems in
the European Union. The Directive requires that all new electronic toll sys-
tems brought into service shall use one or more of the following technologies:
satellite positioning (GNSS), mobile communications (GSM-GPRS) or micro-
wave technology (DSRC). The Directive also sets up a European Electronic
Toll Service (EETS), by which road users only subscribe to a single contract
with an EETS provider in order to pay the charges related to any charging
scheme requiring an on-board equipment!’.

No registration taxes on motor vehicles are collected in the Czech Re-
public. There is an annual tax on motor vehicles (incorrectly named as road
tax) regulated by the Act no. 16/1993 Sb., on Road Tax, as amended'®. The
objects of the road tax are all motor vehicles registered and operated in the
Czech Republic' and used for running business. Vehicles of the total weight
over 3.5 tons registered in the Czech Republic and determined solely for the
freight transport are always liable to tax (whether they are used for the busi-
ness activity or not)?°. With regard to the ecological aspects, there are two
categories of exemptions:

1. For vehicles providing regular passenger national transport (80 % of
the total number of kilometers in the taxable period);

4 Directive 1999/62/EC of the European Parliament and of the Council of 17 June
1999 on the charging of heavy goods vehicles for the use of certain infrastructures, as
modified by Directive 2006/38/EC and by Directive 2011/76/EU.

15 URL: https://ec.europa.eu/transport/modes/road/road_charging/charging hgv_
en.

16 Directive 2004/52/EC of the European Parliament and of the Council of 29 April
2004 on the interoperability of electronic road toll systems in the Community.

17 URL: http://ec.europa.eu/transport/themes/its/road/application_areas/electron-
ic_pricing_and_payment_en.

18 For details, see Radvan, M. Czech Tax Law. 3rd ed. Brno : Masarykova uni-
verzita, 2010. Radvan, M. Charges on Using Roads in the Czech Republic. In: The
problems of the financial law evolution in Central and Eastern Europe within the
integration processes. Bialystok-Vilnius : WP UwB & Talmida, 2004.

19 This rule respects the Article no. 5 of the Directive 1999/62/EC on the charging
of heavy goods vehicles for the use of certain infrastructures.

20 But the act sets relieves up to 100 % because of social and charitable reasons.
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2. For vehicles with maximum allowed weight less than 12 tons

e having an electric drive,

e having a hybrid drive combining a combustion and electric engine,

e using liquefied petroleum gas (LPG) or compressed natural gas (CNG)
as fuel,

e equipped with an engine to the combustion of gasoline and ethanol 85
(E85).

The tax base differs depending on the type of the vehicle: for motor cars
the tax base is the engine capacity in cm?® and for trucks and semi-trailers
the tax base is the sum of the highest admissible weight on axles in tons and
the number of axles. It is obvious that other aspects than ecological are taken
into account, as CO, emissions elements are not used. The tax rate is fixed
for every vehicle: for motor cars the annual tax rate is between CZK 1,200
— 4,200, for all other motor vehicles CZK 800 — 50,400. Assuming that new
cars are more ecological than the old ones, the system of tax rate reductions
was introduced and the tax rate for vehicles is only 52 % of the basic tax
rate during the first 36 months after the first registration of the vehicle, 60
% during the next 36 months and 75 % during the next 36 months. On the
other hand, the taxpayers are obliged to pay the tax rate increased by 25 %
for vehicles registered before the end of 1989.

If using combined transport, the taxpayer can set up a claim to the tax
relief (tax reduction). Combined transport means the transport of cargo on
roads combined with the transport on railroads or water roads. The distance
between the place of loading or discharge and the railway station or and the
port must be 150 km at maximum. The amount of the tax relief depends on
the number of drives made by combined transport during the year; if the
distance on the railroad or on the water road is longer than 250 km, it is
calculated as two drives. Vehicles used only for combined transport have 100
% tax relief.

Time charge (vignette) is regulated by Act no. 13/1997 Sb., Land Roads
Act, as amended. The vignette is paid only by the operators of motor vehi-
cles with four wheels using Czech motorways and highways. In other words,
anyone who wants to use a motorway or a highway must pay no matter how
many kilometers he goes on the paid stage. The vignette is paid on approx.
1,020 km of roads. Because of the ecological aspects, it is not paid on motor-
ways serving as city traffic circuits.: Land Roads Act sets up maximal level
of taxation at CZK 1,500 per year. According to the Act, shorter periods of
taxation (month, ten days) are possible with sufficient value of tax stickers.
Concrete value of the time charge is set up in the government decree:

Validity period one year | one moths | ten days
CZK 1,500 440 310

In the Czech Republic the electronic road toll is used since the beginning
of 2007. It is regulated by Land Roads Act. It is paid only by the operators of
motor vehicles with four wheels of the total weight of at least 3.5 tons using
Czech motorways, highways and selected other 1% class roads. Concrete value
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of the time charge is set up in the government decree, with respect to eco-
logical limits, number of axles, kind of motor vehicle, kind of road and time:
a) Electronic Toll for Highways and Motorways
Friday 3,00 — 8,00 PM

Emission EURO 0-II EURO III-IV EURO V EURO VI,
category EEV and higher
Number 2 3 4 <= 2 3 |4<=| 2 3 |4<=| 2 3 4 <=
of axles

Rate 4.2418.10|11.76| 3.568 | 6.87 | 9.94 | 2.33 | 4.46 | 6.46 | 2.12 | 4.05 | 5.88
(CZK/km)

Other times
Emission EURO 0-II EURO III-IV EURO V EURO VI,
category EEV and higher
Number 2 3 |4<=| 2 3 |4<=| 2 3 |4<=| 2 3 |4<=
of axles

Rate 3.34|5.70| 824 [ 2.82]4.81|6.97|1.83|3.13|4.52|1.67|2.85| 4.12
(CZK/km)

b) Electronic Toll for 15t Class Roads
Friday 3,00 — 8,00 PM

Emission EURO 0-II EURO III-IV EURO V EURO VI,
category EEV and higher
Number 2 3 |4<=| 2 3 |4<=| 2 3 4 <= 2 3 4 <=
of axles
Rate 2.0013.92(5.60(1.69|3.31|4.74|1.10|2.15| 3.07 | 1.00| 1.96 | 2.80
~ | (CZK/km)
S
= Other times
@ Emission EURO 0-II EURO III-1IV EURO V EURO VI,
N~ category EEV and higher
§ Number | 2 | 3 [4<=| 2 | 3 |4<=| 2 | 38 [4<=| 2 | 38 [4<=
of axles

Rate |1.58]2.74[3.92]1.33(2.31[3.31]0.87[1.50] 2.15 [0.79] 1.37 | 1.96
72 | (CZK/km)

¢) Electronic Toll for buses

Emission | EURO 0-II| EURO III-IV| EURO V |EURO VI, EEV and higher
category

Rate 1.38 1.15 1.04 0.80
(CZK/km)

3.4. Property Tax

There are two property taxes in the Czech Republic. Tax on acquisition
of the immovable property, regulated by the Act. 340/2013 Sb., on Tax on
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Acquisition of the Immovable Property, as amended, does not include any
ecological aspects. Annual tax on immovable property is regulated by the Act
no. 338/1992 Sb., on Tax on Immovable Property, as amended. There are sev-
eral correction components concerning ecological aspect, largely exemptions
from the taxation. There are actually two taxes on immovable property: land
tax and building tax. In case of lands, forestland on which there are protec-
tive forests and special purpose forests are not liable to tax at all; these lands
are not objects of taxation. Other lands are exempt from taxation:

e Land forming a single functional unit with a building used exclusively

o for waste treatment,

o for redevelopment and reclamation of landfill sites,

o for redevelopment of contaminated land, groundwater and structures,

o for sorting and collection of waste,

o for thermal, biological, chemical or physical waste disposal,

o for landfill sites,

o for small hydropower plants (with an output up to 1 MW) operation,

o for power plants using wind energy operation,

o for generating electricity or heat using biogas energy,

o for sources using geothermal energy,

o for the wastewater treatment plants,

o for heat distributing devices;

e Specially protected land; in national parks and protected landscape
areas only land included in Zone I;

e Hedgerows, groves and windbreaks and bounds on arable land and
permanent grass growths;

e Land constituting protection zone of the water resources of the first
degree;

e Land that cannot be used in any way;

e Land forming a single functional unit with public monitoring networks
providing information about the status of individual environmental
components financed from public budgets;

e Land in the built-up area of:

o structures regulating water flow,

o dams, -

o structures serving for flood protection, 73

o structures used for irrigation and land drainage,

o water mains and water supply facilities including water treatment
plants,

o sewers, sewage facilities and wastewater treatment plants, as well as
structures designed for treating wastewater before discharge into sewers,

e Land intended to fulfill forest functions with production forests under
the influence of air pollution, classified in the two highest threat zones,
transmission or distribution systems or heat distribution facilities.

As far as the last two examples are concerned, the exemption may not
even be claimed in the tax return.
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Conclusion

As it is obvious from the research, all taxes sensu largo collected in the
Czech Republic, with the exception of the tax on acquisition of the immovable
property, reflect ecological aspects in some way. Personally, I am not a sup-
porter of many correction components in tax law: the fewer such components
are included in the law, the easier it is to apply the tax for both taxpayers
and tax administrators. It is very often the case that the ecological reasons
are just excuses to set up tax benefits for different groups of stakeholders.

In my opinion, the ecological aspects in both personal and corporate in-
come taxes, value added tax and immovable property tax are adequate and
quite traditional. Only special rules for the depreciation of tangible assets
used to generate electricity from solar radiation could be abolished.

Concerning energy taxes, in 2011 the European Commission presented a
proposal to revise the Energy Tax Directive. The aim of the proposal was to
modernize EU rules on energy taxation. It seeks to restructure the taxation
of the energy products, in order to remove current imbalances and distor-
tions, and support the EU’s wider environmental and energy goals. A key
feature of the proposal is to tax energy in a way that reflects both its CO,
emissions and its energy content. Energy taxes would be split into these
two components to determine the overall rate at which the fuel is taxed.
The proposal also makes a distinction between sectors covered by the EU
Emissions Trading System and those that are not, to avoid double taxation.
Following the unsuccessful negotiations between the EU Member States in
the Council, the proposal was withdrawn?!. In my opinion, the energy taxes
are not ecological in many aspects and there are several examples. If a new
tax on coal is introduced (to limit the number of solid fuel boilers), it is quite
expensive to buy a new (gas) boiler or it is even impossible to use a gas boiler
if there was no gasification in the municipality. But as the coal is more ex-
pensive, it is possible to combust wood, paper, plastics, etc. in existing solid
fuel boilers. Such behavior harms the environment even more.

There are more problematic issues. Why is coal used for the production
of electricity exempt from tax on solid fuels? After all, the coal power plants
are the biggest polluters. Why to exempt “green” (water, wind, solar) power
plants? Are they more ecological than other (nuclear) power plants? Is there
any influence of higher or lower rates of tax on mineral oils? Alternatively,
is the usage of motor vehicles more or less constant, no matter what the tax
rate 1s? My answer is that all energy / ecological / green taxes have more
fiscal than regulatory effects. I come to the same conclusion in case of motor
vehicle taxation. But in this case, the Czech Republic has power to amend
the national law, irrespective of the European regulation. The tax base of
the motor vehicle tax should be changed and CO, emissions must be used.
The combined transport should be stimulated primarily in other ways rather
than by taxes. In case of charges on using roads, primarily the existing micro-

21 URL: http://ec.europa.eu/taxation_customs/business/excise-duties-alcohol-toba-
cco-energy/excise-duties-energy/excise-duties-energy-tax-proposal_en
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wave system must be linked to the modern GSM system. This would allow
taxation on all roads, specifically at different times, for different vehicles and
on different roads and highways.

Concluding with the hypothesis stated at the beginning, ecological as-
pects in taxation are not necessary to achieve Europe’s objective of becoming
a competitive, low-carbon and energy efficient economy, but they can be help-
ful if the construction components of the taxes are defined reasonably.
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HAJIOTH ¥ CBOPBI, CBA3AHHBIE C BAIIMTON K OXPAHOI
OKPY:KAIOIIEN CPEJTbI B YENICKOM PECIIVBJIMKE

TAXES AND CHARGES RELATED TO THE PROTECTION
OF THE ENVIRONMENT IN THE CZECH REPUBLIC

II. MpxreiBKa
JTOLIEHT
Vuueepcumem Macapura, e. Bpro (Yewcrkas Pecnybnuka)

mpocpeccop
Boicwas wkona 6ankosckozo oena 8 Ioansvcke (Ilonvuia)

IO. T'opom
KaHIUIAT I0PUIUIECKUX HAYK, JOKTOPAHT
Vuueepcumem Macapura, 2. Bpro (Yewcrkas Pecnybnuka)

B cmamve npedcmasnien ananu3 HeKoOmopvlx npobdiem cucmemvt HA-
710208 U cO0P0O8, KOMOPbLE ABJILIOMCA CReUUDUUECKUMU CPeOCMBEAMU 8
obiacmu 3auLUmst U 0XPAHbL OKPyHcaouLeti cpedvt. B coepemernnotl veus-
CKOU 10PUOUYeCKOl U IKOHOMUUECKOL HAyKe OaHMHble HaJo2l U cOopbL
OMHOCAMCA K KAME20PUL IKOJI02UHECKUX naamedicel.

This article analyzing some problems of the system of taxes and fees that
are specific means of protecting and serving the development of the envi-
ronment. In modern Czech legal and economic terms they enter into the
category of environmental charges.

1. O0mue mo/1o:KeHusa 00 IKOJIOTHIECKUX HaJIorax
B YUemckoit Pecriyoiuke

Yerrickast opuaudecKkass HayKa He CTPEMUTCS TaTh TOYHYI0 (DOPMYJIUPOB-
Ky IOHATHS «OKpy:karomias cpexa». Cumraercs, 4To aT0O MOKET TOJIBKO HAa-
BPEIUTH IIPABOBOMY PETYJIUPOBAHUI0 B 00JIACTH OXPAHBI OKPYIKAIIEH cpe-
npr. C ogHOM CTOPOHBI, 001Iass OPMYJIHMPOBKA TAHHOIO ITOHSTHS IIO3BOJISET

76 wmcmonB30BATH OOJIBINIMI HAGOP IPABOBBIX MHCTPYMEHTOB JJIS IIPABOBOTO pe-

ryJupoBaHusa gauHoi obsactu. C apyroil cTOpPOHBI, BOSHUKAET IIpobJyiemMa ¢

ompeieJieHEeM, KaKUe MHCTPYMEHTHI IIPABOBOTO PETYJINPOBAHU CIIYKAT JIJIsT
3aITUTHl ¥ OXPAHBI OKPYIKAIOIIEH CPEeJIhI.

WsBectHas urypa B derrickoil Hayke arosormdyeckoro mpasa Muau Ile-
Kapek yrepsxaaet: «Ilom okpyskaroIieil cpeoii Mbl IIOHUMAEM IIPOCTPAHCTBO
WJIV €T0 YaCTh, B KOTOPOM CYIIIECTBYET UJIU MOYKET CYIIIeCTBOBATD JKMU3Hb. JJIsa
TOr0 YTOOBI B KOHKPETHOM IIPOCTAPHCTBE KH3HB MOTJIA CYIIIECTBOBATDH, 9TO
IIPOCTPAHCTBO JOJIFKHO OBITH TAKOTO KAYECTBA, KOTOPOe JOITYCKAET CYIIEeCTBO-
BaHMe KU3HU. KauecTBO KOHKPETHOr0 IPOCTPAHCTBA OIIpeIesisieT BCE, UTO B
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HEM CYIIIECTBYEeT U SIBJISETCS €T0 COCTABHBIMU YACTAMH, a TAKKe B3AUMOOTHO-
IIeHus, cyIlecTByomme Mexay HuMu. CocTaBHBIMH YacTAMU (3JI€MEHTAMI)
OKPYsKAIOIIell CPeIbl SIBJISETCA U Kaskaass popMa JKU3HU, KOTOPAasi CYIIeCTBYeT
B Hei»'. B KOHCTPYKIIUAX OTHeIbHBIX HAJIOTOB, COOPOB M ILIATesKel 0UeBUIHO
IIPOCMATPUBAETCS UX IKOJIOTUUECKasd HAIPaBJIEHHOCTh. Tak, Hampumep, ¢ I10-
MOIIIHI0 BBOJMMBIX HAJIOTOB M COOPOB MOKHO CTUMYJIMPOBATD JIIOIEH K BBIOOPY
9KOJIOTMYECKH YMCTHIX MPOIYKTOB WJIHM, HA000pPOT, 0OpEeMEeHUTh HAJIOTaMH U
cOopamu Tex JIUII, YbH JeHCTBUS HEeTraTUBHO BJIMSIOT HA OKPYKAIOILYIO CPEIY.

DKoJI0OrrUecKoe IIpaBo CTPOUTCS HA IIPUHITATIAX:

— MaKCUMAaJIbHOMN 3allUTHI;

— IIOCTOSHHOTO YCTOMYUBOTO PA3BUTHS;

— KOMIIJIEKCHOI'0 II0JX0Ja K OKPYsKAIOIIel cpele W ee KOMIJIEKCHOU 3a-
IIIUTEI;

— IIPEBEHTUBHOM;

— IIPEeIOCTOPOKHOCTH;

— JIOILyCTHMOI'0 YPOBHS 3arPsI3HEeHUS OKPYIKAIOIIEH CPeIbl;

— OTBETCTBEHHOCTU HAPYIIUTEJIEN OXPAHBI OKPYKAIOIIEH CpeIbl;

— 3aIUTHI OKPYIKAIOIIEH CpeIbl B KauecTBe BCeoOIeil 00I3aHHOCTH;

— yYaCTUS OTIEJIbHBIX JIUIL U OOIIECTBEHHOCTHA B IPUHATHU PeIeHuNd 10
BOIIPOCAX OXPAaHBI OKPYKAIOIIEl CpeablZ,

IIpUHITUIIBI 9KOJIOTMYECKOTr0 IIpaBa B CBOEl OCHOBE HAXOIAT OTPAKEeHUE U
B IPUHIUIAX PUHAHCOBOTO IIpaBa, BKJIIOYASA HAJIONOBOE IIPAB0. JTO IIPOKCXO-
IUT B IIpoliiecce PUHAHCOBO-ITPABOBOI0 PETYJIHUPOBAHUS B 00JIACTH 3AIUTHI U
OXpaHbI OKPYsKAIIIel cpeabl. Hamo oTMeTuTh, 94To YeIlcKoe 9KOJIONTIecKoe 1
duHarHCcOBOE ITPaBO HAXOAUTCS O[T CHJIBHBIM BiMsHUEeM rpaBa EBporeticko-
ro coraa. Jlexrapaiiusa OCHOBHBIX IIPAB M CBOOOI®, KOTOPAs SIBJIAETCS YACTHIO
KOHCTUTYIIMOHHOTO mopanka Yerrckoit PecryOmmkn* u OblyIa 3amMCTBOBaHA
M3 MPAaBOBOM CHCTEMBI IIPEKPATHBINEH CBOe CyIIeCTBOBAHHE exoc/IoBall-
roit Megeparuu’®, mpeaycMaTpUBaeT, KPOMe dKOHOMUYECKUX, KYJIbTYPHBIX 1
COIMAJIHPHBIX TIPAB, IIPABO HA OJIATOMPHUSITHYI0 OKPYIKAWIILYI cpeay’. Itor
IpaBoO He SIBJISIETCS TOJBKO IIpaBoM rpaskmaH Jerrckoi Pecirybmmkm, oHO
IPUHAIJIEKAT KaskI0My YesioBeKy. ['ocymapcTBo 00s13aHO BCeMHU CpeICcTBAMU
CO37IaTh 0JIATOIPUATHYIO OKPYIKAOIILYIO0 Cpedy, a JIJIs 9TOTO HCII0JIb30BATh BCe
HHCTPYMEHTBI, B TOM YHCJIe U pa3paboTaHHble (DMHAHCOBLIM IIPABOM.

Oxpysramlas cpeaa MMeeT HAWBBICIIYIO CTEIIeHb OXPAaHBI, KOTOpasl ra-
PaHTUPOBAHA HA KOHCTUTYIIMOHHOM ypoBHe. JlomycTmmble mIpemesibl BO3-
MOSKHOT'0 HEraTUBHOTO BO3MEHMCTBUS HA OKPYIKAIILYIO CPEIy, a TaKKe BUIBI

! Pekdrek M., Pruchovd 1., Dudovd J., Jancédarovd 1., Tkacikovd <J. Pravo zivotniho
prostredi I. dil. Brno, 2009. P. 17.

2 Cm.: Pekarek, M. in Pekdrek, M., Priuchovd, 1., Dudovd, J., Jancédarovd, 1., Tkaci-
kovd, J. Pravo zivotniho prostredi I. dil. Brno, 2009. P. 71-76.

3 Cwm.: Koreruryrmonnsiir 3axon Ne 2/1993 Sb.

4 Cwm.: cr. 3 Komcrurymuu Yemickoit Pecnybmurn (KomcruryrmoHHBI 3aK0H
No 1/1993 Sb.).

5 Cwm.: Korcruryrmonnsiir 3axon Ne 23/1991 Sh.

6 Cm.: cT. 35 003. 1 XapTun OCHOBHBIX IIPAB M CBOOOT.

‘ladogd v uiouo ‘modo| " ‘odaExdyy ||

“"MOHDAXO M UOLMUITIOE D SIGHHDEKED

77



IIyGnuunbie huHAHCHI 1 HAJIOTOBOE IIPABO: €3KEerOJHUK

2017. Boinyck 7

N
Qo

yI'Po3, CIIOCOOHBIX MOBJIUATH HA €€ CTA0MJIBHOCTh, MOYKET YCTAHOBUTH TOJIBKO
3axon’. Ecim 3aK0H He yCTAaHOBHJI TAKMe IIPEIeJIbl, TO 3HAYNT OHHU SBJISIOTCS
HEJIOIIyCTUMBIMHU. 3€Ch JIeHMCTBYEeT OO IIPUHITUII OTPAHUYEHUS IIPAB KaiK-
JIOT0, COTJIACHO KOTOPOMY IIPH OCYIIIECTBJIEHWH CBOWX IIPAB HUKTO HE MOYKET
OCTABUTH II0JI YIPO3y WJIM HAHECTH Bpel OKPY:KAIIIEH cpeje, IIPUPOIHLIM
pecypcaM, OAPyruM OOraTCTBAM IIPUPOABI M KYJIBTYPHBIM HAMSATHHUKAM. 3a
IIPEBBIIIIEHNE YCTAHOBJICHHBIX 3aKOHOM JIOIYCTUMBIX IIPEIEeIOB HEraTUBHOIO
BO3/IEMCTBHS Ha OKPYKAIOIILYIO CPEIY, 4 B CIydae UX OTCYTCTBUSA IPUINHEHNIE
HE3HAYUTEJIbHOTO yIInepOa Wi CO3IaHue YIPO3bl 9KOJIOTMUECKAM IIEHHOCTSIM,
BUHOBHOE JIMIIO HeCeT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD. B ciydae, eciu
JlesdHIEe CO31aeT OOJIBIIYIO CTeIeHb OITACHOCTH JJIS OOIIECTBA, JIUIIO IIOAJICKIT
IPUBJIEUEHHUIO K YIOJOBHOM OTBeTCTBeHHOCTH. [[prMenenne K InIly aqMuHA-
CTPATUBHON MJIM YTOJIOBHOM OTBETCTBEHHOCTH HE 0CBOOOMKIAET €ro OT OTBET-
CTBEHHOCTH II0 BO3MEIIEHUIO IIPUYNHEHHOI0 yIep0da U yCTPAHEeHHUIo 3a CBOM
CYeT BPEJHBIX IOCJIEICTBUHN, IPUINHEHHBIX OKPYIKAIOIIEH cpee.

OKoJIornuecKUMHU cOopaMu (pakTHUYEeCKH o0Jaraercss HeraTuBHOe BO3Iei-
CTBHE Ha OKPY’KAIIYI CPEIy CO CTOPOHBI YeJIOBEKa, KOTOPOr0 HEeBO3MOMKHO
n30esKaTh, HO KOTOPOe HAXOJUTCSA B TPAHUIIAX IIPEIesI0B, YCTAHOBJIEHHBIX 3a-
KOHOM. OKOJIOrHYecKre cOOphl MMeIoT crrerndpuyecknii xapakrep. Kax u Bce
cOOPBI, OKOJIOTHYECKHEe COOPBI IMePBOHAYAJIBHO He CIIYKAT JJIS BBIIIOJITHEHU
ducranproM pyurimu. VX mepBocTeneHHas 1ejib B TOM, 4YTOOBI MOTHBHUPO-
BATb JIOHEH K OKOJIOTUMYECKH OEePeskKJIMBOMY IIOBENEHUI0, a He B TOM, UTOOBI
HpOoPUHAHCHPOBATEL T'OCYAAPCTBEHHBIN OI0[3KeT (rocyIapCTBEHHbBIE (DOHJIBI).
B curyarnmsax, korma smiia He MMEOT BO3MOYKHOCTH BBEIOpPATH MHOE IIOBEIIEe-
HUe, KaK, HAIIPUMED, B CJIy4ae ¢ KOMMYHAJIbHO-OBITOBEIMU OTXOIAMH, 311€Ch
HOSABJIAETCSA (PUCKAJIBHBIA XapaKTep dKOJOIMYECKUX COOPOB, BBEIEHIE KOTO-
PBIX MMeeT KOHKPEeTHYIO IeJib. B yacTHOCTH, 11eJib TPOoUHAHCHPOBATE Jdes-
TEJIbHOCTh II0 3allliTe W OXpaHe OKpYy Karlnei cpexbl. Hamo ormernuTs, 4o
OKOJIOTHYECKHEe COOpPBI He MMEIOT dKBUBAJIEHTHOIO BCTPEYHOIO HCIIOJIHEHWUS,
KOTOpPOE SIBJISETCSI OCHOBHOM OTJIMYUTEILHON 0COOEHHOCTHIO COOPOB M UX OT-
amureM oT HaJioros. Ilo cBoei cyTu sxosormdeckne cOOPBI OOJIBIIIE COOTBET-
CTBYIOT OITPEIEeJIEHHIIO HAJIOTA.

B uermickoit simrepaType MOSIBHIICS TEPMUH «9KOJIOTHYECKHE HAJIOTI. JTO
Ha3BaHUE HEKOTOPbIE aBTOPHI OIIHO0YHO MCIOJIB3YIOT JIJIsI 0003HAUEHUS TPEX
HAJIOIOB HA OHEPIHUIO, BBEJeHNe KOTOPBIX OBIII0 000CHOBAHO dKOJIOTHYECKUMI
OPpUYUHAMMY, HO IIPU 9TOM HX IeJIb ObLIa YHCTO (PMCKAJbHAS W He HOCHJIA
XapakTep IeJIeBoro hMHAHCHPOBAHUS PACXOJIOB II0 3AIUTE W OXpaHe OKpPY-
SKaAIONIeN cpeJbl.

Taxrsxe B delckoil HAYJIHON JIUTEpPATYype IIOABUJICA U PAM APYTUX Jedu-
HUIIUH 9K0JIOTUYECKOro HaJiora. [1pu aToM MOHATHE «HaJIOM» B HUX UCITOJIB3Y-
ercsa Kak 0000INAIINA TEPMHUH, KOTOPBIN BKJIIOUAET B c€0sS HAJIOr B CMBICIIE
sensustricto, COOPHI U ILIATEXKN. B 9TOM CMBICJIE IO 9KOJIOTMYEeCKHIM HAJIOTOM
MOYKHO [IOHUMATh:

— IJIATEKU B OIOMIZKET, KOTOPhIe OB YCTAHOBJIEHE! C IEJILI0 OKA3aHUs 34
CYeT HUX II0JIOYKUTEILHOIO BO3IEMCTBUS Ha OKPYIKAIOIILYIO CPey, UJIn

7 Cwm.: cT. 35 003. 3 Xaprumu.
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— ILJIATEKHU, KOTOPhIe OKA3BIBAIOT MOJIOMKUTEILHOE BO3JIEHMCTBIE HA OKPY-
SRATOILYIO Cpey®.

To, uTo Kacaercsa YeIICKOro 3aKOHOIATEJILCTBA, TO OHO HE CO34AJI0 eJIH-
HOTI'0 HOHATHS «IKOJIOTHYECKHM cOOp», B OTJIMYUM OT IIOHATUSA «AIMHUHUICTPA-
THUBHBIN cOOp» (3a yCJIyrd OpraHOB I'OCYIAapPCTBEHHOM BJIACTH) WJIM ITOHSITHS
«rocrroniuHa» (cymebubie). Takske 3axoHOIATEIb HE CDOPMYJITHPOBATT €TUHO-
ro MOHATHUS «HAJIOI» B CMBICJIE Sensustricto W IOHSTHE «IiaTe:x». B cBsaau ¢
9THM MOKHO FOBOPHUTH 00 OYE€Hb Pa3pO3HEHHOM U (pparMeHTapPHOM IIPAaBOBOM
PEryJINpOBAHUN 3THUX IIOHATHHN, YTO OKA3LIBAET HEraTHBHOE BJIMSHHE HA 00-
IIYI0 KOHIIEHIINI0 (DOPMUPOBAHMS IIOHATHS «9KOJIOTHUYECKUI HAJIOI» B CMBICJIE
sensu largo. B KadecTBe OCHOBHBIX OIITMOOK, KOTOPHIE IIPUBEJIN K TAKON CHUTY-
aIyu, MOKHO HA3BATh CJIEIYIOIIIE:

1) HeTOYHOE oIpeesieHIe IIaTeka Kak coopa B ciydae, KOrja IJIATeX B
roCyIapCTBEHHBIN O0sKeT ((POHI) CONepsKUT IIPU3HAKHI HAJIOTA;

2) IPOIOJIZKEeHNEe MCII0JIb30BAHUS OHATHS «ILJIATER» B OTHOIIECHWH ILjIa-
Teskel, KOTOphIe II0 CBOEMY COMEPsKAHMI0 OTBEUAI0T IPU3HAKAM HAJIOra;

3) pasHbIe IIOAXOJbI K BO3MOMKHOMY IOPSIKY CYOCHIMApPHOrO IIpHUMeHe-
HUS OOINMUX IIPOIleCCYaJTbHBIX HOPM AJIMUHHCTPATABHOIO IIpaBa W OOIIUX
IpoIlecCyaJIbHBIX HOPM HAJIOFOBOI'O IIPaBa B IIPOIECCE aIMUHHCTPHUPOBA-
HUU 9KOJIOTMYEeCKUX InraTeskeil. Jleao B ToM, uTo B 3aKoHOmaTe bCTBe derr-
croit PecrryOimkm B obJiacTi (PMHAHCOBOTO PEryJIMPOBAHUS IEHCTBYIOT IBA
o0Immux 3axoHa. Bo-mepBBIX, 9T0 AIMHUHHUCTPATHUBHBINA peryiameHT (Spravni
rad)®, KOTOPBIA pEryJmpyer IIOPSIOK JeATEeJIbHOCTH aJIMHUHUCTPATHUBHBIX
oprauoB (KpoMe CyI0B) U (PAKTUUECKH SIBJISIETCS OOIIHM IIPOILECCYaJIbHBIM
KOIEKCOM ITyOJIMYHOTO ypaBjeHus. Bo-BTopsix, aTro Hasorossrit persraMmenT
(Danovy 1rad)'°, KoTopblii comep:XUT O0IIHe HOPMBEI, PEryJINPYIOIINe ITOPSII0K
AIMUHUCTPUPOBAHUS, HAJIOT U HAJIOTOBBIe mporenypsl. [Ipu arom meiicTBy-
eT MPUHIIUII, YTO eCJIU IPUMEHSTCS HOopMbl HastoroBoro persiamenra, TO
MOJIOKEHU AIIMUHUCTPATUBHOIO perJiaMeHTa He IOJIeskaT IIPUMeHeHr0 L,
DakTuyecKn peyb uaeT 00 OTHOCUTEJIFHOM 3allpeTe YYaCTHUKAM HaJIOTOBBIX
OTHOIIIEHUM, IIPU OTCYTCTBUM COOTBETCTBYIOIIEr0 IIPABOBOI0O PEryJIHPOBAHMI

8 Kubdtovd K. Danova teorie a politika. Praha, 2006. S. 250.

9 Baxon Ne 500/2004 Sb., ¢ BHecennbivu uamenenusvu. (Ilpumedaune: Spravni
rad (CopaBHu pskam) — 9TOT 3aKOH PETYJIMPYET MOPSI0K padoThl OPTraHOB KCIIOJ-
HUTEJILHOM BJIACTH, OPIaHOB MECTHOI'O CAMOYIIPABJIEHUS U JIPYTUX OPraHOB, a4 TAKIKE
OPUIAYECKUX U (PU3NUECKHUX JIMIL B CJIIy4asX OCYIIECTBJICHWHS MMU JeATEIbHOCTH B
00J1aCTH TOCYTapCTBEHHOTO YIIpABJIeHUA (ajiee — aIMUHUCTPATUBHBIN OpPram). JTOT
3aKOH WJIM OTJeJIbHBIE €r0 IIOJIOKEHUS IIPUMEHSIOTCS, €CJIU CIeIUAIbLHBIM 3aKOHOM
He IIPeJTyCMOTPEHO UHOE.)

10 Baxon No 280/2009 Sb., ve znéni pozdeéjsich predpist. (IIlpumeuauune: Danovy
rad (JlamoBbI p:kaj) — 9TOT 3aKOH PETYJIUPYET MOPSAIOK JeITeJIbHOCTA OPTaHOB, al-
MUHHUCTPUPYIOIINX HAJIOIH, IIpaBa U 00S3aHHOCTH HAJIOTOBBIX CyOBEKTOB M TPETHUX
JIUII, KOTOPBIE Y HUX BOSHUKAIOT B IIPOIiecce aMUHUCTPUPOBAHUS Hastoros. Hastorosoe
aIMUHUCTPUPOBAHMUE IIPEICTABJISIET COO0M IPOIIece, 1eJIb KOTOPOro — IIPABUJILHO yCTa-
HOBUTH U OIPEIEJIUTh 00beM HAJIOTOBBIX 0053aTeJILCTB U 00ECIIEUNTD UX YILJIATEL.)

11 Cm.: § 262 Hastorosoro persiameHra.
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HUX IIpaB, IPUMEHATH O0IIMe IPUHITUIIBI, COIePIKAIINecsd B aJIMUHUCTPATUB-
HOM IIOpsIKe'?;

4) cyosKHAS cUCTeMa TaK Ha3bIBAEMOTO Pas3fesIeHHOT0 ypaBjiaeHus (ami-
MUHHUCTPUPOBAHUS JKOJOTHUYECKUX ILIaTeskeit). PasmenenHoe ympasieHue
CYIIIECTBYET KaK B BHUJe MPOIECCYaJTbHOI0, TAK ¥ WHCTUTYITUOHAJIHHOTO Paa3-
nestenus. [Ipumepom ImporeccyasibHOTO pasiesieHnus ABJISeTC IIPUMeHeHne
Pa3IUYHBIX HOPM (Kak HaJIOTOBOIO, TAK aIMUHUCTPATUBHOIO PErIaMeHTOB)
HAa PasHBIX JTallax yIpaBJeHUS JAaHHBIMH Iiareskamu. CHUTyaruss WHCTH-
TYIIMOHAJILHOTO JeJIEHUs YIIpaBJIEHUS, 3TO KOTJa pacyeT HaJora HaXOIHT-
csI B KOMIIETEHIIMHM OJTHOTO OpraHa, BBICTABJIEHWE K OILJIaTe€ B KOMIIETEHITUU
JIPYTOro, ITOJTHOMOYHS 110 B3LICKAHUIO MOT'YT OBITH IIPEI0CTABIEHBI TPETHEMY
Oprany;

5) rocymapcTBEHHBIN (POHI OXPAHBI OKPY:KAIOIIEH cpeabl, KOTOPBIN SIBJIS-
€TCsI TIOCTOSTHHBIM I10JTyYaTeJIeM dKOJIOTUYECKUX HaJIOTOB, HE MMeeT cTaTyca
HAaJIOTOBOTO aMUHUCTPATOPA;

6) cylllecTBOBaHNE HECKOJIbKHNX BAPHAHTOB II0 B3UMAHUIO COOPOB, B CIIY-
4asixX, KOTJia BHIOOP COOTBETCTBYIOIIETO BapUAaHTA HAXOIUTCS B KOMIIETEHITUN
MECTHBIX OPraHoB BjacTh. IIprMepomM MoOKeT CIIysKUTh CUTYAIIMs [P B3UMAa-
HUU IJIATHI 34 COOP W YTUJIU3AIIUU OBITOBBIX OTXOIOB, KOTOPHIE ITPOM3BOIUT
dusmueckoe nuiro. B a0l cuTyaumu peds mUIaeT o CyIecTBOBAHUY BO3MOKHO-
CTU B3WMAHUA TAKUX ILJIaTeKell pasHbIMU crocodamu. Bo-miepBbIX, B COOTBET-
CTBUH C JIOTOBOPOM; BO-BTOPBIX, COOP MOSKET YILIAYUBATHLCSA B COOTBETCTBUU C
3aKOHOM 00 0TXO0/IaX; B-TPEThHUX, PeIlleHreM MyHHUITUIIAJIUTeTa PaifoHa MOKeT
OBITH YyCTAHOBJIEH MECTHBIN HAJIOT. OTO HUKAK He JOJIFKHO IIPUBOIUTH K HEKOH-
TPOJIMPYEMOMY YCTAHOBJIEHUIO COOPOB, B IIPOTUBHOM CJIyYAe MOKET BOSHUKHYT
CUTyAaIUs HEIOIIYCTUMOr0 JBOMHOIO MJIN JAske TPOMHOTO HAJIOr000JI0MKEHHS.

2. MectHbI€ cCOOPBI (MECTHBIE HAJIOTH)

MecrabIie cOopbl HOCAT Haspauwue IiaTeskeir. OMHAKO 0 CBOEH IIPUpOIe
OHU SIBJIAIOTCS MECTHBEIMH HaJjtoraM. IlepeueHs TaHHEBIX COOPOB M MX OCHOBHBIE
9JIEMEHTHI OITpeeJISTIoTCST 3aKOHOM 0 MeCTHBIX cbopax!'®. B coorBercrBHm C
YCTAHOBJICHHEIM II€PEeYHEM U B TPAHUIIAX, OIIPeAe/IeHHBIX HA3BAHHEIM BBIIIE
3aKoHOM, MEeCTHBIe OPraHbl YIIPABJEHUS MOTYT BBOJUTH Ha CBOEHM TEPPUTO-
PHH COOTBETCTBYIOIIME MECTHBIE HAJIOTH. B 001acTH 0XpaHbl OKPY KAIOIIEH
cpenbl B Yexuu CYIECTBYIOT CJIEIYIOIINE BUIbI MECTHBIX HAJIOTOB:

— cOop ¢ BJIaeabIleB cODAK;

— KYPOPTHBIN cO0p MJIH cOOP € OTIBIXAIOIINX;

— ¢00p 3a BBE3[] aBTOTPAHCIOPTA B HACEJIEHHBIE IIYHKTEI,

— c0Op 3a IKCIIyaTAINI0 CHCTEM HAKAILJIMBAHU, cO0Opa, TPAHCIIOPTUPOB-
KM, COPTUPOBKHM, MUCIIOJIb30BAHNSI ¥ YTUIN3AINH OBITOBBIX OTXOIOB.

Coop c BiagenpIeB cob0aK IIpeACcTaBJIsgeT cO00M MMYIIECTBEHHBIM HAa-
JIOT, KOTOPBIM ILIaTHUTCA Ha cobak craprmie 3 Mmecsares'. IlepBomavanbHo

12 Cwm.: § 177 063. 1 AIMHUHHCTPATHBHOTO perJIaMeHTA.
13 Cm.: 3axon Ne 565/1990 Sb., ¢ BHeCeHHBIMN N3MEHEHUSIMM.
14 Cm.: § 2 BakoHa 0 MeCTHBIX cOOpax.
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LeJIBI0 BBEJIEHUS JTAHHOI'0 HAJIOra OBLIO PeryJIMpOBAHME KOJIMYeCTBA COoDakK,
BTOPOCTEIIEHHOM — IT0IIoJIHe e Oomxera (prckanbpuasa). Hamgo ormerurs, uTo
cpenu eBporeiicknx crpad Yerckas Pecybimka siBsteTcss CTpaHoit, B KOTO-
PO KOJIMYECTBO CODAK, IMIPUXOIAIINXCA Ha OJHOTO JKUTEJISA, SABJISETCSI OIHIM
U3 caMbIX BEICOKHX. COIVIacHO cTaTUCTHKE, B 4,5 MUJIJIMOHAX YEIIICKUX ceMell
HPOKMBaeT 2 MIJLINOHA cobak'. IMeHHO TaKkoe BHICOKOE KOJIMYECTBO CODAK
MPUBEJIO K BOSHUKHOBEHHUIO OIPEIeIeHHBIX 9KOJOTMUYECKUX ITPo0JIeM, 0CO0eH-
HO B ropojax. Beemenne Hajora ¢ BiIaJesblieB co0aK, a TAK/KEe YCTAHOBJIEHUE
mTpadoB 3a HeCOOI0IeHe IIPABUJI O0IIEeCTBEHHOI0 MOPAIKA M YHCTOTHI Ha
(oHe mocTeneHHOro IMOBBIIIIEHHs 00IIEro YPOBHA KyJIbTYpPhI ITIOBEIeHUA BJIA-
JIeJIBIIEB COOAK MO3BOJIMJIM IMOBBICUTD YHUCTOTY T'OPOJACKUX MAPKOB U 3€JIEHBIX
3ou. Hecmorpst HA TO, UTO KOJIMYECTBO COOAK, KOTOPHIE COAEPKATCSI B JIOMAIII-
HUX YCJIOBHUAX, IIPOJOJIKAET PACTH, YPOBEHDb OKOJIOIMYECKOM MPOOJIEMBI, 10
cpaBHenuo ¢ 80 — mauasiom 90-X IT., 3HAUMTEJILHO CHIMKEH. B Hacrosmmit
mepuoz cOop ¢ BIaIesIbIleB co0aK OOJIbIIe HOCUT (PHCKAJIBHBIA XapaKkTep, TaK
KaK Pacxobl MECTHBIX BJIACTEH HA OXPaHy OKPYIKAIIIEH Cpeabl OT OTPHILA-
TEJILHOTO BO3IEHCTBUS HA Hee IIPOJAYKTOB JKU3HEeIesATeIbHOCTH CO0AK 3HAYM-
TeJIHO HUKe, YeM JIOXOJI OT ILIaTeskeil, BSUMaeMbIX C BJIAJAe/IbIleB CoDaK.

KypopTHbIii cO0p, nian cO0p ¢ OTABIXAIOMUX, IIPEICTABIIAET COOOM
HAJIOT, C IIOMOIIBIO KOTOPOI'0 MECTHBIE BJIACTH KOMIIEHCHUPYIOT OTPUIIATEILHOE
BO3/IEMCTBHE TYPHU3Ma Ha 9KOJOTHI0®. 3aKoHOM He ycTaHOBJIeHA 0013aHHOCTD
MECTHBIX BJIACTEH HAIIPABJISATH JOXOAbI OT JAHHBIX IJIATEKEHM Ha 3aIUTy U
OXpaHy OKPY:KAIOIIEN CpeJbl, B TOM YKCJIe W Ha IOJepiKaHue U PasBUTHE
TYPUCTUIECKUX CEPBUCOB!’,

COop 3a BBHE3 aBTOTPAHCIIOPTA B HACEJIEHHBIE IIYHKTHI C TOUKH 3pe-
HUS HAJIOTOBOM TEOPHWH, KAaK II0 CBOEMY Ha3BAaHWIO, TAK U II0 CBOEH CYTH, SIB-
nstercst coopom. JlaHHBIN ITaTeX MOMKHO KJIACCHPUITMPOBATH KaK KJIacCrye-
CKUiT cOOp, TAK KAK Ha OCHOBAHHUHU OILJIAYEHHOI'0 cO0pa BHIAAETCS paspelleHne
HA BBbe3J] TPAHCIIOPTHOTO CPECTBA HA TEPPUTOPUIO HACEJIEHHOIO IIYHKTA VI
€ro 4acTb, KOTOPhIE OIIPEIesISIOTCS PACIOPSKeHNeM MEeCTHBIX OPTaHOB BJIA-
ctu’®. JlaHHBIN cOOP yCTAHOBJIEH C IIeJIbI0 CHHU3UTH YPOBEHb OTPHUIIATEIHHOTO
BO3/IEHMCTBHS TPAHCIIOPTHBIX CPEICTB HA 9KOJIOIHI0 ropoaoB. MecTHEIe BiacTu
parioHa He 00s3aHBI HAIIPABJIATDH JOXOIBI OT JAHHBLIX COOPOB Ha PACXOIBI 110
3aluTe U OXpaHe OKPYIKAIIIEH CPeIbl.

COop 3a oKcILIyaTanUIO CHCTEM HaKaAIIMBAHWA, cOOpa, TPaHC-
HOPTHUPOBKH, COPTUPOBKU, UCIIOJIb3OBAHUA U YTUJIN3AIUN OBITOBBIX
OTXOMOB sBJIsieTcss HajoroMm. KEro matar dusudeckue JIMIia, KOTOPLIE B CO-
OTBETCTBUH ¢ 3aKOHOM O MECTHBIX COOpaX SBJISIOTCS MECTHBIMHU KUTEJISIMHE CO-

BFEDIAF. Facts & Figures 2010. Brussels: URL: http://www.fediaf.org/press-area/
press-releases/news-detail/browse/1/artikel/fediaf=-updated2010--statistics/?cHash-
7e7e14b96¢8670c647eaf67144a5ffa3&amp%3BcHash=077984cc53062b7ea3da
843768b9%ec39&no_cache=1&tx_damdownloads_pil%5Bdelete%5D=3

16 Cm.: § 3 3akoHa 0 MeCTHBIX cOOpax.

17 Cwm.: Parizkova I., Barta M., Miillerovd K., Malatin M. Mistni poplatky v teorii
a praxi. Brno, 2013. S. 69.

18 Cm.: § 10 Bakoma 0 MecTHBIX cOOpax.

‘ladogd v uiouo ‘modo| " ‘odaExdyy ||

“"MOHDAXO M UOLMUITIOE D SIGHHDEKED



IIyGnuunbie huHAHCHI 1 HAJIOTOBOE IIPABO: €3KEerOJHUK

2017. Boinyck 7

[
\S]

OTBETCTBYIOIIIETO parioHa (00/1acTH), He3aBUCHUMO OT TOTO, UMEIOT OHI MJIN He
uMeIoT OBITOBEIE 0TX0mbI. IOprarueckue muita 00s3aHEI OPraHU30BaThL cOOp U
YTUJIA3AIUI0 CBOMX OTXOJ0B B COOTBETCTBHHU C 3AKOHOM 00 0TXOIaX, TAK KaK
OHU He IIPUCOEJUHEHB! K BBIIIIeHA3BAHHBIM JKCILIIyaTAllHOHHLIM CHCTEMAM, B
OTJIMYUH OT PU3NIECKUX JIHIT.

Bce mecTHBIE HaslOrM HAXOIATCA B BEIEHHM MECTHBIX BJIACTEHM. 3aKOH O
MECTHBIX cOopax IJjIs Kaskgoro coopa (me-dgpaxro Hasiora) ompenessseT Kpyr
IJIATEJILIIUKOB, HAJIOTOBYIO 0a3y W I'PpaHUIILI CTaBOK. JIaHHBIN 3aK0H TaKKe
COIEPIKUT CITeIIMaIbHbIe HOPMBI O HAJIOTOBOM aJIMUHUCTPUPOBAHNN MECTHBIX
coopos. Kak mmpaBmiio, peryimpoBasme MECTHBIX COOPOB OCYIIECTBJIISAETCS HOP-
MaMHu HAJIOroBOro mpaBa?’, KoTopsle comepsxarcsa B HasioroBom periaMmenre.

3. Oxosioruvueckrie HAJIOTU B 00JIACTH 3AIMUTHI M OXPaHbI
OKpy:Kammel cpeasl (IIpaBoOBbI€ ACIMEKTHI)

3.1. Coop 6 coomeemcemauu ¢ 3axornom 06 oxpare ammocghepHo2o 8030yxa

Baxonom 006 oxpane armocdepHoro Bozayxa’! 2012 r. ycTaHOBIEH € JUHBII
cOop 3a 3arpsAa3HeHre aTMoc(pepPHOro BO34yXa, IIJIATEJIbITUKOM KOTOPOT0
SIBJISTIOTCST CyOBEKTBI, UCIIOJIB3YIOIIEe B CBOEH JesITeJIbHOCTH CTAIlMOHAPHBIE
WCTOYHUKN 3arpasHeHusa. [lepedeHb TakWX HMCTOYHHUKOB YCTAHOBJIEH 3aKO-
HOM. Kpome Toro, miaTesbIiuKoM TaHHOTO cOOpa SIBJISIOTCS JIAIIA, HA KOTO-
PBIX 3aKOHOM BO3JIOKEHA 00sI3aHHOCTDH B IIPOIIECCE OCYIIECTBIIEHUS MU CBOeH
JeATEJIbHOCTH 00€eCIIeYNTD COOJII0IEH e YCTAHOBICHHOTO 3aKOHOM YPOBHS J0-
IyCTUMOTO 3arpsa3HeHus: aTMocdepHoro Bo3ayxa. Heobxoqumo oTMeTHTD, YTO
B3UMAaHMe JaHHOro cOopa, Mpeskjie BCero, Kacaercs IIPOMBINIIEHHBIX IIPe/I-
npuATui, a He rpaxkman. OmgHaKo B HACTOsIIEe BpeMs HAMETUJIACh TeHIeH-
IUST PACIIPOCTPAHUTE JAHHBIN cOOp M Ha HACeJIEHHE C I[eJIbI0 CTUMYJINPOBATh
rpaskIaH KCIO0JIb30BATh HamOoJIee dKOJIOrnUecKre Buabl TomuBa. [lopsamok
QIMUHUCTPUPOBAHUS JAHHOr0 coopa caexyoriuii. [lomHoMouns 110 yirpagsJie-
HUIO JAHHBIM HaJIOTOM JeJIETHPOBAHBI HA YPOBEHDb PErHOHAJIBHBIX BJIACTEH,
BOITPOCHI JK€ pacueTa, BHICTABJIEHUS JJIS OIJIATHI, BAUMAHUS U OCYIIeCTBJIE-
HUS BO3MOYKHOIO IIPUHYIUTEILHOTO B3BICKAHUS JAHHOIO cOOpa HAXOIATCA B
KOMITETEHIINY TAMOKEeHHBIX opranoB. B 2017 r. 10X0/1bl, IT0JIyYaemMbie 0T B3U-
MaHUs JaHHOTrO cOopa, IOQJIeKaT PaCIIPeIeIeHUI0 B CIeAYIOIeM MOPAIKe 1
mporopiuax: B ['ocymapcTBeHHBIN (DOHT OXpaHBI OKpYysKaolieir cpemasl (65 %),
B peruoHsI (25 %), B rocynapcreenusrit 0o mxer (10 %). Bo Bcex ciryuasx 1mo-
JIyYeHHBIE JTOXOJBI OT JAHHOTO cOOpa JOJKHBI OBITH HCIIOJIb30BAHBI UCKJIIO-
YUTEJILHO Ha IeJIU 3aIUTHI U OXPAaHBI OKpysxatIeil cpeasl. C TOUKM 3peHus
TEOPUH HAJIOTOB, JAHHBIN cOOp CKOpee MOYKHO OTHECTH K HAJIoram>, HO HUKAK
HZA K cOOpaM B MX KJIACCUYECKOM HOHMMAaHWHK. AJIMHUHUCTPHUpPOBaHHE cOopa

1% Cm.: § 10b Bakona o MmecTHBIX cbopax.

20 Baxon No 280/2009 Sb., ¢ BHeCeHHBIMU U3MEHEHUAMMU.

21 Baxon No 201/2012 Sb., ¢ BHeCeHHBIMU U3MEHEHUAMMU.

2 Cwm.: na priklad Bohd¢ R. Danové prijmy verejnych rozpoctt. Praha, 2013.
S. 122.
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moanasaeT moJl peryJupoBaHue HAJIOTOBBIMU HOPMaMU, ITpeyCMOTPEeHHBIMU
Haustoroseim perisramesnTom.

3.2. Cobop 3a xpanenue dsyoxucu yenepooa (CO,) 6 noozemrbix (20pHbLx)
XPAHUTUULAX

3akoH 0 XpaHEeHUN YIJIEKHUCJIOrO I'a3da B €CTeCTBEHHBIX TOPHBIX XPAHUJIH-
max?, mpuHaTeiit B 2012 1., ycraHaBIUBaeT COOpP 3a XpaHEHUE YIJIEKHC-
soro rasa (CO,)* ¢ BrIamenbleB TaKUX XPAHUIHIL. AIMUHUCTPHUPOBAHHE
JlaHHOTO cO0pa HAXOMUTCS B KOMIIETEHITUYM TOPHOIPOMBIIIIJIEHHOTO yIIpaBJie-
Hus. JIoXomael 0T JaHHOTO cOopa MOJJIesKaT 3aYNCIEHUI0 B MECTHBIE OI03KeTh
CyOBEKTOB, TI0 MECTY HAXOKJIEHUSA TOPHBIX XPAHWJINII, 6€3 PUKCUPOBAHUS B
3aKOHe XapaKTepa IIeJIeBOr0 UCII0JIb30BAHUS JAHHBIX JI0X0I0B. AIMUHUCTPH-
poBaHMeE JAHHOTO cOOpa MO/ IaeT o] PeryJINPOBaHYe HAJOTOBEIMHI HOPMA-
MHu, IpeaycmorpeHHabiMu Hastoroseim perstamernTom. C TOUKY 3pEeHUST TEOPUU
HAJIOTOB, JIAHHBIN TIATEK He SBJISIETCS KJIACCHYECKHM COOPOM, CKOPEe ero
MOJKHO OTHECTH K HAaJIOTY.

3.3. Coop 6 coomeemcmeuu ¢ 3aK0HOM 0 8eULLCMBAX, PA3PYULAIOULLX
030H08bLL 210U, U 0 hMOPCOOCPHCAULUX NAPHUKOBLLX 2A3AX

3aKoH 0 BellecTBaxX, PaspyIIaloliuX 030HOBBINA CJIOH, U 0 (propcomepka-
IIUX ITAPHUKOBLIX rasax?, mpuHaTe B 2012 r., yecraHaBauBaeT cOop 3a mc-
0JIb30BAHME BEINECTB, PA3PYIIAOIINX O30HOBBIN CJION, W MPOAYKIIHMU, UX
comep:kamei®®. K mrarenpimeam JaHHOTO cO0Opa 3aKOH OTHOCUT ITPOM3BOIH-
TeJIel W IOCTABIIUKOB COOTBETCTBYIOIIUX BEIIECTB M IPOMYKIIMu?'. AqMuHM-
CTPHPOBAHNE TAHHOIO0 cOOpa HAXOOUTCSI B KOMIIETEHIIMN UeIlCKOM MHCIIEK-
MM 110 3aIATe U OXpaHe OKpysKamwInei cpennl. Jloxomsl or coopa ABISIOTCS
noxomamu ['ocymapcTBeHHOr0 (DOHIA II0 3allUTe U OXPaHe OKPYKAIOIIel cpe-
el JlasHBIN cOOp, ¢ TOUKK 3PEeHUS TEOPHUU HAJIOIOB, ABJdeTca HajaoroMm. Ero
aIMUHUCTPUPOBAHNE OCYIIIECTBJISIETCS B COOTBETCTBHY ¢ HopMmamu Hastoroso-
T0 perjiamMeHTa.

3.4. Cooput, 83umaemoie 8 coomaemcemauu ¢ 3aKoHom 06 ynaxkosie

Baxon 00 ymakoBke?®, mpuHaTb B 2012 T., ycTAHOBHJI IBa Kpyra JIHIL:
JINIIA, KOTOPhIE 00SI3aHBI OCYIIECTBJIATE COOpP OT UEIICKUX IIOTPeOnTesIeH MC-
OJIb30BAHHOM YIAKOBKH [JJIS IIOBTOPHOI'O KCIOJIb30BAHMS, YIIOTPEOJIEHUS
WJIN YTUJIU3AIINN YIIAKOBOYHBIX OTXOO0B, W JIMIIA, KOTOpPbIe 00sI3aHbBI 00ecIre-
YUTH KCIOJIB30BAHME OTXOM0B OT YIAKOBKHW B CTPOTOM COOTBETCTBHUH C Tpe-
0OBAHMAMM, YCTAHOBJIEHHBLIMI 3aKOHOM. OIHOBpeMeHHO 3aKOH OIIPEIe I
BUBI IJIATEMKEM, KOTOpPBIe IIOJIEKAT YILIaTe oTUMH cyObekTamu. ['oBops o
IIeJn JAaHHOrO 3aKoHa, HeoOXOOMMO OTMETHUTH ciemyiorree. OCHOBHOM ero

28 Cm.: 3akon Ne 85/2012 Sb., ¢ BHECEHHBIMU H3MEHEHU M.

2 Cwm.: § 14.

25 Cm.: Bakon Ne. 73/2012 Sb.

%6 Cm.: § 6.

2T Cm.: Pernament Espomnetickoro mapiaamenTta u Cosera Ne 1005/2009.
28 Cm.: Bakon Ne 477/2001 Sb.
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LEJIBI0 SIBJISETCS 3alllMTAa W OXPaHa OKPYIKAMIIEN Cpedbl 0T HEeraTUBHOI'O
BO3/IEHMCTBHS OTXOJIOB OT YIIAKOBKH 34 CUeT CHUKEHMUS Beca U o0beMa caMoi
VIIAKOBKHM, a4 TAK/Ke 34 CYeT CHUIKEHUS COHEPKAHUS BPEIHBIX XUMUUYECKUX
BeIIEeCTB, KOTOPBIE MUCIIOJIb3YIOTCS JIJIsI ee narorossieHusa. HeobxommmocTs pa-
BOBOI'O PEryJIMPOBAHUS M €ro XapaKkTep olpejesieHbl Tpebopauusamu Espoco-
03a%. JlaHHBIN 3aK0H YCTAHOBUJI BO3MOYKHOCTh B3AUMAHUS CJICIYIOIINX BUI0B
ILIaTesKen:

— perucTpannoHHbIA coop (Pas3oBelil) 3a BrioueHne B Peectp. O0sa3aTens-
HOCTH 3aperucTpupoBaThes B PeecTpe pacmpocTpadsieTcss Ha JINI, KOTOPBIE
pa3MeInamnT Ha PHIHKE UJIA BBOIAT B 000POT KOHKPETHBIE BUILI YIIAKOBKU U
YIAKOBOYHBIE MATEPUAJIBI, YKA3aHHBIE B 3aK0He’;

— Terymmii coop (esxeromuniit). BHocuTcsa cyOobexTaMuy, BKIIOYEHHBIMU B
Peecrp, 3a kasmmpril mpomreanmii (pMHAHCOBBINA Toa°;

— PerucTpaIroOHHEIN cOop (Pa30BEIi), KOTOPEIA B3MMAETCS 34 BHECEHIUE B
Peecrp Taroro Buma cy0onbexTa, Kak 00beqUHEHHAS YIIAKOBOUYHAS KOMIIAHUI,

— TERyIIu cO0p 00BEIUMHEHHBIX YITAKOBOYHBIX KOMIAHUHN (€KEeTOTHBIH).
Brocuress cyobekTaMu, BRIIIOUEHHBIMH B PeecTp, 3a KasKIbIN IIPOIIEIIIIHI
duHAaHCOBEIN rog™.

Perucrpanmontsie cOOphI OIJIAYMBAIOTCS OJUH PAa3 U IO CYIIECTBY SBJIS-
I0TCA aIMUHUCTPATUBHBIME cOoopoM. O1raTa perucTparrmoHHoro cbopa Heob-
XOIMMA JIJIs IIOJAYH U PACCMOTPEHUS YIIOJIHOMOUYEHHBIMU OpPraHAMU 3asIBKU
JINITA O BRKJIIOUEHUH ero B coorBeTcTByoIInii Peectp. C MOMeHTa BRIIIOUEHUS
sura B Peecrp y sinita BOSHUKAET CIIeIHAaIbHAsT IIPABOCIOCOOHOCTD U COOTBET-
CTBYIOIIME el IIpaBa MU 00g3aHHOCTU. TeKyIre exeroqHbie cOOphI II0 CBOEMY
xXapakrepy OOJIbIlle ITOXOKM HA HAJIOTH, TAK KaK WX yIllaTa He 00s3bIBaeT
PerucTparoHHbIe OPTaHbl COBEPIIUTD KaK0oe-JIM00 KOHKPETHOe aIMUHNICTPA-
tuBHOe neiicrBue. Oriara cOopa HeoOXomwMa JJIsI COXPAHEHUS 3AINCH B
Peecrpe. AqmMunucTpupyeT BHINIEIIepednc/ieHHble cOopbl ['ocymapcTBeHHbBII
boHT 0OXpaHBI OKPYIKAIOIIEH CPeIbl, KOTOPHIA TAKIKE ABJISIETCS II0JIydaTesIeM
JIOXO0B OT 3TUX COOPOB. AIMUHHUCTPUPOBAHIE cOOPa OCYIIIECTBIIAETCSI B COOT-
BETCTBUHM C HAJIOTOBBIMK HOPMAaMHU, IIpeaycMoTpeHHbMu Hasoroeeim perJia-
MEHTOM.

3.5. Coopuot coennacho 3aKoHy 0 800HbLX pecypcax

Henamu 3axona o BogubIX pecypcax (Bomublil 3akoH) aBigoTes: 3a1mra
OBEPXHOCTHBLIX ¥ I'PYHTOBBIX BOJ; CO3TaHNE YCIOBUM JJISI OKOHOMUYHOI'O HC-
OJIb30BAHUS BOJHBIX PECYPCOB; COXpaHEHHE U YIIYUIIIeHe KauyecTBa II0BepX-
HOCTHBIX U MHOJI3EMHBIX BOJM; CO3JaHIe YCIOBUHI JJIS CHUKEHNS HEeraTUBHBIX
MOCJIEJICTBUM OT HABOJHEHUM U 3acyxu; obeciieueHrie 0e30IIacHOCTH BOIHBIX
COOpYIKEeHUIN B COOTBETCTBUH ¢ TpeboBaHusiMu EBporetickoro cowsa. Taxske

29 Cwm.: Jlupextusa EBpomapiamenta u Cosera 94/62/ES.

30 Cm.: § 30 003. 1 3akona 06 yrrakoBKe.

31 Tam axe.

32 Cwm.: § 16 a nasledujici, § 30 003. 2 3axkoHa 00 yIakoBKe.

3 Cm.: § 30 003. 2 3akoHa 00 yrrakoBKe.

34 Cm.: Baronr Ne 254/2001 Sb., ¢ BHeCEHHBIMHA M3MEHEHUIMU.



P a3z gen I. Okonoruvyeckue miiareku B CTpaHax ... EBporsl

LEJIBIO TAHHOTO 3aK0HA SBJISIETCS 00ecIIeueHre IUTHEBOM BOION HACEJIEHU 1
OXpaHa BOJHBIX 9KOCUCTEM U HEIIOCPEICTBEHHO 3aBUCSIINX OT HUX HA3EeMHBIX
orocucTeM. BomHBIN 3aK0H BBOOUT YeTHIpe cOOpa, KOTOPHIE 10 CBOEH IIPUPO/Ie
SIBJISIOTCST HAJIOTAMHM C 00pAaIeHNsI BOOHBIX PECYPCOB:

— cbop 3a 3ab60p 00JILIITIOr0 00BEMA IPYHTOBBIX BOI®;

— cbop 3a 3arps3HeHMe cOpPachIBA€MbIX CTOYHBIX BOI>;

— cbop 3a 00BeM cOpaChIBAEMBIX CTOUYHBIX BOT’;

— cbop 3a cOpOC B IPYHTOBBIE BOJBI JOIYCTUMOIO 00beMa CTOYHBIX BOI S,

Cucrema aaMUHUCTPUPOBAHUS ITAHHBIX COOPOB IOCTATOYHO CJIOMKHAS U
3allyTaHHasl, TAK KaK IIOJTHOMOYMS 110 aJMUHUCTPUPOBAHUIO PACIIPEIEISIOT-
Cs MEKTY HeCKOJIbKMMHU aIMUHUCTPATUBHBIMU opranamu. Tak, HampuMep, B
OTHOIIIEHHNH TPeX MepBBIX cOOPOB pacueT pasmepa cbopa ocyInecTBiisger der-
CKasI MHCIIEKIIHS 110 OXpaHe OKPYsKaoIIel cpeab’’ Ha OCHOBAHUY ILIATEKHOM
JIEeKJIapalliuu, COCTABJIEHHOM ILIATEJILIITUKOM cO0pa, a BBICTABJIAIT K OILIATE
¥ B3BICKHMBAIOT cOOp TamoskeHHbIe opraHbr’. Uro sxe kacaercs coopa 3a copoc B
TPYHTOBBIE BOJIBI JIOIIYCTUMOTO 00'b€Ma CTOYHBIX BOJI, MOKHO TOBOPHUTH O JBOM-
HOM aJMHHHUCTPUPOBAHUM TOTO ILIATEKA, IIOTOMY YTO pacdeT CyMMBI cOopa
OCYIIIECTBJISIET COOTBETCTBYIOIIEE YIIOJIHOMOUEHHOE BOJHOE MYHUIIUIIAJIbHOE
yIIpaBJIEHNE, 4 BBICTABJISIET K OILJIATE W OCYIIECTBJISET B3bICKAHUE MECTHAS
aIMUHHACTPAIIMY TOTO PAfioHa, Iile IPOUCXOIUT COPOC CTOYHBIX BOJI,.

JloxXoaBI OT BOOHBIX COOPOB PACIIPEIEIAIOTCS CIeAYIOIIIM 00pa3oM.

1. Coop 3a orbop mogseMHubIX BoAd: 50 % mosyuyaer Ow/:xeT Kpas, IIe ocy-
mrecTBsieTcss 3a0op Boawl, a 50 % — I'ocymapcTBeHHBIN (DOHI OXPAHBI OKPY-
sgamomred cpennl. [lmartesky, KoTopble SBJISIOTCA JOXOMaMM OMOIZKeTa Kpasd,
MOTYT OBITH HCITOJIb30BAHBI TOJIBKO HA IEJIH CTPOUTEIBCTBA U PEKOHCTPYKITUK
00BbEKTOB BOAHOM MHPPACTPYKTYpPHI. IIpu aToM B m1epBy0 ouepeab MOIIesKaT
(brHAHCHPOBAHNIO 00BEKTHI, HAXOAIINECS HA TEPPUTOPUHI PANOHOB, TIIe IPOo-
HCXOUT 0TOOP IPYHTOBBIX BOJI, a4 TAKIKE PACXO0/IbI HA CO3JaHIe 1 IIOII0JIHeHNe
CITeIIMAJILHOIO CUeTa JIJIsl JIMKBUIAIINY [IOCJIeICTBUM aBapruil Ha BOOHBIX 00b-
ekraxtl,

2. Coop 3a sarpssHeHue cOpachbIBAEMBIX CTOYHBIX BOJ: B pasmepe 100 %
mocrymaet B ['ocymapcTrBeHHBIN (POHT OXpaHbBI OKPYKAIOIIEH CpeIbl.

3. Coop 3a mpesnIleEre oobemMa coOpachbiBaeMbIX CTOYHEBIX Box: 100 % 3a-
unciisgercs B ['ocymapcTBeHHBIN POHT OXPAHBI OKPYIKAIOIIEH CPEeIbL.

4. IlnaTesx 3a cOpoc B TPYHTOBBIE BOABI JOILYCTHMOTO 00b€MAa CTOYHBIX BOJI
mocryiaet B pasmepe 100 % B 10X01 MECTHOr0 OI0I7KkeTa palioHa, Ha TePPUTO-
PHH KOTOPOI0 IIPOUCXOTUT COPOC CTOYHBIX BOJ.

% Cwum.: § 88 3akoHa 0 BOTHBIX pecypcax.

36 Cum.: § 90 BakoHa 0 BOTHBIX pecypcax.

37 Cum.: § 89—-99 3aroHa 0 BOIHBIX pecypcax.

38 Cum.: § 100 Bakoma 0 BOJHBIX pecypcax.

39 Cm.: Baxon Ne 282/1991 Sb., o Ceské inspekei zivotniho prostredi, ¢ BHeceHHEIME
M3MEeHEeHUsIMH.

40 Cm.: § 8 003. 2 6yrBa a) 3axona Ne 17/2012 Sb., o Celni spravé Ceské republiky,
C BHECEHHBIMU U3MEHEeHUSIMH.

41 Cm.: § 42 063. 4 3axoHa 0 BOJHBIX pecypcax.
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AnMuHHCTpHpOBaHUE COOPOB OCYINECTBIIAETCSI B COOTBETCTBUM C IIOJIOMKE-
uauamu Hamorosoro permamenra.

3.6. Coopor 8 coomeememeuu ¢ 3axorom 06 omxooax

Barkoum 00 orxomax*’ peasm3yeT COOTBETCTBYIOIIHE IIPHUPOI00XPAHHEIE
craHgaptel EBporreiickoro coroaa Ha Teppuropun Yemckoi Pecnyonuru. On
yCTAHABJIMBAET MPABUJIA MO0 IIPEJOTBPAIIEHNI0 00PAa30BAHMUS OTXO0/IOB U IIpa-
BHJIA OOpAIEHUS C OTXOJAMH C IIeJIBI0 3AIUThI ¥ OXPAHBI OKPYKAIOIIEH cpe-
JIbI, OXPAHEI 3/I0POBbS YEJIOBEKA, 4 TAKMKE CHUMKEHUS HeraTUBHOI'O BO3JeM-
CTBUS OTXOJOB HA OKPYIKAMIILYI0 Cpeay. 3aKOH HOCHUT XapaKTep PaMOUYHOI0
3aKoHa U comepskuT obmrme HOpMbl. OH IIOMJIEKUT IIPUMEHEHWI0 B cjaydae,
KOrZJa OTCYTCTBYeT CIIeIMAJIbHBIA 3akoH. Tak, HAlpuMep, B OTHOIIEHUH C
BOMOMY MM pagMOaKTUBHBIMHU OTXOMAaMK*! IOJIesxKAT IPUMEHEHUI0 HOPMEI
CIIEIMAJILHBIX 3aKOHOB. 3aKOHOM 00 0TX0IaX IIPedyCMOTPEHO B3bICKAHME ClIe-
IYIOIINUX BHUIOB COOPOB:

— cOop 32 KOMMYHAJIbHO-OBITOBEIE OTXOIBI!;

— cOop 3a coop, rmepepaboTKy, UCITOJIb30BAHNE U YTUINIAIINIO IO ePIKAH-
HBIX aBTOMOOMJIE*S;

— cbop 3a XpaHeHUe 0TX0I0BY .

COop 3a KOMMYHAJIbHO-OBITOBEIE OTXObI SABJISAETCI AJIBTEPHATUBOM,
BO-IIEPBBIX, MECTHOMY COOpY 3a JKCIIyaTaIlMIO CHCTEMBI cOopa, TPaHCIIOp-
THUPOBKM, COPTUPOBKM, MCIIOJIb30BAHUSA U YTUJIU3AIMUA OBITOBBIX OTXOIOB,
IpPeayCMOTPEHHOMY 3aKOHOM O MECTHBIX cOopax®®, Bo-BTOPBIX, cOopam, KO-
TOpBIE MOTYT OILIAYMBATHLCSI Ha OocHoBAHUH Jlorosopa, 3aK/JII0OUEHHOI0 MEiK-
Iy MYHHIIMIIAJIUTETOM K (PU3WYECKHUM JIHIIOM 3a cO0p, TPAHCIOPTHUPOBKY,
COPTHPOBKY, MCIIOJIB30BAHUE W yTHJIM3AILMI0 OBITOBHIX oTxomos?®. COop 3a
KOMMYHAaJIbHO-OBITOBBIE OTXOJBI HOCUT XapakTep KoCBeHHOoro Hasiora. Hasro-
rOILIATENIBITUKOM SBJISeTCA J000e (PH3UIecKoe JIUII0, Y KOTOPOTrO B Pe3yJib-
TaTe ero AesTeJIbHOCTH 00pasyioTcsa KOMMYyHaJbHBIE oTXodbl. Ilimatur cbop
COOCTBEHHHK HEIBUKMMOCTH, B KOTOPOM BO3HUKAIOT KOMMYHAJIEHEIE OTXObL.
Eciu, mampumep, B KHIOM JOME OIS YIPABICHUSI JOMOM BO3HHKJIO COBMECT-
HO€e 00IIeCTBO COOCTBEHHUKOB Kb, ILIATEbIINKOM JAHHOT0 cbopa Oymer
00IIIeCTBO COOCTBEHHUKOB KUIbsA. [Ipr aToM cOop OymeT pacmpemesieH MeskIy
COOCTBEHHHMKAMU M BKJIIOUEH KAKJIOMY B ILIATY 3a KBApTUPY. B Tex ciyuasx,
Koraa ILTATEeNJbIINK cOopa He 3aIlJIATHJI €r0 B CPOK M B IIOJIHOM O0Beme, 00
9TOM y3HAET MeCTHAas aJIMMHHCTPAILUA, KOTopas ABJSeTca He TOJbKO OeHe-
durmapom mamsoro coopa, Ho M aAMUHHUCTPATOPOM C IIOJTHOMOYHSIMHE COTJIAC-
vHo Hasorosomy periiamenty. MecTHass agMUHHCTPAIASA HA CYMMY 3aJ0JI-

42 Cwm.: Baron No 185/2001 Sb., 3akoHa 0 BOJHBIX pecypcax.
43 Cm.: 3aKOH 0 BOJHBIX pecypcax.

4 Cm.: Bakon Ne 18/1997 Sb., AToOMHBII 3aKO0H.

4 Cm.: § 17a Bakona 006 oTxoHax.

46 Cm.: § 37e 3axoHa 00 oTxomax.

47 Cm.: § 45 a Bakona 006 oTxX0HaX.

48 Cm.: § 10a 3axoHa 0 MECTHBIX cOOpax.

4 Cm.: § 17 003. 6 3akoHa 06 0TXOHAX.
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SKEHHOCTH BBICTABJIAET ILIATEJIBIIUKY ILIATEKHOe TpeOoBaHue IJIs YILJIATHI.
Pasmep cOopa ycramapimmBaer MecTHass aIMUHHUCTPAINSA CBOMM PACIOPSIKE-
HreMm. MaKkcUMaJIbHBIN pasMep cO0pa MyHUITUIIATIATET PACCIUTHIBAET UCXOJIST
M3 CYMM, OKMJA€MBbIX PACXOJIOB. DTH PACXOIbI JOJIFKHEBI OBITH IPABOMEPHBIMI
1 000CHOBAHHBIMH, YUYUTHIBATH KOJIMUECTBO U 00HEM KOHTEHHEPOB, HEOOXOII-
MBIX JJII cOOpa OTXO/I0B Ha JI0M, (PAKTUIYECKOT0 KOJIUYECTBA *KUJILIIOB B JOME
¥ BHIIOB 0TX040B. B cyMMy cOopa MOryT OBITH BKJIIOUEHBI PACXO/IEI, CBI3AHHBIE
¢ HA¥IMOM KOHTeWHePOB JJId XPaHeHUI 0TX0/I0B.

IIlnare:x 3a cOGop, mepepaboOTKy, MCIHOJb30OBAHUE U YTUJIU3AIUIO
HOOJEePKAaHHBIX ABTOMOOMJIEN OBLI MOJUTHYECKH OOOCHOBAH JKOJIOTH-
YEeCKHUMH MOTPEOHOCTAMU ¥ PACCMATPHUBAJICA B Ka4eCTBe HMHCTPYMEHTAa JIJIst
OYKMBJICHUS PHIHKA HOBBIX TPAHCIIOPTHLIX CPEICTB B IEPHO[ dIKOHOMHYECKOTO
crraga. COop B3aUMAaeTcs ¢ MOAep:KRaHHBIX TPAHCIIOPTHEIX CPEJICTB B MOMEHT UX
IepPBOM perucrpaluy Ipu BBo3e B Uexuio, a C II0Jep:KAHHBIX aBTOMOOMIIEN
— IIpU ¥UX IepBoi nepeperucrpamur. CO0p IpyU perucTpauy TPAHCIOPTHOIO
CpelicTBa B3UMaeT COOTBETCTBYIOIIAS MECTHAS aAMUHUCTPAIINI Y, a 3aUmnCIIa-
ercst oH B goxox ['ocymapcrBerHoro hoHIa OXpaHbl OKpyskarolel cpeasr. Ka-
TEropuy TPAHCIIOPTHBIX CPEJICTB, Ha KOTOPBIE PACIIPOCTPAHSIETCS B3UMAHME
cbopa, OIIpPeessIioTCS B COOTBETCTBUM €BPOIEMCKUM 9KOJOTMYECKHUM CTAH-
JapTaM B BO3PACTy TPAHCIOPTHOTO CPeACTBA. 3aKOH PeryJJrpyeT JIbIOTHI 110
OCBOOOIKIEHHIO OT yILIATEI cOoopa. JIBroThl, mpeskae BCero, IIpesoCTaBIIsSIOTCS
JINITAM C OFPAHUYEHHBIMU (PH3UUYECKUMU BO3MOKHOCTAMM, 0€3 yueTra uX Ma-
TepraJbHOro moaoxenns. [lomumo camoro cbopa, 3axoH 06 0TXOHAX IIPEIyC-
MAaTPHUBAET BBIILIATY OOHYCOB, KOTOpPBIE BBIILJIAUNBAIOTCS 13 cpencTB ['ocymap-
CTBEHHOr0 (POHIA OXPAHBI OKPY:KAIOIIEH cpeasl. [IpaBo Ha moydeHHe TAKUX
BBIILJIAT UMEIOT IIOKYIIATEJI HOBBIX 9KOJIOTHMYECKM 0e30ITaCHBIX TPAHCIIOPT-
HBIX CPEJICTB, IIPU YCJIOBUH, €CJIM OHU IIPEICTABUJIN JOKA3aTeJIbCTBA 9KOJIO-
THYECKON YTHJIM3AI[UHU CBOET0 CTAPOro TPAHCIIOPTHOTO CPEICTBA.

COop 3a xpaHeHHE OTXOJ0B HA CBAJIKE COCTOUT M3 JABYX 4ACTEIi:

1) ocHOBHAs YacTh B3UMAETCA 3a XpaHEeHHe 0TX00B;

2) BTOpad yacTh (PHUCKOBAS YaCTh) CBSI3aHA C XpAaHEHHEM OIIaCHBIX OTXO-
ITOB.

COop 3a xpaHeHHe OTXOIOB CBSI3aH C OIJIATOM YCJIYI'H, C IOMOIIBI0 KOTO-
POIi HUCIIOJIHAIOTCS 00SI3aHHOCTH, IIPEIyCMOTPEeHHbBIe 3aKOHOM 00 oTxomax. [1o
CYILECTBY, XpaHEHHEe OTXOJI0OB HA CBAJIKAX SIBJISETCS OIHOM M3 aJbTePHATHUB
BO3MOKHOM IPABOBOM YTHJIM3AIIWM, 4 B HEKOTOPBIX CIyYasX U €IUHCTBEH-
HOI. MBI MOrJIH OBI IIPEIIOJIOMKNTE, YTO COOp — aTo IteHa ycayru. Ho, ¢ Toukn
3PEeHHs MYCOPHBIX OIIEPATOPOB, KOTOPHIE B OCHOBHOM SABJISIIOTCSI CYOBEKTAMM
YaCTHOIO IIpaBa, coop He SBJISETCS UX I0X0a0M. ToT, KTO CKJIaIUPYeT OTXOIbI
HAa CBAJIKe, OILJIAYMBAET JIOIIOJHUTEIBHO K cO0OpY 3a XpaHeHre 0TX00B (T1aTa
IIyOJIMYHO-IIPABOBAS) TAKMKE CTOMMOCTh YCJIYI'H, KOTOPAs SIBJISIETCS II0 CBOEM
IPUPOJIEe YaCTHOM U SABJISAETCS J0X0I0M omeparopa cBayikn. OarkTtrndyecknm HAa-
JIOTOBBIM AQreHTOM B OTHOIIEHHWHU JAHHOrO cO0pa SIBJISETCS OIEPaTOp CBAJIKH,
Tak Kak 00s3aH B3UMAaThb COOP C JIMII, CIAIINX Ha CBAJIKY oTxoabl. OmepaTop

50 Cm.: Baronr Ne 56/2001 Sb., ¢ BHECEHHBIMHA N3MEHEHUIMIU.
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CBAJIKH II0JT CBOI0 OTBETCTBEHHOCTH PACCUUTHIBAET CYMMYy cOOpa, B3UMAaeT U
IepedncysaeT ee II0JIyYaTes0, KOTOPBIM SBJISIETCI MYHUIIMIIAJIATET, HA Ka-
JTACTPOBOM TEPPUTOPUH KOTOPOro cBaJika Haxomurcsa. COOp Iepedynciisercs
B MYHUIIMIIAJIATET B 00beMe OCHOBHOM uactu coopa. Ilosyuaresmem BTOpOI
yactu cOopa (PHUCKOBOI dacTy) ABJISeTcS ['ocymapcTBeHHBIN (POHI OXpPaHBI
OKpy:xatoieli cpeabl. KoHTPosIb 3a B3aUMaHueM JaHHOr0 cOopa OCyIIeCTBIISIOT
MeCTHAasI aIMUHUCTPAIINA U aJIMUHUCTPAIIUS Kpasi, B COOTBETCTBUM C MECTOM
3aXOpoHeHusT 0TX010B. IIpy 9TOM KOMILIEKCHOE aIMHHHCTPHPOBaHUE cOopa
OTHECEHO K KOMIIETEHIIUH TAMOYKEHHEBIX OPIaHOB.

3.7. Coop 6 coomsemcmeuu ¢ Jlechbim 3aKoHOM

OcHOBHBIE HOPMBI, KACAIOIINECI IIPABOBOI0 PEryJINPOBAHMS OXPAHKI JIe-
COB M WX HCIIOJB30BAHMI, comeps:xarcsa B 3axoHe o Jece®!. Ilenpio 3axona
0 Jiece SIBJISIETCSA CO3[AaHUe YCJIOBUM JIS COXPAHEHMS JIeCOB; IJsd HX pa-
ITINOHAJIBHOTO 1 GGPBDKI[I/IBOI‘O HCIIOJIB3OBAHMA, BOCCTAHOBJIEHHNE JIECOB KaK
HAIIMOHAJBHOrO 00rarcTBa, 00pas3ymlnero He3aMeHHUMbIM KOMIIOHEHT dKO-
Jorudeckoi cpennl. JlecHoil 3akoH mpegycmaTpuBaeT cO0p, KOTOPHIA B OC-
HOBHOM OTBEUYAEeT XapaKTePHUCTUKAM HAJIOTOB W YILJIAYMBAETCI 34 yTPATHI
3eMJiell BO3MOYKHOCTH BBIIOJHATHL PyHKIHU Jieca. Jlauubiit cbop — aTo He
cagrnusga. O043aHHOCTD 3aIJIATUTE COOP BOSHUKAET HA OCHOBAHUHU PEIIeHN
YIIOJTHOMOYEHHOT'0 aAMHWHHUCTPATHUBHOIT'O OpraHa 06 HN3MEHEeHUUu I1eJIeBOT0
XapakTepa UCIIOJIb30BAHUS 3€MeJbHOI0 yYacTKa, KOTOPHIA IIepBOHAYAIBHO
BBIIIOJIHAJI OJHY U3 (byHKHI/Iﬁ Jieca. BTI/I TaK Ha3bIBaeMble JIECHBbIE 3€MJIH,
KOTOpPBIE He JIOJISKHBI OBITH IIOKPHBITHI JIECOM, HO MOT'YT OBITH MCIIOJIb30BAHBI
JIJIS OCAIKM Ha HUX HOBOro Jyieca. Kpome Toro, k jJecHBIM 3eMasaM 3aKOH
OTHOCHUT ¥ ApyTHue 3eMJIH, KaK, HallpuMep, IPOJIOKEeHHbIE JIeCHBIEe JOPOTH
uIn BogoeMsl B Jiecax®?. COOp B3amMaeTcs B COOTBETCTBUHU C 3aKOHOM O JIece:
a) oT o0bemMa 1 ra MyHHIIAIIAJILHBIMYA BJIACTSAMH PAMOHA C PACIIMPEHHBIMNA
HOJIHOMOUYMAMM®®; 0) ¢ IJIoIages Oosblle 1 ra agMUHHCTpAIer Kpas’,
WMHasg curyanms CKJIaabIBAeTCA C BOGHHBIMH JIECAMM U JIeCAMH, KOTOPBIE
ABJIAIOTCA YaCThIO HAITMOHAJIBHBIX IIAPKOB M HMX OXPAaHHBIX 30H. A,ELMI/IHI/I-
CTpUPOBaHHE cOOpA HAXOAUTCS B ABOMHOM MHOJNUYMHEHHU W JEJIUTCA MEiK-
Iy opraHaMu, KOTOpbIe PACCYUTHIBAIOT CYMMYy cOopa, 1 opraHaMu, KOTOpbIe
YIIOJITHOMOYEHBI B3LICKMBATEL cO0p (3TUMH OopraHaMu SABJISIOTCS TAMOMKEH-
HBle opraubl). Jloxom ot ecHoro coopa pacirpenessiercsa CJIeayoIuM odpa-
3om: 40 % mosy4yaeTr paioH, Ha KaJAacTPOBOM 3eMJie KOTOPOIr'0 PaCIOJIOMKEeH
y4acTok Jieca, a 60 % HampaBisercs B ['ocymapcTBeHHBIN (DOH[T OXpPaHBI
OKpyskallIeil cpenbl. PaiioH 00s3aH IoJIydeHHBIE CpeicTBa oT cbopa Hc-
IIOJIB30BATHh HMCKJIIOYHNTEJIbHO JIJIAd OXPaHBbl U 3aITUThI OprDKaIOHJ;eﬁ Ccpenansl
WJIY JJIS JI€COBOCCTAHOBJICHHUS.

51 Cm.: Baxonr Ne 289/1995 Sb., ¢ BHeCEHHBIMHA M3MEHEHUIMU.

52 Cm.: § 3 Jlecwmoro 3axoHA.

5 Cm.: § 66 3axona No 128/2000 Sh., 3axon Ne 314/2002 Sb. u § 48 063. 1 Jlecroro
3aKoHA.

54 Cm.: § 48a JlecHoro 3akona.
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3.8. Cooput, npedycmompernbvie 3aK0HOM 0 2e0J1020-PA368e00UHbLY PABOMAX

3aroH 0 reoJioro-pasBegOYHBIX padoTax®®, mocjie BHECEHHBIX B HEro B
2012 r. HI3MEeHEeHUH, CTAaJI OTPAkKATH COOTBETCTBYIOIIME IIPEIIINCAHUI 1 HOP-
MBI EBpomerickoro comosa B 00JIACTH IPOBEIEHMUSI I'e0JIOT0-Pa3BeNOUYHBIX pa-
0or. 3akoH perJiaMeHTHPYeT YCJIOBHS IIPOEKTHPOBAHMS, IIPOBENEHUS U II0-
pSAOKA OIEHKHW KAadYecTBAa U Pe3yJIbTaTOB IPOBEIEHHBIX I'e0JIOr0-Pa3BeIOUHbIX
pabor, a TakkKe MOPAIOK KOHTPOJIA 34 HUMH U CAHKIIMN. 3AKOH PeryJInpyer
¥ 9KOJIOTHYECKHMH HAJIOT, CBI3AHHLIA C IPOBEIEHNEM I'e0JIOT0-Pa3BeJOYHbBIX
pabor Ha ompemeseHHON Teppuropur. Hasor HaspiBaercss cOop Ha mpaso
IIPOBEEHNA I'e0JIOT0-Pa3BegOYHbIX paboT®. OmHaro 30echk HeIbast TOBO-
PHUTH, YTO 9TO cOOP 3a BBIIAYY AAMHHUCTPATHBHOIO PA3PEIleHNs, KOTOPBIM
OpPegoCTABJISIETCS IIPaBO HA IIPOBEIEHMe I'e0JIOr0-pa3BeIOdYHBIX paboT Ha
omnpeesieHHON Tepputopuu. Jle-dparTo aToT cOOp ABJISETCS HAJIOTOM 34 KC-
OJIBE30BAHNE TEPPUTOPHUH, TOe IPOBOISATCA T'€0JIOr0-Pa3BedouHbIe PaOOTHI.
Co6op ycraHaBiamBaercss MHHHCTEPCTBOM OXPAHBI OKPYKAIOIIEH Cpembl, KO-
TOpOe M BBIZAET pas3pellleHre Ha IIPABO IIPOBEIEeHMS I'e0JIOT0-Pa3BeJOYHBIX
pabor. IIpaBoBoe perysmmpoBaHue cOopa II0 CBOEM KOHCTPYKIIUS HECJIOMKHOE,
B TO K€ BPEeMs OCTAeTCs HEIIOHSTHO C TOUKH 3PEHHS IIPOLEIYPHEIX BOIIPOCOB
¥ BOIIPOCOB aIMUHHCTPHPOBAHUA. B 3aKoHe He yKa3aHO, KAKHM perjaMeH-
ToM (A IMUHHUCTPATUBHBIM WJIM HAJIONOBLIM) PYKOBOJACTBOBATHLCA IIPU pacuere
HAJIOIOBBLIX 0083aTeNIbCTB yInIaTe gaHHoro coopa. Celiuac mpakTHKA CKJIA-
IBIBaeTCA TaK, 4To MUHHUCTEPCTBO OXPAHBI OKPYJKAOIIEH Cpeabl PACCUMTHI-
BaeT COBMECTHO C YIIOJHOMOYEHHBLIM OPraHoM CyMMy cOOpa B COOTBETCTBHU
¢ ADMUHUCTPATUBHBIM perjiaMeHToM’ . XapaKkTepu3ys JaHHBIM cO0P, MOYKHO
CKAa3aTh, YTO 3TO JEeHEeKHOoe 0013aTeJIbCTBO, Pa3dMep KOTOpoe OIIpeaessieTcs B
XO0[e TaK Ha3bIBAeMOr'0o JBOMHOT0 agMuHUCTpHpoBauuss®, Hasiorom B cMmbIce
sensu largo oH CTAHOBUTCS B MOMEHT BCTYILJIEHHS B CHUJIy PEIeHHsS COOTBET-
CTBYIOIIET0 aMHUHUCTPATUBHOI0 OpraHa. 3aech HaJ0 OTMETUTD, UYTO B TEOPUH
HAJIOIOBOrO IIpaBa HAJIOI B CMBICJIE Sensu largo BOSHUKAET OT MOMEHTA ero
BBeleHM. B cMBICIEe HJeHexHOro 00a3aTeIbCcTBa HAJIOTOM Sensu largo cumnra-
eTcs ¥ HAJIOT, W IOIJINHEI, U cOopsl®. YUnThIBasA, 4To 00beM JaHHOro coopa
SIBJISIETCSI OTHOCUTEJILHO HeOOJIBIIINM, CyIe0HAas IIPAKTHKA 1 HAyKa BOIIPOCOM
IAaHHOro cOopa IJIOTHO He 3aHuMaTcsa. Ha Haln B3riisa, mpumep ¢ JaHHBIM
cOOpPOM ABJISETCA TUIAYHBIM CBHUIAETEILCTBOM HUTHOPUPOBAHUSA TEPMUHOJIO-
My ¥ MEXaHMW3MOB HAJIONOBOIO IIPaBa B 3aKOHOAATEJIbCTBE M HA IIPAKTH-
ke. IIpobiieMbl mpaBOBOM KOHCTPYKIIMK JAHHOTO cOOpa He OrpaHNYIMBAIOTCS
IBOMHBIM IIPOIIECCYAJIFHLIM aAMUHACTPHUpoBauueM. Eile cylecTrByer Tak Ha-
3pIBaeMO€ MHCTUTYIIMOHAJIBHOE pasaesieHne 00aacTed yIIpaBIeHUs JaHHBIM
coopom. Pacuer cymmnl cbopa ocyirecTsisier MUHHCTEPCTBO OXPAHBI OKPYKAa-

5% Cm.: Baxon Ne 62/1988 Sb., ¢ BHECEHHBIMHU M3MEHEHUIMIU.

% Cm.: § 4b 3akon 0 reostoro-pasBeIOUHBIX paboTax.

57 Kpurmuecku orHocurcss K aromy Pamgum Borau. Cm.: Bohdc¢ R. Danové prijmy
verejnych rozpocti. Praha, 2013. S. 188.

% Cm.: § 2 003. 3 OykBa c) HAJIOTOBOM PerJIaMeHTAIIH.

% Tawm sxe.
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fole cpeabl, BOIIPOCAMH B3UMAaHUSA cOOpa 3aHUMAIOTCS TaMOYKEeHHBIE 0pra-
HEI, a II0JIyYaTeJIeM SABJISIOTCS COOTBETCTBYIOIINE MECTHEIE OO KeTHL.

4. Ykosiornyeckne cOOpPsI HAIMOHAJIBHBIX IIAPKOB

OKoJIornueckyio QPYHKIUA TAKKe BBIIIOJIHAT CIIeInaIbHbIe COOPHI, KOTO-
phIe IIpeayCMOTPEeHBI 3aKOHOM 00 OXpaHe IIPUPOILI U IIPUPOITHOTO JIaHIIrad-
Ta% B HAIIMOHAJILHBIX ITAPKAX. 3AKOH YCTAHOBUJI CJIEAVIOIIHE BUIbI 9KOJIOTH-
YeCKHUX COOPOB:

1) cOop 3a Bbe3 u mpebblBaHNe aBTOTPAHCIIOPTHBIX CPEJICTB HA TEPPUTO-
PUH HAITMOHAJILHOTO IIapKa;

2) cOop 3a BXOJ HA TEPPUTOPUIO HAITMOHAJIBHOIO IIaPKa, PACIIOJIOMKEHHOTO
3a IIpejieJlaMy HACeJIEHHBIX IIYHKTOB MYHUITUTIAJIBHBIX 00pa30BaHUIT;

3) emMHOPA30BLIN COOP 3a BBHE3d U €3y II0 TEPPUTOPUHN HAIIMOHAJIHLHOTO
mapka.

COop ycTaHABIMBAIOT OPTaHBI OXPAHBI IPUPOIBI HAITHOHAJIBHOTO ITapKa.
Cymma cOopa ompemensercs MUHHCTEPCTBOM OXPAHBI OKPYJKAIOIIEH CpejIbl
cBou mostoskeHneM. B Hem MuHmMcTepCcTBO TaKKe YKa3bIBaeT, KTO 0CBOOOIKIA-
ercst or yrmiatel coopa. CorsracHo 3akoHy, oT ymuraTel cbopa 0CBOOOKIEHBI
PabOTHUKY HAITMOHAJIBLHOIO IIaPKAa, JIUIIA, IIOCTOSHHO IIPOKHUBAIOIINE HA Tep-
PUTOPUH IapKa, W JIUIA, BIaIC0IINe PeKPealliOHHBIMU 00beKTaMut, PACIIO-
JIOKEeHHBIMH B HAIlMOHAJIbHOM Iapke. COOp agMUHHUCTPUPYET aIMUHUCTPA-
U1 HAITMOHAJIBLHOrO Iapka. COop sSIBJISETCS T0X0I0M HAITMOHAJIBHOIO ITapKa.
OcobeHHOCTD BBeJEHUSA TaHHOrO cOopa TakoBa, 4T0 MUHMCTEPCTBO OXPAHBI
OKpYsKaIeil cpedabl CBouM pacmopsireHueM® ot 1992 1. yCcTaHOBUIIO JIMIID
MaKCHUMAaJIbHBIN pas3Mep W TMOPSJIOK pacdera cOopa 3a e3y Ha aBTOTPaHC-
HOPTHBIX CPEICTBAX II0 TEPPUTOPUN HAIIMOHAJIBHOrO mmapka. OIHOBpeMeHHO
BOIIPOCHI B3UMAHUS cOOpa 3a BHe3 MOKEeT PelaTbh U aIMUHUCTPAIINI Paiio-
HA, HA TEPPUTOPUHU KOTOPOT0 HAXOAUTCS HAITMOHAJIBHBIA IMAapK, HO B pAMKaxX
BBEJIEHHMsST MECTHOTO cOopa 3a BBe3]] aBTOTPAHCIIOPTA B HACEJIEHHBIN ITYHKT.
B raxom ciryuae cOop He OymeTr SBJIATHCS OX0J0M HAITMOHAJIFHOIO MapkKa, a
THOJIJIEKUAT 3aUUCIIEHUI0 B MECTHBIN OO KeT parioHa. 3aKOH 00 oXpaHe MIpH-
POJIBI 3aIIperaeTr JBONHOe HAJIOT000I0MKEeHEe U OJJTHOBPEMEHHO OTIaeT mpe/l-
OYTEHNEe BBEJEeHUIO MECTHBIX cOopoB. Taxmm o0pasom, BOIIPOC O BBEIEHUM
cbopa 3a Bbe3]l Ha TePPUTOPHIO HAIIMOHAJIBLHOIO ITApKa MOYKET PeIlaThbCs He
TOJIBKO MUHMCTEPCTBOM.

5. Ilnare:xu B coorBercrBuu ¢ 'opHBIM 3aKOHOM

TopHbIit 3axou®? mpeacrasier cobOM BaKHEHUIINHA IPABOBOM aKT, PEryJiu-
PYIOIIHMMA BOIIPOCHI TOPHOIO [eJIa M FOPHOM00BIBAIOIIEH HPOMBIIIIEHHOCTH B
Yemrcroit Pecriybsiuke, u onmpaercss Ha OoraTble TpagUIIMU TOPHOTO IIpaBa,
cyIiecTBymoIre B crpaHe. Takoe I0JIOMkeHHe 00BSACHSIETCA TEM, YTO MOPHOE

60 Cm.: Baxonr Ne 114/1992 Sb., ¢ BHeCEHHBIMHA M3MEHEHUIMU.

61 Cm.: O0baBiaenne MuHmcTepeTBa OXpaHBI OKpysKatoIei cpeasr No 395/1992 Sh.,
C BHECEHHBIMU M3MEHeHUuAMH, § 9.

62 Cm.: 3aron Ne 44/1988 Sb., o ochrané a vyuziti nerostného bohatstvi (horni za-
kon), ¢ BHECEHHBIMU N3MEHEHUSIMUA.
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nesto B Yexuwu Bcerma OBLIIO IIPeIMeTOM 9KOHOMUYECKOT0 MHTepeca MOHApXa,
moroM camoro rocygapcrsa. OHU BBIIABAJIN JINIIEH3WN Ha JOOBIUY II0JIE3HBIX
HMICKOITA€MBIX 34 OTIEJIbHYIO ILJIaTy, KOTOPasi B CBOKI O4YepeIb ObLIa OJHUM U3
OCHOBHBIX MICTOYHMKOB I'OCYIapCTBEHHOM Kas3HbI. [lo3ske K IIe1IM IIpaBoBOTO
PEeryJrpoBaHus B JaHHON 00J1aCTH T00aBUJINCH CTPATETHYECKIe II€JIH, B TOM
JHcIIe 1IeJIb OXPAHBI IPUPOIBI ¥ IPUPOIHOTo JaHgiradgra. B mpoiecce mpaso-
BOTO PEryJIHPOBAHUS B 00JIACTH TOPHOTO Jejia Beerma Hena0eskeH KOHQIMKT
MEEIY 9KOHOMHUYECKHMMU ¥ 9KOJIOTMYECKMMU HMHTEPECAMHU, a TaK/Ke MEIKIy
HHTEepecaMy OpraHOB MECTHOTO CAMOYIIPABJIEHUS W I'OCYIapCTBa, IIBITAIOIIE-
0 OTCTAWMBATH MHTEPECHl Pa3JIMYHBIX J1000m B obsiactu ropHoro gesa. Ceron-
HAITHAS KOHCTPYKIMA ['OpHOTro 3aK0HA OCHOBBIBAETCS HA 3aKOHOIATEILCTBE
Espormetickoro corosa. OrmenbHble moI0keHuss ['OpHOro 3aK0Ha PeryJaInpyoT
BOITPOCHI ILJIATEMKEeH, IMOJIesKAIUX yIiaTe B OoakeTsl. ['0BOps o mmpaBoBoM
PeryJInpoBaHuU JAHHOMN 00J1acTH (C TOUKM 3peHUs TeOPHU (PUHAHCOBOIO IIpa-
BA), HEODXOIMMO OTMETUTH OJMH HEI0CTATOK, KOTOPBINA 3aKJII0UAETCSI B TOM,
uro ['OpHBIN 3aKOH ITPAKTHYECKH HE HCIIOJIb3yeT OCHOBHYI TEPMHHOJIOTHIO
¥ IIPHUHIIAILL HAJIOIOBOrO IIpaBa. Tak, HampuMmep, B HA3BAHUU ILJIATENKEH,
MHOJIJIEKAIIHNX YILJIaTe B COOTBETCTBHUU ¢ ['OPHBIM 3aKOHOM, 3aKOHOIATEJb HE
MPUMEHUJI HU IIOHSITHE «HAJIOT», HU IIOHSATHE «CO0p», 4 MCIIOJIL30BAJI CIIEIIH-
(bruecKuii TEpMUH «BBIILIIATAY.

B macrosiiiee Bpemst mpaBoBoe peryanpoBaHUe B 00JIACTH T'OPHOTO JeJia
OyIIeT OCyIIeCTBJIATLCSA C YUETOM H3MeHeHU®, BHeceHHbIX B ['OpHBIN 3aKoH
¥ BCTYIHUBINUX B cuiry ¢ 1 aaBaps 2017 r. JleficTBymollee 3aK0OHOIATEILCTBO
pasnJvaer JBA BUA BHIILJIAT:

— BBIILJIATA 34 KCIOJIF30BAHKE OITPEIeJIEHHOM TEPPUTOPUH IJIST TOOBIUL;

— BBIILJIATA JOOBITHIX ITOJIE3HBIX MCKOIIAEMBIX.

Boiniara 3a uCIOJb30OBaHUE OMIPENEJI€eHHOM TEPPUTOPHUHU I
JOOBIYHY I10JIE3HBIX MCKOMaeMbIX® ycTaHABIIMBAETCS C YYETOM IIJIOIIAIN
TEPPUTOPUH, HA KOTOPOM Bemercss mobbrda. Ilomg TeppuTopmeit J0OBIYHM IIO-
HUMAaeTCsI BBIJIEJIeHHBIN yYaCTOK, I'PAHUIIBI KOTOPOT'O OIPEdesIsIIOTC pelle-
HHEM O IIPOBeJeHUH I'OPHOI00BIBAIOIINX PAO0T, HE3aBUCUMO OTTOTO, KAKHUM
CII0cO00M OY/IyT OCYIIECTBJIISTE JOOBIUY: OTKPHITHIM (C TIOBEPXHOCTH) WJIH 34-
KpBITEIM (momseMHad)®. 3aKoH olpeessseT CyMMY BBIILJIAT B YEIICKUX KPO-
HaX Ha IeKTap ILUIOMIAIH JO0BIUM, 4 TAKMKe B 3aBHCUMOCTH OT cIIocoba T00bI-
4y ¥ BUAA JOOBITEIX MuHepassos®. Beimrara ocyirecTsiigercs: eskeroguao®’ u
SIBJISIETCSI JIOXOJIOM MYHHUIIMIIAJIBHOTO 00pa3oBaHUSA, HA TEPPUTOPUHU KOTO-
poro HaxoguTcs 30HA Ho0bBUn®. IIaTe/IbIMUKOM SIBJISETCS JIMII0, IMEIoIIee
mpaBo Ha 100eray®. V MyHHIIMOAILHOTO 00pa3oBaHUsA HeT 00sI3aHOCTH Ha-

63 Cm.: 3axon Ne 89/2016 Shb.

64 Cm.: § 33b IN'opmoro 3axona.

6 Her 3akoHHOW IedUHUINM, BCETIa 3aBUCUT OT PEIIEeHUS TOCYIapCTBEHHOIO
VIIPABJICHUS.

66 Cm.: § 33c u § 33d IN'opmoro 3axoHa.

67 Cm.: § 33f 063. 1 'opHOro 3akoHa.

68 Cm.: § 33g N'oproro 3akoHa.

59 Cwm.: § 33a N'oproro 3axona.
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IPAaBJIATH IIOJIyUeHHBIE CPEeICTBA Ha IIeJIU 3AIUTHI U OXPaHbI OKPYIKAIOIIe
CpeJIBL.

BoiniaTel ¢ HOOBITHIX MTOJIE3HBIX MCKOMAEMBIX OCYIIECTBJISIOTCS B 3a-
BHCHUMOCTH OT (DAKTUYIECKU JTOOBITHIX OJIE3HBIX MCKOIAEMBIX, X BHIA U KO-
namuectsa. [Ipu oToM 3aK0H pasimdaeT yCI0BUs, KAK 1 IIe OHU OBLIIH JOOBITHIL:

a) IOJIe3HBIe MCKOIIaeMble, KOTOPbIe OBLIHM JOOBITHI B IIEPHOM JeHCTBUSA
JIMIEH3UU Ha T00bIYy HA TePPUTOPUH, BBIAEJIEHHOM JJI UX JOOBIYM, U B
IpoIrecce OCYIIEeCTBJICHUS JIETAJILHOM IrOPHOI00BIBAIOIIEH 1 TeIbHOCTH;

0) moJIe3HbBIe NCKOIaeMBble, JOOBITHIE B IIEPUO/ JeMCTBUA JINIEH3UH I
IPOBENEHU I'e0JIOr0-PA3BEI0YHBIX PAOOT U B YCTAHOBJIEHHOM Pa3BeIo-
BaTeJbHOM parioHe, WJIN;

B) II0JIE3HBIE HCKOITaeMble, II0JIyUYeHHbIe B Pe3yJIbTaTe HEeCAHKI[MOHU-
POBAHHOM NOOBIYM 1 HEPa3pPEUIeHHBIM re€0JIOro-pa3BeJ0IHbIM CIIOCO-
oom™,

Jlanuas knaccuduraiys mpeacTaBiIseT YaCTUYHYIO OCHOBY JIJIs pacuera
pa3mepa BoimiaT. CTaBKa IJIATHI 3aBHUCHUT OT PHIHOYHOM II@HBI COOTBETCTBY-
forriero MmuHepaJsa. IloTHoMOYHS 110 OIIpenesIeHN0 CTABKH 3aKPeIlJIeHbI 3aK0-
HOM 3a IIPaBUTEJIBCTBOM, KOTOPOE CBOMM IIOCTAHOBJIEHHEM OIIpedeIseT CTaB-
Ky IJIs KasKI0M KaTeropuu MuHepasioB. MakcumasibHas cTaBKa MOYKET OBITH
yCTAHOBJIEHA Ha ypoBHe He 0ojsiee 10 % OT PBIHOYHON II€HBI HA MUHEPAJIBL.
IloBhIliIeHMEe CTABOK MOYKET IIPOM3OUTH He pakHee yeM uyepes 5 JieT ¢ yueToMm
pocTa PHIHOYHBIX IIeH. BBIIJIATHI Ioiieskar yiuiare eskeromHo’'. Jloxom ot
BBITLJIAT PACIpeNesIsgeTcs MeK Iy MEeCTHBIM OIIKeTOM CyOheKTa, Ha TepPUTO-
PHM KOTOPOI'0 BeIETCs J00bIYa, M MOCYydapCTBEHHBIM OIOIKeTOM 2, B IIPOIIOP-
ITUAX, YCTAHOBJIEHHBIX ['OpHBIM 3aKOHOM M B 3aBUCHUMOCTH OT BHUA JTOOBITHIX
muaepasos”. IleseBoil xapakTep HCIIOJIB30BAHUSA CPEICTB OT BBIILIAT JIJIS
0I0I3KeTOB MyHHUIIUIIAJIBLHBIX 00pa3oBaHUI He IIpeaycMoTpeH. B ciydae ke co
CpeliCTBaAMHU, IIOCTYIAOIINMI B TOCYIaPCTBEHHBIN OI03KeT, CUTY Al Ipyras.
30 % BrIgessTIoTcss MUHMCTEPCTBY IPOMBINLIEHHOCTH 1 MUHUCTEPCTBY 3aIlH-
TBI ¥ OXPAHBI OKPYIKAIOIIEH CpeIbl, KOTOPhIE B CBOIO OUepeab 00sI3aHbI TaHHbIe
CpeJicTBa B IIpeeiax CBOUX IIOJHOMOYNI ¢ HAIIpaBUTDH HA I1eJIU, CBI3aHHBIE C
YMEHBIIIEeHNEM HEeTaTUBHOTO BO3AEeVCTBUU HA OKPYIKAIOIILYIO CPedy.

BrimmiaTer, B3uMaembie B COOTBETCTBUH ¢ 'OPHBIM 3aKOHOM, II0 CBOEI CyTH
SIBJISIIOTCS HaJIoraMu. B ¢BA3M ¢ 9TMM HAJI0 OTMETHTh, UYTO CYIIECTBYIOIIII
HOPSANOK YCTAHOBJIEHUS CTABKH BBIILJIAT PeIlleHreM IPaBUTEILCTBA (B CIIY-
Jyae B3UMAHUSA BBIIJIATHI C JOOBITHIX MOJIE3HBIX HCKOIAEMBIX), HAXOIUTCSI B
IPOTUBOPEYHH C IIOJIOKEeHUsAMH cT. 11 11. 5 XapTuu 0CHOBHBIX IIPaB 1 CBOOO.
Crarbeit 11 . 5 XapTuu mIpeaycMOTPEHO, YTO HAJIOTM U COOPBI MOT'YT B3U-
MAaThCA TOJILKO Ha OCHOBAaHUM 3akoHa. CTaBKa HAJOra SsIBJISIETCSI OCHOBHBIM
CTPYKTYPHBIM 2JIEMEHTOM HAaJIora, KOTOPBIHN JOJIMKEH COIepPIKaThCs B 3aKOHE.
OTmesibHO X0Tea0Ch OB 00PATUThL BHUMAHKE HA TOT (PAKT, YTO B 3AKOHOIIPO-

0 Cwm.: § 331 'opHoro 3akona.
™ Cwum.: § 33m T'opHoro 3akoua.
2 Cum.: § 33n I'opHoro 3akoua.
™ Tam xe.

™ Cwum.: § 330 'opHoOTO 3aKOHA.
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exTe’™ yunTheIBaJINCh TpeboBaHusd cr. 11 m. 5 XapTum, HO ITapjiaMeHT IPUHSLI
KOHCTPYKIIHIO, KOTOpPAas ObLJIa OIIMCAHA BHIIIIE.

6. Brion

Iliatesxu B rocymapcrBeHHbIl OomskeT B Yerrnckoit Pecriybiuke sBIIsoT-
cd IpoOJIeMHBIM BOIIPOCOM (PMHAHCOBOTO IpaBa Ha YPOBHE HAJIOTOBOIO IIpa-
Ba u OoomkerHoro mpasa. CI0MHOCTH BOSHUKAIOT B OCHOBHOM M3-34 CTOJIK-
HOBEHMS HCXOIHBIX IIOHATHN U IIOAXO0JI0B, MCIIOJIb3yE€MBIX OKOJIOIMUECKIIM
¥ (PUHAHCOBBIM IPABOM IIPW OCYIIECTBJIEHHU MPABOBOTO PEryJIMPOBAHUSI.
DuHAHCOBOE IIPABO UCXOIUT M3 TOr0, YTO PUHAHCOBBLIE OTHOIIEHUS JTOJIKHEI
PeryanpoBaThCs HOpMaMy (PUHAHCOBOIO IpaBa. BrojiHe ecTecTBEHHO, YUTO
dHrHAaHCOBOE IIpaBO cTapaercs KOPPEKTHPOBATH CBOM MEXaHM3MBI II0CPE-
CTBOM OOIIIMX HOPM M IIPHHIIUAIIOB X CTPEMHUTCS OBITH €CTECTBEHHOM YaCThIO
TeX IPOIIECCOB U SIBJIEHMM, C KOTOPBIMHU CBA3aHO BOSHUKHOBEHHUE U CyIIeCTBO-
BaHme PUHAHCOBBIX oTHOMeHUM. C IPYyroil CTOPOHBI, CO3MATEIISIM MEeXaHU3-
MOB IIPABOBOI'0 PEryJIMPOBAHUSA B 00JIACTU 9KOJOTHUYECKOr0 IIPaBa TaKMKe He
ciieayer 3a0bIBATH O 3aKOHOMEPHOCTSAX ¥ TEPMUHOJIOTUH (DMHAHCOBOTO IIpaBa
M CTPEMUTBLCS K IIOCJIEIOBATEIBHOMY M BCEOOBEMIIIOIIEMY IIOHUMAHHUIO Me-
XaHW3MOB IIPABOBOTO PETYJINPOBAHUA TOCYJAPCTBeHHBIX (hrHaHCcoB. K ciromxk-
HBIM MOMEHTAaM TaKKe MOYKHO OTHECTH IIPo0JIeMy IIPAaBOBOM HEOIIpe e IeHHO-
CTH B IPUMEHEHNN HOPM aJfMUHHUCTPATHBHOTO X HAJIOTOBOTO IIPpaBa, KOTOPHIE
comepskarcd B AIMUHHCTPATUBHOM perjiamenTe u B Hamorosom periiamenre.
OTo Ha IMPAKTHUKE BHI3LIBAET OOJIBIINE CJIOMKHOCTH IIPU OIIpenesIeHUs IIPaB
¥ 00s13aHHOCTEM CyObeKTOB IPABOOTHOIIIEHUHN, 00beMa X 0013aTeJILCTB, I10-
pAOKa aIMUHHUCTPHUPOBAHUA IJIaTexeil. B kavecTBe IIOIOKHTEIIHLHOIO MO-
MEeHTAa MOYKHO OTMETHUTH TO, YTO, BO-IIEPBLIX, PETrYJINPOBAHUE dKOJIOTHYUECKIX
MJIATeMXeN COIPOBOMKIAETCS CEePHE3HBLIMM M3MEHEHHUSIMH B OKOJIOTHMUYECKOM
IpaBe; BO-BTOPBIX, HMOCTEIIEHHO (DOPMUPYETCS IpeICcTaBJIeHne 0 HeoOXOmu-
MOCTH KOMIIJIEKCHOM, BCEOOBLEMIIIOIIEH KOMU(MPUKALINNA JKOJOTMYECKUX Ha-
JIOTOB, 0 HEOOXOIMMOCTH (DOPMUPOBAHUSA €IWUHON KOHCTPYKIIMU IIPABOBOIO
pPeryaupoBaHUA B 00JIACTH OXPAaHBI OKPYsKAIOIIeH cpedbl. B KadecTtBe moJio-
SKATEJIbHOM TEHIeHIIUH MOYKHO PACCMaTPUBATE IIPOUCXOAAIINE H3MEHEeHNS B
OKOJIOTHYECKOM 3aKOHOJATEeILCTBE, 4 HMEHHO 3aKpeIlyIeHre B OTAeJIbHEIX 34-
KOHAX TAKOIr'o OIOIMKeTHOr0 J0X0a, KaK JOX0I OT OKOJIOTHUYECKHUX IIJIATEKeH.
C TOYKM 3peHUsT YeIlICKON HayKH (DMHAHCOBOIO IIPaBa, MOKHO CKa3aThb, YTO,
K COMKAJIEHUIO, 9KOJIOTHYECKHE HAJIOTH CTOAT Ha HeCIPaBeIJINBO yIAJIEHHOM
MecCTe MO0 CPAaBHEHHUIO C JIPYTHMH HAJOTAMH HAITMOHAJBHON HAJIOTOBOM CH-
CTEMBEL.

% Cum.: Jorymentsr Jlerncimatusuoro Cosera Ilpasurensersa o 'opHOM 3axoHe.
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ENVIRONMENTAL TAXES IN THE CZECH REPUBLIC
(TAXES ON ENVIRONMENTAL PROTECTION)

9KOJIO'NYECKUE HAJIOT' B qEMCROﬁUPECHYBHHRE
(HAJIOT' HA OXPAHY OKPYIKAIOIIIEN CPE/IbBI)

M. Karfikova
Prof. JUDr, Head of the Department of Financial Law and Financial Science
Charles University in Prague, Faculty of Law

In this paper! I conside issues connected with the characteristics and sta-
tus of the so called environmental taxes, sometimes referred to as taxes
on environmental protection. These taxes are encoded in a statute as it
cannot be otherwise in the Czech Republic®. Legal norms are character-
ized by formal certainty and are included in the officially (i.e. by state
or states) recognized sources of law?®. In most EU Member States the tax
burden is gradually shifting from direct to indirect taxes. The environ-
mental policy of the state is increasing excise taxes on fuels and materi-
als. By increasing the excise taxes companies and citizens are compelled
(even for economic reasons) to find the most effective way to manage
natural resources and to accept environmentally responsible behaviour.
FEuropean countries are trying to preserve sustainable development in
their environmental activities, which are of course intertwined with all
activities of the state. The aim lies in preserving the environment for
the future generations in as little altered form as possible and in im-
proving the living standards of citizens within the limits of capacity of
ecosystems and biodiversity for the future generations. One of the main
environmental problems is the intensive use of natural resources and the
attempt to introduce some regulation, including the form of fiscal policy,
i.e. taxation. Legal solution to this problem in the Czech Republic is pre-
sented in this paper.

B nacmosuweii cmamoe? aemop pasmoviuLnisem HAO XapaKmepucmuKol
U NOJIOMHCEHUEM IKOJI02UUECKUX HAJI0208, UH0200 HA3bLBACMbLY HAJI02C-

! This paper has been elaborated within the framework of the project "PRVOUK
— Public Law in the context of Europeanization and globalization» which was realized
at the Faculty of Law of the Charles University in Prague in the year 2016.

2 Article 11 (5) of the Resolution of the Presidium of the Czech National Council
No. 2/1993 Coll., on Promulgation of the Charter of Fundamental Rights and Basic
Freedoms (in Czech: «Listina zakladnich prav a svobod») as part of the constitutional
order of the Czech Republic.

3 Gerloch, A.: Teorie prava, 2. rozsiFené vydani. Dobrd Voda : Ales Cenék, 2001, p. 15 ff.

4 Hacrosamasa cratbsa paspaborana B pamkax mporpammbl «PRVOUK — Verejné
pravo v kontextu europeizace a globalizace», peanmuayemoit B 2016 r. Ha OPUTUIECCKOM
daxrynbrere Kapiosa yuusepcurera.

© Karfikova M., 2017
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MU HA 0XPAHY OKpYydxHcaioueti cpedvt. Ynomanymoie nano2u 8 Yeuwickoil
Pecnybnuke ypeeynuposanvt 8 3axonodamenvhom nopsoke. IIpaso-
8ble AKMbL OMAUUAIOMCA POPMATILHBIM ONPEOeSIeHUCM U COOPHCAMCA
8 0PULUAILHBLX, NPUSHAHHLIX 2ocydapcmeom (Ul 20Cy0apcmeamiL)
ucmouHuKax npasa. B 6onvwuncmee cmpan-unenos Eeponetickozo co-
10304 HAJI02080€ 06J100CeHUe NOCMeNneHHO Nepexooum om NPAMbLX HAJIO-
208 HQ KOC8eHHble HaJ02U. B pamrax sxonozuueckoil nonumuru 2ocy-
oapcmea y8enuuusaemcs HaJsoe Ha mosapbl WUPOK020 nompedeHus,
Ha 2opiouee u mamepuasbt. CredosamenbHo, POcm HAJL0208 HA MOBAPHL
wWuporo2o nompebnienus 8o3oelicmeyem Ha 6osiee aghghekmuaroe pacno-
Ppdicerle NPUPOOHBLMU PecyPCami U boiee pauumeibHoe OMmHOueHUe K
OKpYydHCaIOWell cpede cO CMOpoHbL epadxcoar u obuecmea 8 uenom. Om-
OeJibHbLe e8pOnelicKUe CIMPaHbL 8 X00e C80ell IKOJI02UUECKOTL 0esmesibHO-
CMU CMPEMAMCA K COXPAHEHUI0 YCMOU1UB020 PA3BUMUSL OJisk 2PA0YULUX
NOKOJIeHUTL, K YYYUEHUIO OJIA20COCMOAHUAL 2PANCOAH 8 NPEOesIax MOl-
Hocmu aKocucmem u buosoeuuecko2o mHo20006pasus. OOny us3 sxosio2u-
yeckux npobnem npedcmasnigem coboli UHMEHCUBHOe UCNONb308AHUe
NPUPOOHBIX PECYPCO8 — ¢ 00HOL CMOPOHDL, U ¢ OPYeoll — cmpemierue K
ONpeodesieHHOMY YPe2yUPO8aHUI0 OAHHbIX OMHOULeHUT, 8 MOM UYlCe
puckanvHol nonumuxu, nymem Hao2oobnoxcenus. Cnedosamenvho,
3aKOHO0amMeSIbHOe YPe2yaUPO8arue YyROMAHYMOU npobsiembl — 3Mo Co-
Oeporcarue HacmMosu,eli Cmambl.

1. Preparation for the introduction of environmental taxes in the
Czech Republic

The internal Committee of the Ministry of the Environment of the Czech
Republic prepared a proposal on the introduction of environmental taxes in
as early as 2007. The Committee’s draft stated that environmental taxes
should reflect the costs of society made to remove effects of environmental
pollution.

The environmental tax reform included the following general principles:

a) introduction of environmental taxes shall be revenue-neutral, new
taxes will be offset by lowering taxes on labour and by measures to reduce
the social impact;

b) subject to environmental taxes shall be fossil fuels, heat, electricity
and motor vehicles; —

¢) introduction of environmental taxes will be phased in between 2007 95
and 2015 so that there is sufficient time to adapt to the new regulation.

dijgndey ydezD) 8y} Ul SOXD} |DJUSWUOIIAUT "DAOMN DY N

2. Introduction of environmental taxes in the Czech Republic

Following the example of the European Union countries, in the year 2008
there were introduced consumer environmental taxes on coal, electricity and
gas. Their goal was to create pressure on reducing high consumption of fuel
and energy, and thereby positively affect the environment. Environmental
taxes are primarily addressed by Act No. 261/2007 Coll., on Stabilization of
Public Budgets, as amended by Act No. 169/2013 Coll. and further by Act No.
17/2012 Coll., on Customs Administration of the Czech Republic.
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Negative human impact on the environment can be reduced in many
ways. For example, by leading the youth to voluntary modesty, reducing
unnecessary consumption, punishing damage to nature by fees or by sup-
porting environmentally responsible behaviour. Environmental taxes shall
principally affect the gradual replacement of environmentally undesirable
products by those less harmful and finally by products that do not harm the
environment.

Environmental taxes are encoded in the above mentioned law with effect
from 01.01.2008. Here I can note that the law passed does not correspond to
the original proposal of the Committee. The main intention of the legisla-
ture when introducing the environmental taxes was to reduce the taxation
of labour and to move more emphasis on the taxation of consumption, which
means to tax goods and services the production or consumption of which has
negative impacts on the environment or human health.

The environmental tax reform had two main goals:

a) to stimulate economic units to behaviour that will lead to the reduction
of environmental damage and its impact on public health;

b) to reduce the tax burden on labour, i.e. to cut insurance contributions,
income taxes, thus creating conditions for reducing unemployment.

In this context it should be noted that, in accordance with the terms of
membership of the Czech Republic in the European Union, as of 01.01.2008
the Czech Republic had the obligation to impose a tax on electricity, natural
gas and solid fuels®.

5 Council Directive 2003/96/EC of 27 October 2003 restructuring the Community
framework for the taxation of energy products and electricity, in the version amend-
ed by Council Directive 2004/74/EC of 29 April 2004 amending Directive 2003/96/EC
as regards the possibility for certain Member States to apply, in respect of energy
products and electricity, temporary exemptions or reductions in the levels of taxation
and in the version amended by Council Directive 2004/75/EC of 29.4.2004 amending
Directive 2003/96/EC as regards the possibility for Cyprus to apply, in respect of
energy products and electricity, temporary exemptions or reductions in the levels of
taxation.

Council Directive 92/12/EEC of 25 February 1992 on the general arrangements
for products subject to excise duty and on the holding, movement and monitoring of
such products, in the version amended by Council Directive 92/108/EEC of 14 Decem-
ber 1992 amending Directive 92/12/EEC on the general arrangements for products
subject to excise duty and on the holding, movement and monitoring of such products
and amending Directive 92/81/EEC, Council Directive 94/74/EC of 22 December 1994
amending Directive 92/12/EEC on the general arrangements for products subject to
excise duty and on the holding, movement and monitoring of such products, Directive
92/81/EEC on the harmonization of the structures of excise duties on mineral oils and
Directive 92/82/EEC on the approximation of the rates of excise duties on mineral
oils, Council Directive 96/99/EC of 30 December 1996 amending Directive 92/12/EEC
on the general arrangements for products subject to excise duty and on the holding,
movement and monitoring of such products, Council Directive 2000/44/EC of 30 June
2000 amending Directive 92/12/EEC as regards temporary quantitative restrictions
for products subject to excise duties brought into Sweden from other Member States,
Council Directive 2000/47/EC of 20 July 2000 amending Directives 69/169/EEC and
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The above obligation has been incorporated into Act No. 261/2007 Coll.,
on Stabilization of Public Budgets, which resulted in the full transposition
of Council Directive 2003/96/EC of 27 October 2003 restructuring the Com-
munity framework for the taxation of energy products and electricity. This
directive came into force on January 1, 2004. Besides Council Directive
2003/96/EC, it is necessary to mention other European legislation affecting
the energy and environmental taxes. For the newly acceding countries to the
European Union there were adopted transitional arrangements in the form
of two directives amending the Directive 2003/96/EC.

For the Czech Republic especially important is Council Directive
2004/74/EC of 29 April 2004 amending Directive 2003/96/EC as regards the
possibility for certain Member States to apply, in respect of energy products
and electricity, temporary exemptions or reductions in the levels of taxation.

Despite the fact that Council Directive 2003/96/EC (Community frame-
work for the taxation of energy products and electricity) imposed an obliga-
tion on Member States to collect environmental taxes as of January 1, 2004,
based on article 18a (3) newly inserted by Council Directive 2004/74/EC, the
Czech Republic was allowed to apply total or partial exemptions or reduc-
tions in the level of taxation of electricity, solid fuels and natural gas until
1 January 2008.

In economically developed countries, the environmental taxes are an in-
tegral part of revenues of public budgets. From their revenues it is possible
to finance environmental spending at the level of the relevant public budget.
In the Czech Republic, as I have said above, the environmental taxes were
introduced on January 1, 2008. Until then, the concept of environmental tax-
es was Imitated by a relatively large number of exemptions from other kinds
of taxes, in terms of environmentally beneficial effects of certain activities.

From the legislative point of view, the environmental taxes are kind of a
curiosity. Although there are three completely separate laws (nevertheless
very similar to each other), they are all part of a single statute which is Act
No. 261/2007 Coll., on Stabilization of Public Budgets, as amended.

Modern state passes an ever-increasing volume of legislation which is a
cause of a growing complexity of modern society that requires regulation of
new industries, but also of the deepening trends of globalization and Europe-

92/12/EEC as regards temporary quantitative restrictions on beer imports into Fin-
land, Council Regulation (EC) No 807/2003 of 14 April 2003 adapting to Decision
1999/468/EC the provisions relating to committees which assist the Commission in
the exercise of its implementing powers laid down in Council instruments adopted
in accordance with the consultation procedure (unanimity), and Council Directive
2004/106/EC of 16 November 2004 amending Directives 77/799/EEC concerning mu-
tual assistance by the competent authorities of the Member States in the field
of direct taxation, certain excise duties and taxation of insurance premiums and
92/12/EEC on the general arrangements for products subject to excise duty and on
the holding, movement and monitoring of such products.
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anization of laws®. On the other hand, it is obvious that while the legislation
should be mandatory for all the subjects to which it is addressed, it does not
affect the lives of all subjects in the same manner. The Czech constitutional
system 1is built upon the idea that legal life shall by regulated primarily by
laws (in the form of statutes) which take precedence over the regulations of
lower grade. However, even the laws formally having equal legal force do
vary in their factual impacts, some are of marginal significance, others affect
the whole society fundamentally.

The laws that affect the whole society are undoubtedly tax laws. From
a legal perspective, taxes are a payment obligation imposed by the state to
raise revenues for a public budget with the aim to cover the needs of the soci-
ety as a whole, but without providing an equivalent consideration to taxable
entities. This feature of taxes is referred to as non-reimbursement. Unlike
taxes, payments called fees are paid as a partial reimbursement of costs as-
sociated with the activities of the state authorities or with an authorization
provided to the taxpayer’.

3. Analysis of environmental taxes legislation in the Czech
Republic

Environmental taxes in the Czech Republic include:

— tax on natural gas and some other gases;

— tax on solid fuels;

— tax on electricity.

Tax on natural gas and some other gases:

Subject to tax are gases intended for engine propulsion, heat production
and for other use, e.g. for stationary engines, for machines used on construc-
tion sites and other purposes specified by law. The tax applies to natural gas
and some other gases listed under nomenclature codes (CN) 2711 11, 2711
21, 2711 29 and 2705.

The taxpayer is an entity supplying gas to the final consumer on the
territory of the Czech Republic. The supplier obtains untaxed gas for resale,
the obligation to declare and pay the tax is imposed upon him on the date of
delivery to the final consumer. The taxpayer is the supplier that delivered
gas to the final consumer on the tax territory, the operator of distribution
system®, the operator of transmission system® and the operator of an under-
ground gas storage!’, a natural or legal person who used the gas taxed at a

6 Gerloch A., Kysela J. (eds). Tvorba prava v Ceské republice po vstupu do Evrop-
ské unie. Praha : ASPI, 2007.

" Bakes M., Karfikovda M., Kotab P., Markovd H. a kol. Finan¢ni pravo. 6. upravené
vydani, Praha : C. H. Beck, 2012, 549 pp., p. 154

8 Art. 2 (2) b) point 19 of Act No. 458/2000 Coll., on business conditions and public
administration in the energy sectors and on amendment to other laws (the “Energy
Act”), as amended.

9 Ibid point 21.

10 Tbid point 20.
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lower rate of tax for the purpose which corresponds to a higher tax rate, a
natural or legal person who used gas exempt from tax for other purposes
than those to which the exemption applies or a natural or legal person who
consumed the untaxed gas, with the exception of gas exempt from tax.

Tax base is the amount of gas in MWh gross calorific value.

Tax rates are fixed per unit of quantity, differentiated according to the
way of using the gas and comply with the requirements of Council Directive
2003/96/EC. Tax rates are for example specified as follows: 264.80 CZK/MWh
gross calorific value for gas listed under the codes of the nomenclature 2711 29
and 2705, which is subject to tax. If MWh gross calorific value cannot be
determined, the gross calorific value shall have the value of 15 MWh per ton
of gas.

Tax calculation: the amount of tax is calculated by multiplying the tax
base by the tax rate.

Exemptions from tax: exempt from tax is the gas intended for use, of-
fered for sale or used for the production of heat in households and in resi-
dential boiler rooms listed under the codes of the nomenclature 2711 11 and
2711 21, for production of electricity, for the combined production of electric-
ity and heat in generators at a minimum amount of efficiency provided by
special legislation, when heat is produced from the combined production of
electricity and heat is supplied to households. Exempt from tax is also gas
intended for use, offered for sale or used as fuel for sailing on the waters in
the tax territory, this exemption does not apply to gas used as fuel for private
pleasure craft as defined in the Act on Excise Taxes!!, in metallurgical pro-
cesses, for mineralogical procedures or for any other purpose than for engine
propulsion or for production of heat, even when such use produces process
(technological) heat.

Tax on solid fuels

Subject to tax on solid fuels are solid fuels, i.e. coal, briquettes, brown
coal, coke, tar, pitch, peat etc. These solid fuels are subject to tax when in-
tended or offered for sale or used for heat production.

The taxpayer is primarily every entity that supplied the solid fuel to the
final consumer. The bearer of the economic impact of the tax is then the final
consumer. The supplier has the obligation to pay the tax no later than on the
day when he has the obligation to submit a tax return. The taxpayer’s obli-
gation to declare and pay the tax is generally linked to the date of delivery
of solid fuels to the final consumer. The date of delivery is considered to be
the first day on which the purchaser can dispose of solid fuels as the owner.
The taxpayer is also a natural or legal person who used solid fuels exempt
from tax for other than its intended purpose or a natural or legal person who
consumed untaxed solid fuels with the exception of solid fuels exempt from
tax. The taxpayer has the obligation to submit a tax return to tax adminis-
tration no later than on the day of the obligation to declare and pay the tax.

11 Act No. 353/2003 Coll., on Excise Taxes, as amended.
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The supplier with no obligation to declare and pay the tax has the status of
the taxpayer without the obligation to register.

Tax base is the amount of solid fuels determined in GdJ gross calorific val-
ue in the original sample. Gross calorific value in the original sample shall
be measured by an accredited test laboratory and the result of the meas-
urement must not be older than one year. It is a multiplied energy unit of
Joule — Gigajoule, which is 1,000,000,000 Joules. It is required to determine
the gross calorific value based on the fuel sample. In case the gross calorific
value cannot be determined this way, it shall have the value of 33 GdJ per ton
of solid fuels. The accredited test laboratory needs to have the authorization
granted by the national accreditation body in order to be qualified to carry
out tests or sampling defined in the Certificate of Accreditation according to
CSN EN ISO 17025 (Czech technical standard).

The tax rate is CZK 8.50/GdJ gross calorific value in the original
sample.

Tax calculation: the amount of tax is calculated by multiplying the tax
base by the tax rate.

Exemptions from tax: Exempt from tax are solid fuels intended for use,
offered for sale or used for the production of electricity, for the combined
production of electricity and heat in generators at a minimum amount of
efficiency provided by special legislation, when heat is produced from the
combined production of electricity and heat is supplied to households. Ex-
empt from tax are also solid fuels intended for use, offered for sale or used
as motor fuel or heating fuel for sailing on the waters in the tax territory,
this exemption does not apply to gas used as fuel for private pleasure craft
as defined in the Act on Excise Taxes, in chemical reduction processes in
blast furnaces, metallurgical processes, for mineralogical procedures, for
the production of coke or for any other purpose than for engine propulsion
or for production of heat, even when such use produces process (technologi-
cal) heat or for technological purposes in the company which produced these
solid fuels.

Exempt from tax are also solid fuels up to a technically justifiable max-
imum of real losses during transportation and storage. The tax administra-
tion is entitled to assess whether the losses incurred correspond to the na-
ture of the activities of the taxpayer and to assess the usual amount of losses
of other taxpayers in the same or similar activity and accordingly adjust the
tax base taking into account the detected difference.

Tax on electricity

The tax on electricity is the most complex energy (environmental) tax.
The reason is that, in addition to the exemptions in the field of production,
there are also exemptions at the consumption side.

Subject to tax is electricity listed under nomenclature code 2716. Elec-
tricity is probably the least problematic out of all materials subject to envi-
ronmental taxes for its good measurability.
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The taxpayer is the supplier that delivered electricity to the final con-
sumer on the tax territory, the operator of distribution system!'? and the op-
erator of transmission system', a natural or legal person who used electric-
ity exempt from tax according to Art. 8 (2) for other purposes than those
to which the exemption applies or a natural or legal person who consumed
untaxed electricity, with the exception of electricity exempt from tax.

Tax base is the amount of electricity in MWh.

The tax rate is CZK 28.3/MWh.

Tax calculation: the amount of tax is calculated by multiplying the tax
base by the tax rate.

Exemptions from tax: Exempt from the tax on electricity is for instance
environmentally friendly electricity produced at supply points under the En-
ergy Act under the condition that it is at the same time consumed at these
supply points and the installed capacity of electricity generating plants un-
der the Energy Act does not exceed 30 kW Exempt is also electricity produced
in vehicles in which it is consumed, produced from taxed products that are
subject to tax on natural gas, tax on solid fuels or excise tax, in facilities with
an electrical output of up to 2 MW, if such electricity is consumed directly or
is supplied via a line through which such electricity is supplied exclusively.

4. Common principles of tax on natural gas and some other gases,
tax on solid fuels and tax on electricity

As I have already stated above, legislation on the three described taxes
in the Czech legal system is quite unique because there are three taxes en-
coded in a single statute which itself does not apply only to tax matters. All
three recently adopted taxes have the same structure and content, certain
provisions are the same.

Tax administration is carried out by the customs authorities which
also issue two types of licences. One of them is authorization to acquire en-
ergy products exempt from tax which is granted by a decision based on a
petition filed with the customs authorities. The same is the case of authori-
zation to acquire tax-free energy products. No natural or legal person with-
out holding the respective authorization is entitled to be supplied tax-free
energy products or products exempt from tax. The territorial jurisdiction of
the various customs offices is provided by Act No. 17/2012 Coll., on Customs
Administration of the Czech Republic, as amended.

Tax period and registration. The tax period is a calendar month. The
taxpayer has the obligation to file a motion for tax registration with the cus-
toms office no later than on the day when he has the obligation to declare and
pay the tax. Taxpayers are required to submit a tax return and to pay the tax
by the 25th day after the end of the tax period in which this obligation arose,
while at the same time the tax is also due.

12 Art. 2 (2) b) point 20 of Act No. 458/2000 Coll., on business conditions and public
administration in the energy sectors and on amendment to other laws (the "Energy
Act"), as amended.

13 Tbid point 21.
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A tax document (invoice) or a document on the purchase is to be issued
within 15 days from the delivery of the products that are subject to environ-
mental tax.

In case the previous paragraph implies a certain resemblance to Act No.
235/2004 Coll., on Value Added Tax, as amended, it is necessary to point out
a fundamental difference. Unlike value added tax, the environmental taxes
imply the payment obligation on output, but there cannot be claimed any
input deduction (obviously when not taking into account the different modes
of tax refunds to persons enjoying privileges and immunities, i.e. diplomatic
representatives, which is an exception rather than a general rule). Relation
to the value added tax is best illustrated by the amended provision 36 (3)
point. ¢) of Act on Value Added Tax, according to which environmental taxes
are included in the tax base of the value added tax, which means that on
output value added tax is paid from them.

The respective environmental tax is in the chain from the producer, via
potential suppliers to final consumers and is paid only once (with the excep-
tion of gas consumption if there was applied tax rate lower than the tax rate
provided for the intended use). As already mentioned, subject to environ-
mental taxes is the supply and consumption of fuels and energy. If a produc-
er or supplier supply a raw material which is subject to an environmental
tax but it has not been taxed by an environmental tax, several options arise:

a) environmental tax does not apply in cases where the supply of raw
materials can be realized without tax;

b) delivery is not burdened by an environmental tax if the delivery is ex-
empt from environmental tax;

c¢) delivery is burdened by an environmental tax.

However, in general terms, it is necessary to distinguish the following
cases:

a) exemption of consumption is provided by law itself and does not require
any document to be submitted;

B) an authorization must be submitted in order to prove the delivery is
without tax or is a delivery exempt from tax or that consumption is exempt
from tax; in case of delivery, the customer has the obligation to submit the
relevant authorization to the supplier (producer).

The authorization (both for delivery without tax and for delivery exempt
from tax) is to be granted by the competent customs administration office
under the conditions provided by law. In case of delivery, the relevant
authorization must be in hands of the customer, i.e. the entity purchasing
the environmental tax-free raw material. The website of the customs
administration lists those who have been allowed to buy tax-free, materials
or who have been granted an exemption.

Sanctions are fixed absolutely identically for all three taxes. First, the
law provides for a definition of the constituent elements of administrative
offenses for which there is a fine of up to CZK 100,000 and for some wrong-
doings up to CZK 200,000. An administrative offense can be committed by
a legal person or an individual entrepreneur. Correspondingly, the law stip-
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ulates that the revenue from fines shall be the income of the state budget.
In addition, the law provides that a legal person shall not be liable for an
administrative offense if it proves that it made every effort that could be
required to prevent the breach of the legal obligation. When determining the
amount of a fine for a legal person the gravity of the administrative offense,
must be taken into account especially the manner of its commission and its
consequences and the circumstances under which it was committed. Liabili-
ty of the legal person for an administrative offense shall expire if the admin-
istrative authority did not initiate proceedings within 1 year from the day it
learned of it, but not later than 5 years from the day on which it was commit-
ted. The proceedings in the first instance are held by the administrative body
which is the tax authority, i.e. the customs authorities of the Czech Republic.

A tax document (invoice) and document on the purchase have
identical provisions for all three environmental taxes. Upon delivery (of gas,
solid fuels and electricity) to the final consumer, the supplier has to issue a
tax document (invoice). Upon delivery of electricity without tax to an elec-
tricity trader, the supplier has to issue a document on the purchase. A tax
document (invoice) must be issued by the supplier within 15 days from the
delivery (of gas, solid fuels and electricity) to the final consumer.

Other identical provisions can be found in all provisions on the three
environmental taxes. Another example can be mentioned: Tax return and
payment of tax. Taxpayers who have the obligation to declare and pay the
tax are required to submit a tax return and to pay the tax by the 25th day
after the end of the tax period in which this obligation arose. An additional
tax return for a lower tax liability must be submitted within 6 months from
the deadline for filing a tax return for the tax period to which the additional
tax return relates. This deadline may not be extended and no return to the
previous state is permitted.

Environmental taxes have the same principles relating to their construc-
tion and method of their collection by the tax administration. By their very
nature they are indirect taxes collected by the taxpayers, however paid by
the final consumers who bear the economic burden, in which their ecological
effect can be seen.

6. Ecological fee

A fee, which is sometimes incorrectly called “ecological tax”, is paid upon
registration (or re-registration) of a motor vehicle.

Many new laws passed in late August 2009 a bit overshadowed the amend-
ment No. 297/2009 Coll. to Act No. 185/2001 Coll., on Waste and Amending
Certain Other Acts, as amended, which entered into force on September 19,
2009. Substantial part of the amendment was formed by the obligations im-
posed on producers, distributors, last dealers and operators of battery and
accumulator systems and processors of batteries or accumulators that have
become waste. Further, provision 37e has also been modified, newly bearing
the title “Fees to support the collection, processing, use and disposal of se-
lected car wrecks”.
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An applicant for a registration of the selected vehicle (categories M1 and
N1) in the motor vehicle registry pursuant to provisions of another law is
obliged to pay a fee to support the collection, processing, use and disposal of
selected car wrecks. The fee is to be paid upon the first registration of the
selected vehicle in the category M1 and N1 in the Czech Republic. If the vehi-
cle is already registered in the Czech Republic, payment is to be made at the
first re-registration of the vehicle. Exempt from the fee are applicants with
severe physical disabilities who are holders of ZTP or ZTP-P cards, as well as
applicants for whom a re-registration is a result of division and liquidation
of the succession or of the termination of marital property.

The fee is determined according to limit values for exhaust emissions
in accordance with the legislation of the European Union in the amount
of CZK 3,000 to CZK 10,000. The fee does not apply to vehicles that comply
with the minimum emission limit values EURO 3 and in the case of historic
vehicles and vehicles registered in the register of road vehicles with a valid
certificate on recognition for a testing road vehicle with historical authentic-
ity pursuant to provisions of another law'.

The relevant performance degree of the emission levels is for the pur-
pose of determining the fee proven by the entry in the vehicle registration
certificate. Unless the vehicle registration certificate has such entry, the fee
amounts to CZK 10,000. The revenue from fees is the income of the State
Environmental Fund of the Czech Republic. The revenue from fees is trans-
ferred by the competent municipal authority with extended powers on the
last day of the following calendar month from the day of their collection to
the State Environmental Fund of the Czech Republic.

Conclusion

In 2008, there were introduced three energy (environmental) taxes as the
first stage of the ecological tax reform. No taxation of motor vehicles has been
implemented — this should be the next step.

Based on the acquired information so far about the administration of
the three energy (environmental) taxes, the customs authorities performed
well after their introduction into the Czech legal system. An analysis of costs
related to the collection of these taxes by the taxpayers has proven that the
energy (environmental) taxes bring low costs related to their collection.

4 Act No. 56/2001 Sb., on Conditions for Operating Vehicles on Roads.
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NPUPOJOOXPAHUTEJIBHBIE (SKOJIOTHYECKHUE) HAJIOT'H
BJINTOBCKOU PECIIYBJINKE

ENVIRONMENTAL PROTECTION (ECOLOGICAL) TAXES
IN THE REPUBLIC OF LITHUANIA

B. Cynasuuroc
IOKTOP COIMaJIbHBIX HayK (IIpaBo), mpodeccop
pyxoBomuTe b MHCeTHTYTA IIyOJIMYHBIX (PMHAHCOB 1 HAJIONOBOIO IIpaBa

Bunvnioccerkuti ynusepcumem (JIlumoscrkas Pecnybnuka)

Ha ocnosanuu ananusza deticmeyiowe2o 3axonodamenvemea JIumos-
croil Pecnybnuxku 6 cmamve paccmampusaemcs 80npoc 0 NPupooo-
OXPAHUMETIBHbIX HAJI02AX KAK COCMABHOL YACMU IKOHOMUUECKO20
MEXAHUSMA 0XPAHbL OKPYdHcaiowell cpedbl 1 00uLeti cucmemovl HaI0208
2ocydapemaea. AHQAU3UDYeMCs He MOJIbKO CAMA CUCMeMA RPUDPOOOOXDA-
HUMEJIbHbIX HAJI0208, HO MAKMCe U UX 8030elicmaue Ha X03ALUCMEEHHYIO
0eamesibHOCMb HAJIO20NJIAMENIbULUKOS C LeIbI0 e IKOJI02USALLULL.

On the basis of the analysis of the current legslation of the republic of
Lithuania the question of ecological taxes as the part of the economic
mechanism of environmental protection and as the part of State tax
system is considered in the article. Not only the system of ecological taxes
but also the influence of such taxes on the economical activities of the
taxpayers are analysed.

ITocste Boccranormenus Hesapucumoctu JIutosekoit Peciy0Oisrmku ¢ 11€71610
JIOCTUKEHUS COYETAHNS MHTEPECOB TOCYIaPCTBA M CYyOBEKTOB X03SIMCTBA C O/I-
HOM CTOPOHBI U IIyOJIMYHOTO MHTEPECA OXPAHBI OKPYIKAIOIIEH CPeIbl C IPYyroi
B CTpaHe HAYAJIOCH CO3JaHWEe IPEeIyCMOTPEeHHOTO cT. 28 3akoHa 00 oxpaHe
OKPYIKAWIIel Cpeabl! 9KOHOMHYECKOTO MEeXaHU3Ma OXPAHBI OKPYIKAIIEH
cpenst. OcHOBHASA I1€JTh TAKOTO MeXaHW3Ma — pa3paboTaTh M OCYIIECTBUTH
9KOHOMHYECKHE PHIYATH 110 PAITHOHAHFHOMY PEryJIMPOBAHUIO IPOIECCOB UC-
TIOJIb30BAHUS TPUPOTHBIX PECYPCOB M OXPAHBI OKPYIKAIOMIEH Cpe b2,

Corstacao 4. 1. cr. 30 3axoHa 00 oxpaHe OKpY:KAIOIIEH Cpeabl Mepo-
MPUATHS IO OXPaHe OKPYIKAIONIEH cpeasl (PUHAHCUPYIOTCS 32 CUYEeT CPEJNICTB
OJIE30BATeJIeHl IIPUPOIHBIX PECYPCOB, TOCYIApPCTBA W CaMOYIIPABICHUM.
CurenoBaTesIbHO, OCHOBHBIM MCTOYHUKOM (DMHAHCHPOBAHUS OXPAHBI OKPYIKA-
OIe#l CpeIpl IO 3aKOHY SIBJISIOTCS CPEJICTBA, IIOJIyIeHHBIE OT ITPUPO/IOIIOJb-
3oBaresiell B popMe OTpeesIeHHBIX HAJOTOB U NPYTuX miaaTesxeit. MmeHmo
TIO9TOMY BaYKHON COCTABHOM YACTHI0 9KOHOMHUYECKOTO MEXaHW3Ma OXPaHBI
OKPYIRAIONIEN CPeITBl CTAH IPUPOTO0XPAHUTEIHHBIE (9KOJIOTUIECKIE) HAJIO-
U, IpesKie BCero, HaJIOT 3a 3arpsi3HeHUe OKPY:KAIOIIel Cpebl U HAJOTH 34

! Cm.: Perucrp mpaBoBeIx akTos, 1. k. 0921010ISTA00I-2223.
2 Cm.: Marcijonas A., Sudavicius B. Ekologiné teisé. Vilnius, 1996. P. 237.
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HICIIOJIb30BAHME I'OCYIaPCTBEHHBIX IIPHUPOIHBIX PECYPCOB, MPEIyCMOTPEHHBIE
B 4. 1 cT. 28 3akoHa 00 oxpaHe okpyskarorieil cpensr®. Tak Kak 0CHOBHOI 1re-
JIBIO 9TUX HAJIOTOB SIBJISIETCS HE TOJIBKO U He CTOJIBKO cOOp JI0XOJ0B B Ka3HY
rocyJIapcTBa, HO W PAIlMOHAIM3AIINS IIPUPOIOIOIb30BAHUA 1 obecrieveHmne
OXPAaHBI OKPYHKAIOIIEH Cpeabl, B UX aJIMUHUCTPUPOBAHuy Hapsay ¢ ['ocymap-
CTBEHHOM HAJIOTOBOM MHCIIEKIel mpu MwuHMcTepcTBe (DUHAHCOB AKTHUBHOE
yuyacrue mpuHuMaeT U MUHHCTEPCTBO OKPYIKAIIIEH cpeabl (YIIOJIHOMOYEH-
Has e uHcrurynusd). CorsacHo mpeanucanmsam 4. 1 cr. 16 3akoHa o HaAJIO-
roBoM agmMuHucTpupoBauun «IlepeunciienHbie B IIyHKTax 6, 7, 8 1 24 cratbu
13 [...] BaxkoHa Hasmorm agMUHHCTPUPYIOTCS MMUHHCTEPCTBOM OKPY:KAIOIIEH
Cpenbl WK YIIOJHOMOYEHHBIM UM OPTaHOM, OJHAKO JIMIIb B YACTH, IIOPYYIEH-
HOM B COOTBETCTBHHU C 3aKOHOM O HAJIOraX 3a IrOCYAapCTBEHHBIE ITPUPOIHEIE
pecypcel, 3aKOHOM 0 HaJIOre 3a 3arpsi3HEeHUe OKPYIKAIIIed cpebl, 3aK0OHOM
0 HedTerasoBbIx pecypcax? m 3axonom u jecax. IIpoBepka mpaBUIBHOCTH HC-
YUCJICHUS, JTeKJIAPUPOBAHUS U YILIATH YKA3AHHBIX B IIyHKTaxX 6 u 8 craTbu
13 [...] 3akoHa HAJIOIOB OCYIIECTBJISETCS, 4 TAKIKE KOHCYJIBTAIIUHU II0 BOIIPO-
caM YILIaTHl 9TUX HAJIOIOB IIPEIOCTABJIAIOTCS TOJbKO MUHUCTEPCTBOM OKpY-
SKAIOIIEH CpeIbl UJIK YIIOJTHOMOYEHHBIM UM OPTaHOM.

1. Cucrema npupog00XpPaHUTEILHBIX HAJIOTOB
JIntoeckoii Pecniyosiuku

1.1. Hanoeu 3a ucnoniv308amnue npupooHbLX Pecypcos

K mammoit kaTeropuu mpupoI00XpaHUTEIHHBIX HAJIOTOB COTJIACHO HAJIOrO-
BOMY 3aKOHOATEJIECTBY OTHOCSTCS TP CAMOCTOSTEILHBIX HajIora. Jto 1) Ha-
JIOT HAa TOCYIapCTBEHHBIE IIPUPOIHBIE PECYPCHI; 2) HAJIOT Ha YIJIEBOIOPOIHEIE
pecypcel U 3) OTYHMCJIEHUS OT JI0XOMI0B B COOTBETCTBHUU ¢ 3aKOHOM JIMTOBCKOIM
Pecnybmukm o stecax. Tak kak B3bIMaHME 3TUX HAJIOTOB CBS3AHO C IIPUPOIHEBI-
MU pecypcaMy W UX HCIIOJIb30BAHUEM, BCEX MX MOYKHO 000OIIUTEIbHO HA3I-
BaTh HAJIOTAMU 34 WCII0JIb30BAHIE IIPUPOJHBIX PECYPCOB.

Hasor ma rocymapcTBeHHBIE IIPHPOIHBIE PECYPCHI CTAJI B3BIMATHCS C
1 mrosa 1991 r. Ha ocHoBaumu 3akoHa oT 21 mapra 1991 r. «O Hamorax Ha
rocyIapCTBEHHEBIC IIPUPOIHEIC PECYPCH’ C IIeJIbI0 YCUJIMTL OTBETCTBEHHOCTD
IIPHUPOIOII0Ib30BaTEIeH 3a a(ppeKTUBHOE U OeperkHOe UCIT0JIb30BAHMUE ITPEI0-
CTaBJIEHHOTO UM B II0JIb30BAHKE HAIIMOHAJIBHOr0 00raTCTBAa, 4 TAKKe KOMITeH-
CHPOBATH PACXOIbI TOCYIaPCTBA, CBA3AHHBIE C MCCJIIOBAHNEM, BOCCTAHOBJIE-
HUEM U COXpaHeHWEeM IIPUPOIHBIX PECYPCOB CTPAHBI. 3aKOHOM OT 7 OKTSIOPS

3 HecmoTps HaA TO YTO TAKWe HAJIOTH CYIIECTBEHHO OTJIMYAIOTCA OT «TPAaJUITAOH-
HBIX» HAJIOTOB, TAKUX KAK HAJIOT Ha MPUOBLIb WUJIN TIOJ0X0HEBIM HAJIOT, COTJIACHO JTOK-
TpUHE HAJIOTOBOTO IpaBa JIMTBBI OHU BXOJSAT B COCTAB €IWUHOM CUCTEMBI HAJIOTOB U
AIMUHHUCTPUPYIOTCS HA OCHOBAHUM HOPM 3aKOHA O HAJIOTOBOM aJIMUHUCTPUPOBAHUN
(Perucrp npaBoBbix akToB, 1. k. 0921010ISTA00I-2944).

4 C 2014 r. Hasor Ha Hed)Tera3oBbIe PECYPCHI IIePeNMEHOBAH Ha HAJIOT Ha YIrJIeBo-
JIOPOJTHBIE PECYPCHL.

5 Cm.: Perucrp mpaBoBeix akToB, 1. k. 0911010ISTAO00I-1163.
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1992 r. «O HaJore 3a HedTerasoBble pecypchbm’ ObLII BBEIEH HAJIOT Ha HedTe-
ra3oBble PECYpPCHI, IIOIIOJHUBIINI OOIILYI0 CHCTEMY 9KOJIOTHUYECKUX HAaJIOTOB.
Crenyer mMeThb B BHUIY, YTO 9TOT HAJIOr OBLI IIEPEMMEHOBAH Ha HAJIOT Ha
yrireBogopoaHbie pecypcebl 3akorom Ne XII-1381 ot 4 mexabpst 2014 r.”

Bsrimanue HaI0rOB 3a MCIIOJIB30BaHME MPUPOIHBIX PECYPCOB 0OOCHOBHI-
BAeTCS Te€M, UTO IPUPOIHBIE PECYPCHI ABISIOTCSI HAIMOHAJIBHBIM 00TaTCTBOM
JIuTBeI, a Hegpa 3eMJiHu, KpoMe TOr0, M 00BEKTHl UCKJIIOUUTEIFHOM TocyIap-
CTBEHHOM cobcTBeHHOCTH®. Besrencrsue aToro rocy1apcrso, Oyayun coOCTBEH-
HUKOM IIPHPOIHBIX PECYPCOB, 00JaaeT IPaBOM Ha IIOJIYYEHHE TOXOIOB OT
HCITOJIb30BAHUS CBOET'0 MMYIIIECTBA, COOTBETCTBYIOIINE €ro IIeHe.

Crenyer uMerh B BHIY, YTO BO BpeMs MPUHATHSA 3axoHa oT 21 mapra
1991 r. ObLJIa yUTeHA JIUIIE OHA OIEHOYHAS YaCTh IIPUPOIHBIX PECYPCOB KaK
00BbeKTa HAJIOT000JI0MKEHMS — PACXOIbI TOCYIapCcTBa HA pa3BeIKy, UCCIeI0BAa-
HYe W YCBOGHME IIPHUPOIHBIX pecypcoB. [loaToMy mo mHMIIMATHBE TOrIAIITHIX
JlemapraMmenTa 1o oxpaHe IIpupoabl, MUHHCTEPCTBA 9KOHOMHUKH 1 Y IIpaBJIe-
HuA reosorun 26 HosOpa 1992 r. [IpaBuTerbeTBO IPHHSIIO IIOCTAHOBJICHHIE
No 903 «O masorax Ha rocyIapCTBEHHBIE IIPHUPOSHBIE PEeCcypch»’, B KOTOPOM
IPHUPOIHBIE PECYPCHI TOCYIapCTBa MOJIYYNIN OIEHKY KaK HAIIMOHAJIbHOE 00-
raTCTBO C YYeTOM HX KAYECTBEHHBIX XapPaKTEePHUCTUK, IIPHUPOTHBIX YCJIOBUII,
T. €. C yY€TOM PeaJIbHOM IIeHbI TAKUX PECypPCoB.

O0BEKTOM HAJIOTOB 34 HCII0JIb30BAHUE I'OCYIapCTBEHHBIX IIPUPOIHEIX Pe-
CYPCOB B IIeJIOM SIBJISIOTCS T'OCYJApCTBEHHBIE IIPHPOIHBIE PECypPChl, B yCTa-
HOBJIEHHOM 3aKOHOIATEJIbCTBOM IIOPSIAKE IepelaHHble Ha II0JIb30BAHUE
OPUINYECKUM U (PU3UIECKUM JIAIIAM — II0JIE3HbIE MCKOIIaeMbIe, BOJIA W CTPO-
UTEJILHBIA IPYHT, OXOTHHUYBH skUBOTHEIE!?. Clemyer oTMETUTDb, YTO 3aKOH
YCTAHABIMBAET MCUEPIILIBAIINN IIepeueHb 00beKTOB HAJIOTa, II09TOMY I'O-
CyIapCTBeHHbIE IIPUPOIHBIE PECYPCHl, He YKa3aHHbIe B 3aKOHEe KaK 00BEeKT
HAJIOr000JIOKEHUs, JTN00 IIPUPOJHBIE PECYypPChI, MCIIOJIb3yeMble B IIEJIAX, He
IPeayCMOTPEHHBIX 3aKOHOM, HAJIOroobJosxeHuno He moaiesxar'!. Tak, Ha-
JIOTOOOJIOYKEHUIO He TOJJIeKUT B OBITOBBIX IIEJIAX HCIIOJIb3yeMas IPyHTOBAs
BO/Ia, B YUPEIKIEHUIX 3IPABOOXPAHEHHs HUCIOJIb3yeMas MUHepaabHasa Boa
M T. II.

IlnaTenbuirkamMu HAJIOTOB 3a MCIOJIb30BAHUE TOCYIaPCTBEHHBIX ITPUPO/I-
HBIX PECYPCOB SBJIAIOTCSA OPUINYECKHE W (PU3WUYECKHEe JINIA, IIOJIyJIHBIIHE
paspelenne Ha JOOBUyY (MCIOIB30BAHNE) OMIpeqeIeHHBIX TOCYIapCTBEHHBIX
HPUPOIHEIX pecypcoB. Ecmu mo0brda (MCIoIb30BaAHME) IIPUPOSHBIX PECYPCOB
OJIIESKUT JUMUTUPOBAHUIO, II0 OTHOIITEHHWIO K HAJIOTOILJIATEIBIITUKY JOJI3KHBI

6 Cm.: Perucrp mpasoBeix akros, 1. k. 0921010ISTA00I-2944.

" Cwm.: Peructp mipaBoBBIX aKTOB, 1. k. 2014-19666.

8 Cm.: Marcijonas A., Sudavicius B. Mokes¢iy teisé. Vilnius, 2003. P. 178.

9 Cm.: Perucrp mpaBoBbIx akToB, 1. k. 0941100NUTA00000195.

10 00BpeKT HaJIOra Ha PeCcypcChl YyIiIeBOIOPOI0B — 9TO JOOBIBA€MBIE HA TEPPUTOPHUU
JluTBe! 1 B npuHamIesxkaiei JIutse skoHoMruyecKoi 3oue B basrruiickom Mmope Tpagu-
muoHHble (Hed)Th, MPUPOTHEIN Ta3) U HETPAIUITMOHHEBIE (CJIAHIIEBHINA I'a3) yIriIeBoI0-
POJTHBIE PECYPCHI.

11 Cm.: Medeliene A., Sudavicius B. Mokesciy teisé. Vilnius, 2011. P. 417.
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OBITH YCTAHOBJIEHBI JIMMHUTHI UX H00bUM (Mcioib3oBaHus). CiemoBarTelibHO,
OT YILJIATHI HAJIOTa OCBOOOYKIEHBI JTUIIA (II0JIH30BATEJIN U COOCTBEHHUKHN 3€M-
JI), KOTOPBIe B JIMYHBIX I1€JISIX MCIOJIB3YIOT HA UM IIPUHAJIEKAIINX yIaCT-
Kax JOOBIBAE€MbIE PECYPChI CTPOUTEILHBIX MATEPUAJIOB 1 BOJIY.

Haustor Ha rocymapcTBeHHBIE IPUPOIHBIE PECYPCHI UCUUCIIAETCS II0 yCTa-
HOBJIEHHBIM B 3aKOHE TBEPIBIM CTABKAM, BBIPAKEHHBIM B (PUKCHPOBAHHOM
pasMepe HaJIora Ha €IUHUILY HaAJIOT000JI0KEeHUS, BRIPAKEHHYIO JIU00 B equ-
HUIIAX U3MEPEHUs Macchl (M?, KI' JIJIsI PECYPCOB II0JIE3HBIX MCKOIIAeMBIX, BOIHI,
CTPOUTEIBHBIX MATEPHUAJIOB), JIN00 B BHUAE OXOTHHYBMX eIWHUIL (Ta) IJIs Ha-
JIora Ha OXOTHHYBX KUBOTHEIX. CTaBKa HAJIOra Ha yrJIeBOIOPOIHEIE PECYPCH
3aBHUCHUT OT TOTO, 34 CYET YbUX CPEACTB (B KAKOM IIPOIIEHTHOM pa3Mepe) — rocy-
JlapCTBa WJIN IIPUPOIOIO0Ib30BATEIA — OBLIN OILJIAYeHBI PACX0/IbI HA PA3BEIKY
U HCCJIeIOBaAHUE yIaCTKA JOOBIYN.

K mamoram 3a ucrionb3oBaHre IPUPOIHBIX PECYPCOB MOYKHO IIPUYKCIIUTD
¥ OTYMCJIEHUS OT HPHOBLIM B COOTBETCTBHHM ¢ 3axkoHOM o Jjecax'?. CorsiacHo
4. 2 cr. 7 3aKoHA 0 Jiecax BCe BJIAJEJIBITEI Jieca 00S3aHbI 1eJ1aTh OTYUCIEHUS
B OrojIsKeT rocyapcTBa B padMepe 5 % (BJIamesIbIlbl TOCYy 1aPCTBEHHBIX JIECOB —
B paamepe 10 %) oT uX JOX0/I0B OT IPOJAKH ChHIPHEBOM JPEBECUHEI U Jieca Ha
KopH©0. OCHOBHBIM OTJIMYHEM OT JIPYTHUX HAJIONOB 34 MCIIOJIb30BAHUE ITPUPO/I-
HBIX PECYPCOB SBJISETCS UX 00BEKT — TAKOBBIM SIBJISIOTCS HE CAMU ITPUPOIHEIE
pecypcsI (J1ec), a JOXOIBI, IT0JIyYaeMble OT UX HCII0JIb30BAHUA.

1.2. Hanoe 3a 3a2pasHerue OKpyxcalou,eti cpeobl

Corstacto 4. 2 cr. 1 3axona or 13 mas 1999 r. «O Hasore 3a 3arpsisHeHe
OKPY:RAIOIIEH cpeabm'® [eib TAKOT0 HaJIora, BBEJIEHHOT0 3aKOHOM OT 2 ampe-
751 1991 1. «O mastore 3a 3arpsi3HeHNE OKPYIKAIIIEH cpeasm ', — mocpeacTBoM
OKOHOMHUYECKHX PBIUATOB IIOOIIPATH CYOBEKTOB XO3SAMCTBA yMEHBINATH 3a-
TpA3HEHHEe OprDRaIOH_IeI‘/JI cpeanl, OCYyIIECTBJIATH IIPEBEHITHUIO OTX0D0B, HE IIPe-
BBIIIATH YCTAHOBJIEHHBIX HOPMATHUBOB BBHIOPOCA 3aTrPA3HSAIONINX BEIIECTB, a
TaK¥Xe HAaKAIlJINBATH CpeaCTBa U3 JaHHOT'O0 HAJIOra OJIA OCYIIIEeCTBJICHUA IIPH-
POIOOXPAHUTEIBHBIX MEPOIIPUATHM.

O0bexTOM HasOTa 3a 3arps3HEHNe OKPYIKAIOIIEeH Cpelbl SIBJISIOTCS BBI-
OpacbIBaeMble B OKPYRAIOIILYIO Cpeny pUanvecKre, XUMUYECKIEe U OMOJIOTHYe-
CKIe 3arpsA3HSIOIINe BellleCTBA, OKA3bIBAIOIINE OTPHUIIATEeILHOE BO3IEHCTBIE
HA OKPYSKAIIIYIO CPey U 3JI0pOBbe, 4 TaKiKe HAJIOroo0araeMble U3Ie/ s U
HaIIOJIHEHHAA WMHU YIIAKOBKA. HaJIOI‘OHJIaTeJIBUJ;I/IRaMI/I JAaHHOI'0O HaJIiora dAB-
JIAIOTCA I0pUAAYEcKre U PU3UUeCcKHe JINIA, B X0/e CBOeH X03ANCTBEHHOM aes-
TEJILHOCTH 3arPA3HSIONINE OKPYRAIOILYIO cCpeay: 1) HaJIor 3a 3arpsa3HeHne 13
CTAITMOHAPHBIX MCTOYHUKOB 3arPA3HEHMs YILIAUUBAIOT JIUIA, KOTOPhIe 00s-
3aHbI MMETH CIICIITNAJIbHOE pa3pellleHre C yCTAaHOBJICHHBIMKX HOpMAaTHBaAMM
BBIOPOCOB 3aTrPA3HAIIINAX BEIEeCTB, 2) HAJIOT 34 3arps3HeHre U3 MOOUIbHBIX
WCTOYHUKOB 3arpdA3HEHUA YINIQYUBAIOT JINILA, 3aTrPASHAIOIINE OKPYKAIOILY IO

12 Cwm.: Perucrp mpaBoBbIxX akToB, 1. k. 0941010ISTA000I-671.
13 Cm.: Perucrp mpaBoBbix akToB, 1. k. 0991010ISTATII-1183.
14 Cm.: Valstybés zinios. 1991, No 11-274.
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cpeny M3 IepeIBUKHBIX MCTOUYHUKOB 3arps3HEHUs, UCIIOJIb3yeMbIX B UX XO-
3IMCTBEHHOM JEeATEeILHOCTH, 3) HAJIOT 34 3arpsa3HeHne OTXOJaMU M3Ie/ NN 1
(mnm) oTxXomaMHu YIIAKOBKH YILIAYMBAIOT MX IIPOU3BOAUTEIH W UMIIOPTEPHI,
4) HaJIOT 3a 3arps3HeHre 0TXO0IaMU, YTUIN3UPYEMbIMHI HA CBAJIKAX, YILJIAUH-
BalOT UX OIEepPaTOPHI.

Haustor 3a 3arpsismenne OKpysKaioiiei cpembl YILIAYMBAETCA II0 CTaBKAM
" Koa(ppuIimeHTaM CTaBOK, YCTAHOBJIEHHBIX B 3aBUCUMOCTH OT BPEIHOCTH 3a-
rpsasusaonmx semects (ux rpymmn). CraBka Hasora 3a 3arpsi3HeHNe U3 CTaIld-
OHAPHBIX MCTOYHHKOB YCTAHABJINBAETCI B (PHUKCHPOBAHHOM CyMMe 3a TOHHY
BBEIOPOIIIEHHEIX 3arPSA3HAIONINX BEIeCTB, CTAaBKA HAJIOra 34 3arps3HeHNe U3
MOOMJIbHBIX MCTOYHUKOB YCTAHABJIMBAETCSI B BHAe (PUKCHPOBAHHOMN CYyMMEI
34 TOHHY HMCII0JIb30BAHHOTO TOILJIMBA (CpeIcTBAM BO3/IYIIIHOIO TPAHCIOPTA — B
BHUIE (PMKCHMPOBAHHON CYMMBI 38 KAMKIBIN IIMKJI B3JIeTa M IIOCALKH), CTABKA
3a 3arpd3HeHNe 0TX0JaMU U3[IeJINU U YIIAKOBKU — B BUJIe TBEPIOI CYMMBI 3a
UX TOHHY.

2. IIpupomooxpaHUTEIbHBINA XapaKTep dKOJOTMYeCKUX HAJIOTOB

VYcraHoBJieHHEe 1 B3BIMAHNE IIPUPOI00XPAHUTEILHBIX HAJIOTOB IIPECIe/y-
€T JIBe OCHOBHEIE IeJIU — TOOIIPeHNe ITPUPOJIONI0IH30BATEJIEN OCYIIECTBIISATh
B CBOEH JIeITeJIbHOCTH IPUPOI00XPAHUTEIHHBIE MEPOIPHUITHS®, C OJHOM CTO-
POHBI, ¥ HAKOILJIEHHE B TOCYJaPCTBEHHBIX (DOHIAX CPEJICTB, HEOOXOIUMBIX JJIS
OCYIIIECTBJIEHUA MEPOIPUATUU IO OXpaHe OKPYRAIOIIEN CpeIbl, — C JPYTOH.

IlepBas 1esb MocTUTAETCS IIyTEM YCTAHOBJIEHUS PsIa HAJIOTOBBIX JIBIOT
JIJISI TeX HaJIOTOILJIATEIBIITUKOB, KOTOPBIE OCYIIECTBIIIIOT MEPOITPUATHS TI0 CO-
KpallleHuIo 3arps3HeHu OKpYyKaoIe cpensl. Tak, pusndeckre u 0pUImIye-
CKHe JIUITA, OCYIIECTBIIAIONINE B CBOEH JeATEIbHOCTA MEPOIPUATUS, YMEHbB-
MIAOIIKE BHIOPOC 3arPsA3HAIIINX BEIeCTB U3 CTAIIMOHAPHBIX HCTOYHUKOB He
MeHee UyeM Ha 5 % OT yCTAHOBJIEHHOI0O MAKCHMAJBHHOIO HOMATHBA, 0CBOOO-
SKIAIOTCS OT YILTATHI HAJIOTA 34 BBIOPOC TeX 3arpsA3HSIONIAX BEIEeCTB, BRIOPOC
KOTOpPBIX OBLI cokparneH Ha 5 %. Takoe ocBoboxkIeHME IeHMCTBYeT He OoJiee
Tpex JIeT OT HavaJjla OCYIIeCTBJIEHUS COOTBETCTBYIONIHUX ITPUPOI00XPAHUTEIb-
HBIX MepornpuaTuii. JlanHasa Jibrora, ogHAKO, He IIPUMEHAETCSI B CIy4yae HC-
MOJIb30BAHUS JJISI OCYIIECTBIIEHUS TAKUX MEPOIIPUATHUHI CPeICTB O0IKeTa, a
TaKKe B CAyYasIX IPUMEHEHUS TAKUX MEPOIIPUATHI C TIeJTHI0 UCII0Ib30BaAHUST
oumoromymBa. OT yIjIaTel HAJIOTa 34 3arpsIsHEHNEe M3 MOOMJIBHBIX NCTOUHUKOB
3arpsI3HEHUsT 0CBOOOMKIATOTCS: 1) JTHIlA, 3arpA3HSIINE OKPYIKAIIYI0 Cpe-
Iy M3 CPeJCTB TPAHCIIOPTA, ¢ YCTAHOBJIEHHBIMHA U JIEUCTBYIOIIUMU CUCTEMAMU
HeNTpaJIn3alluy BBIXJIOITHBIX Ta30B, 2) JINIA, 3arpA3HSIOIINEe OKPY KAOIILYI0
CpeJly M3 UCIOJIb3YEeMBIX B CEJILCKOM XO03SHCTBE CPEJICTB TPAHCIIOPTa, 3) Pu3u-
JecKHe JIUIIA, UCITOJIb3YIOIre COOCTBEHHBIE CPeICTBA TPAHCIIOPTA JJIS MHIH-
BUAYAJIbHOH! JIeATEeIbHOCTH, 4) JIUIIA, 3aTPAIHAIONINE OKPYIKAIOIIYIO Cpeay 13
TPAHCIIOPTHBIX CPEJICTB, UCIIOJIB3YIOIIHUX COOTBETCTBYIOIEE YCTAHOBJIEHHBIM
crapmapraM Omorortneo. HakoHell, IIpousBOAUTE I W UMIIOPTEPHI O0CBOOO-

1> Tagas 11€J1b, OJHAKO, OTCYTCTBYET IIPU YCTAHOBJIEHUH OTYMCJIIEHUN OT JJOXO/I0B B
COOTBETCTBHUU C 3aKOHOM O JIeCax.

“"MIOUDH (8MXD8hMIOLONE) Bil9Haua1MHOdX00TOodund| | "D0IhMapTAY) °q
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SKIAIOTCS OT YILIATHI HAJIOTA 34 3arpsidHEHHEe OKPYKAIOIIEN CpeIbl OTXOIaMU
HM3JeJIUY U YITAKOBKH 34 TO KOJIMYECTBO U3AeJIUA U (AJIK) YIIAKOBKY, KOTOPOe
COOTBETCTBYET BBIIIOJIHEHHOM MMM YacTH ycTaHoBJIeHHOro llpaBuresnbcrBoM
3aJaHuA 110 ImepepadboTke (BTOPUUHOTO UCIOJIb30BAHMA) OTXO0I0B M T. II.

Ciemyer OTMETHTB, YTO B OT[EJILHBIX CJIyYasdX ILJIATEJIBIIUKHN IIPHPOJIO-
OXPaHUTEJBHBIX HAJOTOB O0S3aHBI YILIAYMBATH HAJOTH II0 IOBBIIIEHHBIM
craBraMm. Tak, 4. 2 c¢. 6 3axkoHa 0 HaJIOre Ha TOCYIapPCTBEHHBIE IIPUPOIHBIE
pPecypchl yCTaHABJIHMBAET, YTO IIOBBIIIIEHHAS CTABKa HAJIOTA IIPUMEHSETCA B
ciIyyasix HedeKJapHpOBAHUSA JOOBITOT0 WJIM JeKJIAPUPOBAHUS MEHBIIIEro,
4yeM JOOBITBIN, KOJIMYEeCTBA IIPUPOIHBIX PECYPCOB, a4 TAKKE B cJydae J00bI-
UM IIPUPOIHBIX PECYPCOB, He MMes Ha To paspemrenus. CorsiacHo 4. 3 cr. 9
3axoHa 0 HaAJIOre 3a 3arpsidHEHHEe OKPYKAIOIIEH CpeIbl IIOBHIIIEHHAS CTaB-
Ka HaJiora HPUMEHSIETCS 34 KOJIMYECTBO BHIOPOIIEHHBIX 3arpsA3HSIONINX Be-
I[IECTB, IIPEBBINIAIIee YCTAHOBIEHHbBIE HOPMATHUBEI, 38 CKPBITOE KOJIMYECTBO
BBIOPOIIIEHHBIX 3aTPSASHSIONINX BEIeCTB U (MJIK) UCII0JIb30BAHHOTO TOILIINBA,a
TaKsKe 34 CKPBLITOE KOJMYECTBO HA CBAJIKK BBIBE3EHHBIX HAJIOr000JIaraeMbIX
OTXO[0B, U3EJINA 1 YIAKOBKMN.

IIpupomooxpaHuTe S IbHBIE HAJIOTH, KaK 1 BCE APYTHe HAJOTH, IIPeCcIeayoT
u puckaIbHYI0 Meab. OnHako GprcKagbHASA IEJIb TAKHX HAJIOTOB SIBJISETCS
IeJIeHAIIPABIEHHOM — IOXOIBI, IT0JIyYeHHBIE IT0OCPEJCTBOM TAKUX HAJIOTOB, HA-
PABJIAIOTCS IPEUMYIIECTBEHHO HAa (PUHAHCHPOBAHNE MEPOIIPUITHH 110 0Xpa-
He okpy:xrapomei cpensl. Corstacuo cr. 10 3akoHa o Hajore 3a 3arpsisHeHHe
OKPY’KaIIed cpeabl JOXOMbI OT HAJIOra 3a 3arpsasHeHHe (3a MCKJIIYEeHHEeM
HAJIora 3a 3arpsisHeHre Ha CBAJIKAaX XPaHSIIHUMUCSI OTXOIaMMU) PacIpeIesis-
OTCS MESKJTY OI0PKeTaMU IoCyIapCTBa M CAMOYIIPABJIEHUHN, 3QUUCIISIIOTCS HA
cyera CIIeIMAJbHBIX IPOrPaMM JTaHHBIX OKETOB II0 OXPaHe OKPY KAIIIEeH
Cpeabl ¥ HUCIIOJIB3YIOTCS UCKIIYNTEIFHO Ha (DUHAHCHPOBAHNE MEPOIPUITHHI
o oxXpaHe okpy:kamoIeit cpensr'®. Ha cuer crmermaabHOM IIPOrpaMMEbL II0 0X-
paHe OKPY:KaloIlell cpeabl TOCYIapCTBEHHOr0 OIOiKeTa 3aUUCIIAITCI U JI0-
XOJIBI OT IO IIOBBIIIEHHBIM CTABKAM YILJIAYMBAEMOI'0 HaJIOra 34 3arps3HeHune
okpy:xatomieli cpeabl. CpeacTBa ske 0T HaJIora 3a 3arpsas3HeHre OKPYsKaIoIei
CpeIbl OTXOJaMU, XPAHAIIUMICS Ha CBAJIKAX, [IOCTYIIAI0T B TOCY1aPCTBEHHBII
OI0IPKeT 1 HAIIPaBJIAOTCSI Ha huHaHcupoBauue [IporpaMMer 110 yIrpaBiIeHno
orxogamu. Ilopsmok pacirpemesieHus JOX0I0B OT HAJIOTa Ha FOCyJapCTBEHHBIE
IPUPOIHEBIE PECYPCHI IIpeaycMOoTpeH B ¢T. 11 3akoHa o Hajore Ha rocymap-
CTBEHHBIE IPUPOIHEIE pecypchl. JIoX0oabI 0T JAHHOI0 HAJIoTa TaKsKe paciipee-
JISIIOTCSI MeskIy OI0JsKeTaMU IoCyIapCTBa U CaMOYIPABJICHUMN U UCIIOJIb3YIOT-
¢ HA (pMHAHCHPOBAHWE MEPOIPUATHH, IIPEIyCMOTPEHHBIX B CIIEIIHMAIbHBIX
mporpamMMax II0 OXpaHe OKPYIKaoIIeid cpebl.

16 CpemcTBa TAKUX IIPOTPAMM XPAHATCS OTIEJIBHO OT OCTAJIBHBIX CPEJICTB OIo/KeTa
¥ He MOT'YT OBITH HCIIOJIb30BAHBL B IIeJIAX, He IIPeIyCMOTPEHHBIX B CIIEIIUAIbHBIX 3aK0-
HaxX — B 3aKoHe 0 MIporpamMMe II0 IIOIIepsKKe OXpaHbl OKpyskaroeil cpensl (Perucrp
OpaBOBEIX aKkTOB, 1. k. 1001010ISTAIII-2025) n1 B 3axoHe 0 cIenraIbHOM IIPOrpamMmMe
caMOyIpaBJICHUH 110 IOAEPIKKe OXPAHEI OKpy:katomeii cpeas! (PerucTp mpaBoBbIxX ak-
TOB, 1. k. 1031010ISTA0IX-1607).
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OTYHCIeHUsST OT JOXOI0B B COOTBETCTBUU ¢ 3aKOHOM O JIeCaX IOCTYIAIOT B
OI0[IPKeT rocyIapCTBa M HAIPABJIAIOTCS HA (PUHAHCHUPOBAHME MEPOIIPUSATHMN
[0 YIPABJIEHUIO JIECHOIO X03AMCTBA, IPEIyCMOTPEHHBIX B 4. 2 ¢T. 7 3aKoHa
0 Jlecax, TAKMX KAK MHBEHTAPU3AIUA W yUYEeT JIeCOB, OPTraHU3AINs CUCTEMBbI
IPOTUBOMOKAPHOM OXpaHBI JIECOB, 00pH0a ¢ BpegUTeIsIMHU Jieca U Ip.

Hexroropyo crenmdury mmeer pacipeiesieHne JOXOIO0B OT HaJjora Ha
yrireBogmopoaubie pecypebl. Corsacuo 4. 1 cr. 12 3akoma o Hajiore Ha yrie-
BoztopoaEbIe pecypcsl 90 % ITOXOM0B 3aUYUC/ISAIOTCS B TOCYNAPCTBEHHBIN OM0/I-
skeT, 10 % — B OOIKeThI CAMOYIIPABJIeHUH, HA TEPPUTOPHUH KOTOPBIX BEIETCS
I00BIUA YIJIEBOIOPOIHBIX PECYPCOB WM JIMINB ITOJIOBHHA OT aTux 10 % moxo-
JIOB HAIIPABJISIETCS HA (DUHAHCUPOBAHNE MEPOIPUATHH, IIPEIYCMOTPEHHBIX B
CITEIMAJIbHBIX ITPOrpaMMax CaMOYIIPABJIEHUN [0 OXpaHe OKPY:RAIIIen cpe-
ne1. CiremoBaTesIbHO, B OTJIMYKE OT OPYIUX IIPHPOI00XPAHUTEIbHBIX HAJIO-
rOB, JIOXOIBI OT HAJIOra 34 YIJIEBOJIOPOIHBIE PECYPChl MOYKHO IIPUYMNCIUTD K
KaTeropuu OOIIUX JOXOI0B OIOIKEeTAa, UCIIOIb3yeMbIX Ha (pMHAHCHPOBAHNE U
IPYTHUX, HEe TOJbKO IMPUPOI00XPAHUTEIHHBIX MEPOIIPUATHA.

B sakmrouenue ormerum cirenymwoinee. ['ocymapcrBeHHasT cHCTeMAa HAJIOIOB
JInToBckoit Peciybonmkn saxpemiena B cr. 13 3akoHa 0 HAJIOTOBOM aMUHU-
CTPUPOBAHUU M COCTABHOM YACTBHIO 9TON CHCTEMBI SIBJISIOTCS U IIPHPOI00XPa-
HUTEJbHBIE HAJIOTH, TAKHe Kak: 1) HAJIOr HA IoCyJapCTBEHHbIE ITPUPOIHEIE
pecypcsl (. 6 cr. 13); 2) HajJor Ha yrieBOIOpOdHBIE pecypchl (m. 7 cr. 13);
3) HaJIOr 3a 3arpss3HeHue OKpy:;xamiInel cpensl (. 8 cr. 13); 4) oTuyncieHnsa
OT JIOXOJ0B B cOoTBeTCTBUU ¢ 3axkoHoM JIurosekoit Pecmybimkn o secax (1. 24
ct. 13). OcHOBHOE OTJIMYME JAHHBIX HAJIOTOB OT JPYTUX HAJIOTOB 3aKJII0UAETC
B UX IIEJISIX — [OCPEICTBOM YCTAHOBJICHUS W B3BIMAHUS IIPUPOI00XPAHUTEIIb-
HBIX IJIATEKEHM 3aKOHOJATesIb MMEET IleJIb He TOJBbKO IIPUBJIEYh B IIEHTPA-
JIU3WpPOBAHHBIE TeHe:KHble QPOHIBI (0I0IKeThI) CpeacTBa, HeOOXOIMMbIE IS
puHaHCHpPOBAHMS MEPOIPUATHAI II0 OXPaHe OKPYKAIOIIell CpeIbl, HO U IIeJIb
BO3J€MCTBOBATh HA XO3SMCTBEHHYIO MEATEJIHHOCTH TAKUM 00pasoM, YTOOBI
OCYIIIECTBJICHE HAHOCKUJIO OBl KaK MOYKHO MEHbIIIe BpeJa OKPYIKaIIei cpe-
Je. OTO JOCTUraeTCs KaK IIyTeM YCTaHOBJIEHUS HAJIOTOBBIX JIBIOT JJIS CyObeK-
TOB X03SIMCTBA, OCYIIECTBIISIONINX B XOJIe CBOEH JesATeIbHOCTH MEepPOIIPUSITH
[0 OXpaHe OKPYJKAIIIel CpeIbl, TAK U IIyTeM YCTAHOBJIEHHUS MMOBBIIIEHHBIX
CTABOK HAJIOTa JIJIs TeX CyOBEeKTOB, JesATeIbHOCTh KOTOPBIX OKA3bIBAET IIOBBI-
IIEHHY0 OIACHOCTD JIJISI OKPYJKAIOIIeH CpeIbl.
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ENVIRONMENTAL FUNCTION OF THE RUSSIAN TAX LAW

9KOJIOTUYECKAA OYHKIINA
POCCHUUCEKOI'O HAJIOT'OBOTI'O ITPABA

A. Yalbulganov
Doctor habilitated in Law, Professor
National Research University «Higher School of Economics»

This article is devoted to the issues of making the legislation on taxes
and fees more ecologically friendly. The article touches upon important
environmental issues and shows the advantages of using tax instru-
ments for resolving the environmental problems and for motivating the
taxpayers to careful environmental management and sustainable use of
natural resources. The author examines some possible ways for using the
potential of certain taxes from the perspective of his own vision and spe-
cific environmental problems. All the arguments of the researcher have
the character of a problem statement for their further discussion.

Cmamobsa noceAu,eHa npob?temam HQJ10208020 3QKOHOMmMeopuecmea u
IKOJI02UU. Aemop 06pau4aem BHUMAHUE HA 803MOHCHOCMU UCNOJIb308Q-
HUA HQJL0208blX UHCMPYMEHIMO08 8 peuleHUU IKO0JI02UUeCKUX I’LpO6Jl€JVL.

1. Introductory provisions. Concept and characteristics
of the greening of the Russian legislation on taxes and fees

Ecological function of tax law is manifested in different forms: through
the tax functions and ecological function of taxation; through the greening of
the legislation on taxes and fees, which can be implemented by restructuring
taxes, changing tax rates in different directions, and other elements of
taxation, or introducing tax on emission and discharge of pollutants into the
atmosphere and water bodies. Another direction of greening the legislation
on taxes and fees is the introduction of a single environmental tax with
simultaneous abolition of payments for negative impact on the environment

and charges for waste disposal, including recycling fee.

112

Aspects of making the legislation more ecologically friendly within the

— mainstream of modern research, especially by sectors, are a relatively new

trend in the national law science. Clearly, the issue was not logical to argue
about twenty and even ten years ago, when there was a process of formation,
development and improvement of the tax system in Russia. At the present
time, the system of taxes and fees has become sustainable due to the prudent
fiscal policy and sustained economic development of the state.

Along with that, the issues of protection of environment and natural ob-
jects, their rational and careful use are of pragmatic public interest. Protec-
tion issues relate not only to concern for the health of the nation and to the

© Yalbulganov A., 2017
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objectives of providing citizens with a favorable environment, but also to the
preservation of natural resources as an integral part of the Russian treasury
that provides constant and stable income.

The article aims to show the ecological potential of the Russian legisla-
tion on taxes and fees. It should be noted that achievement of this poten-
tial depends on whether the political will is manifested by the legislator on
amending the Tax Code with environmental regulations.

We believe that the ‘greening’ of the legislation on taxes and fees should
be understood as a purposeful activity of legislator on introducing changes
and amendments into the Tax Code! of the Russian Federation (hereinafter —
TC of RF) aimed at filling the norms with special provisions, including those
related to granting tax incentives (tax benefits) that promote considerate use
of natural resources and environment protection.

Thus, the greening of legislation on taxes and fees when implementing
a consistent tax policy will be featured by: changes in tax rates (in different
directions) and other elements of taxation, granting benefits, exercising tax
control, liability for breach of the legislation on taxes and fees, including
tougher fines.

2. Economic regulation of environmental protection

Economic mechanismsofenvironment protection are broadly defined inthe
Russian legislation. They are established on the sectorial level, particularly,
by the environmental legislation. Basing on the integrated approach
when developing the taxes and fees legislation it would be appropriate to
apply basic principles of environment protection already developed by the
legislator, and established, for example, in the Federal Law of January 10,
2002 No. 7-FZ “On Environmental Protection™. According to Article 14 of the
Law, the environmental protection economic regulation methods shall be as
follows: the elaboration of socio-economic forecasts on the basis of ecological
forecasts; the elaboration of federal programs for ecological development
of the Russian Federation and target environmental protection programs
for Russian regions; the elaboration and implementation of environmental
protection measures for the purposes of preventing harm to the environment;
the institution of a charge for negative effects on the environment; the setting
of maximum limits on pollutant and micro-organism emission and dumping,
maximum limits on industrial and consumption waste disposal and other
types of negative effect on the environment; the granting of tax and other
privileges in the case of introduction of the best existing technologies, non-
traditional types of energy sources, the use of secondary resources and waste
recycling and also in the case of other effective environmental protection
measures under the Russian law; the reimbursement of harm to the

! Tax Code of the Russian Federation (Part One) of July 31, 1998 No. 146-FZ.
Collection of legislation of the Russian Federation. 1998. No. 31. Art. 3824 ; Tax Code
of the Russian Federation (Part Two) of August 5, 2000 No. 117-FZ. Collection of
legislation of the Russian Federation. 2000. No. 32. Article 3340.

2 Collection of legislation of the Russian Federation. 2002. No. 2. P. 133.
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environment in the established manner; other economic regulation measures
for improvement and effective implementation of environmental protection.

Many of these economic regulation methods in the sphere of environmen-
tal protection can be taken as a basis for the implementation of tax policy on
making the legislation of the taxes and fees more ecologically friendly.

In other words, there appear to be sufficient reasons for introducing spe-
cific economic regulation mechanisms of environmental protection into the
legislation on taxes and fees, as well as for diversifying legal action through
more intensive use of tax exemptions, tax credits, accelerated amortization,
reduced rates in respect of certain environmentally significant objects of
taxation, and higher tax rates with respect to environmentally harmful
products or raw materials, tax benefits of temporary nature during the con-
struction of purification facilities and those of permanent nature for the
purposes of the production and development of environmentally friendly
products and services. In our opinion, in the near future Russia will have to
introduce environmental tax or select the path to greening of certain taxes.
We believe that the implementation of tax policy towards the greening of
the legislation on taxes and fees 1is, in principle, a necessary and reasonable
step. In this case, it will be possible to abolish payment for negative impact
on the environment, which is the subject of endless disputes because of its
contradictions and complexities associated with charging and managing of
this payment?.

3. The main directions of greening the legislation
on taxes and fees

The main direction of greening the taxes and fees legislation could be
restructuring of taxes through reducing certain taxe rates and simultaneous
introduction of a tax on the emission and discharge of pollutants into the
atmosphere and water bodies?. Another area for greening the tax legislation
is the introduction of a single environmental tax with simultaneous cancel-
lation of payment for negative impact on the environment. The purpose of
the environmental tax would be the promotion of more efficient production
and consumption of electricity, diesel fuel and gasoline, waste handling and
recycling.

4. Environmental and regulative potential of certain
taxes and fees

The Russian system of taxes and fees contains tools applicable for per-
forming effective environmental regulation. Many Russian researchers focus

3 See, Yalbulganov A. A. On the Enivironmental Functions of the Fiscal and
Tax Payments. Financial Law. 2013. No. 10. P. 17-27.

¢ See, for example: Kozyrin A. N. Water Resources as a Part of Treasury.
Public Law Researches (e-magazin). 2014. No. 1. P. 29-48.
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on the ecological potential of taxes and fees established in Russia®, and, first
of all, represented by the tax on the profit of organizations, excise duties, tax
for the extraction of commercial minerals, water tax, transport tax, land tax
and other taxes.

Direct taxes are constructed in such a way as to provide close connec-
tion between the object of taxation and the scale of the negative impact. The
environmental damage caused by the taxpayers’ activities can be reduced
through the usage of environmental taxes. The tax rate can be set depend-
ing on the amount and the hazard level of pollutants discharged into the
atmosphere or into rivers, lakes and seas, even after passing through the
purification installations.

Indirect taxes can be applied, primarily, to reduce the volume of products
and services, production and consumption of which have negative impact on
the environment. It is important to find legal mechanisms for implementa-
tion of these measures through the coordination of public and private inter-
ests. Tax incentives are considered as the main way in which the tax law
may support creation of favorable natural environment, and represent a tool
for encouraging taxpayers, lawful behavior.

4.1. Tax on the profit of organizations

This tax can be used to promote the organization’s activity related
to the development, manufacturing and introduction of environmental
technologies. The stimulatory effect can be achieved through the use of tax
incentives that will allow the payer to compensate fully or partially for the
costs of environmental protection.

The Russian tax on the profit of organizations has the most significant
potential for greening. Chapter 25 “Tax on the Profit of Organizations”
of the Tax Code of the Russian Federation contains provisions that have
an environmental focus. For the purposes of Chapter 25, a taxpayer shall
reduce derived incomes by the amount of effected expenditures with the
exception of some of the costs. Outlays shall be recognized as the justified
and documented expenditures (and in cases provided for by Article 265 of
the Tax Code of the Russian Federation, also the losses) incurred by the
taxpayer. Justified outlays shall be seen as expenditures justified from an
economic viewpoint, evaluation of which is expressed in monetary form.
For example, the outlays on the reclamation of the lands and on the other
nature-protection measures shall be equated to the material outlays for the
purposes of taxation, unless otherwise established by Article 261 of the Tax
Code of the Russian Federation. However, the legislator does not provide
definition of ‘other nature-protection measures’.

5 See, Evdokimov P. V. Problems and Prospects for Introduction of Environmental
Tax in the Russian Federation. Taxes. 2007. No. 6 ; Petrova T. V. Legal Issues of
Economic Mechanism of Environment Protection. M., 2000 ; Yalbulganov A. A.,
Evdokimov P. V. Legal Nature of Payment for Negative Impact on the Environment.
Transport Law. 2008. No. 1.
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According to Article 261 of the Tax Code the outlays on the development
of natural resources shall be recognized the taxpayer’s expenditures on
the geological studies of the earth’s bowels, on prospecting for commercial
minerals, on the performance of preparatory works, etc. The outlays on the
development of natural resources are specified by outlays made on the search
for and on an assessment of the deposits of commercial minerals or on the
mining and construction works. So, the outlays on the development of natural
resources shall refer to, in particular, the outlays on preparing the territory for
carrying out the mining, construction and other works in conformity with the
established demands made on the safety and protection of the lands, mineral
wealth and the other natural resources, and of the natural environment,
including on the construction of temporary approach lines and roads for the
transportation of the extracted mining rock, minerals and wastes, and on
preparing the sites for erecting the corresponding structures and for the
preservation of the fertile soil layer intended for the subsequent reclamation
of the lands and for the storage of the extracted mining rock, commercial
minerals and the wastes. To promote the nature-protective activities and in
case of their active implementation the tax benefits may be granted to the
taxpayers in the form of deductions and tax credits, up to the tax exemption
on certain objects.

4.2. Excise duties

Excise duties may be applied for implementation of a flexible tax policy
aiming to reduce the harmful effects of certain excisable goods on the
environment. In particular, the excise tax rate can be increased on certain
excisable goods hazardous to human health and the environment, with the
assumption of its possible reduction in case of quality improvement and
bringing down harmful effect of the goods on the environment.

The following excisable goods shall be referred to as potentially dangerous:
gasoline, diesel fuel, motor oil for diesel and (or) injector engines, straight-
line gasoline.

The following shall be defined as taxpayers of the excise duties:

1) organizations;

2) individual businessmen;

3) persons recognized as taxpayers in connection with the movement of
goods across the customs border of the Customs Union and defined according
to the customs legislation of the Customs Union and to the customs legislation
of the Russian Federation.

Transactions deemed as the tax basis are listed in Article 182 of the
Tax Code of the Russian Federation. In particular, they include the sale on
the territory of the Russian Federation by persons of the excisable goods
they have produced, including the sale of pledged items and the transfer
of excisable goods under the release-money or novation agreements. For
the purposes of Chapter 22 of the Tax Code of the Russian Federation the
transfer of a right of ownership to excisable goods by one person to another
on onerous and (or) gratuitous basis and also the use thereof in case when
payment is made in kind shall be deemed as a sale of excisable goods.
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In view of the possible abolition of payment for negative impact on the
environment, which actually performs the role of the environmental tax, but
due to the objective reasons that it cannot be used efficiently, it is suggested
to appeal to the experience of legal regulation of this payment. This relates
to a sub-law regulation of the public law payment, particularly, for specifying
the legal mechanism of tax collection and techniques of regulation. Moreover,
this experience will be useful for greening other taxes and fees as well.

Thus, the Resolution of the Government of the Russian Federation of
August 28, 1992 No. 632 “On Approval of the Procedure for determining pay-
ment and its limits for environmental pollution, waste emission and other
types of harmful effect”® establishes that enterprises, institutions, organiza-
tions, foreign legal entities and individuals carrying out any activities on the
territory of the Russian Federation related to the environmental manage-
ment shall be recognized as users of natural resources. As users of natural
resources they will be charged payment for the following types of harmful
impact on the environment: emissions of pollutants from stationary and mo-
bile sources; discharge of pollutants into the surface and underground wa-
ter bodies, including through centralized sanitation systems; waste disposal,
other impacts (noise, vibration, electromagnetic and radiation exposure, and
S0 on).

This regulation defines two basic payment standards: a) for emissions,
discharges of pollutants, waste disposal and other harmful effects within
accepted standards; b) for emissions, discharges of pollutants, waste disposal
and other harmful effects within the established limits (temporarily agreed
standards). The basic payment standards are established for each ingredient
of pollutant (waste), type of harmful effects with the account of the risk level
to the environment and health of population.

The Resolution of the Government of the Russian Federation of June 12,
2003 No. 344 “On the Payment Rates for air emissions of pollutants from
stationary and mobile sources, discharges of pollutants into the surface and
underground water bodies, including through a centralized sanitation, dis-
posal of wastes of production and consumption” stipulates payment rates
for emissions of pollutants into the atmosphere from the mobile sources (for
various fuels)’. Such fuels include unleaded gasoline, diesel fuel, kerosene,
compressed natural gas, liquefied gas (unit ton or cubic meter in Rubles per
unit).

4.3. Transport tax

Environmental orientation of transport tax can be achieved by differen-
tiating its rates depending on how harmful to the environment the exploita-
tion of a vehicle is. In order to improve the environmental safety of transport
facilities it is suggested to apply tax incentives in the Russian concept of
the transport tax. The possibility of using tax incentives is provided by the

6 Collection of Acts of the President and the Government of RF. 1992. No. 10.
Art. 726.
" Collection of legislation of RF. 2003. No. 25. Art. 2528.
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p. 3 of Article 361 of the Tax Code of RF, according to which it is permitted
to establish the differentiated tax rates with respect to every category of
the transportation facilities, as well as with an account for number of years
which passed from the date of manufacturing of the means of transport, and
(or) for their ecological class.

The transport tax is a regional tax. It was introduced on January 1, 2003,
and, initially, the original version of the text of the law provided for the
establishment of differentiated tax rates basing on the useful service life of
transportation facility. Later, however, the grounds on which the tax rates
could be differentiated have changed due to the change of tax rate policy to-
wards the steadiness of the tax and fees system, because any transformation
leads to the deterioration of economic situation.

In the spring of 2013 the Government of RF renewed discussions on the
abolition of transport tax and its replacement with an environmental tax.
Russian Deputy Finance Minister Sergey Shatalov believes that the aboli-
tion and replacement of transport tax with an environmental tax in Russia
is inevitable in the future. The Finance Ministry of Russia tried to take the
first steps in this direction by proposing the measures on the introduction of
increasing and decreasing ratios when moving from the transport tax to en-
vironmental tax with an account for the environmental class and for number
of years which passed from the date of manufacturing of the transportation
facility. Soon, however, the Finance Ministry rejected the idea of replace-
ment of transport tax with an environmental tax®.

With the adoption of the Federal Law of November 28, 2009 No. 282-FZ
“On Amendments to Chapters 22 and 28 of the Tax Code of the Russian Fed-
eration” the useful service life of transportation facility has been modified
for the number of years which have elapsed from the year of manufacture of
the means of transport, and also an addition on their environmental class
was made. Making these amendments the federal legislator has enabled the
constituent entities of the Russian Federation to establish different rates
depending on the environmental class of means of transport, at that, the
rates established in the Tax Code of RF do not contain differentiation de-
pending on the environmental class of transportation facility. Encouraging
taxpayers to reduce the level of pollution caused by transportation facilities,
through establishing tax incentives became the right of the constituent enti-
ty of the Russian Federation. The analysis of the regional laws on transport
tax conducted by Yu.V. Ginzburg allowed him to conclude that most of the
constituent entities of the Russian Federation do not exercise their right, i.e.
do not establish differentiated rates depending on the environmental class
of the means of transport'®. According to him, only three constituent entities

8 See, Yalbulganov A. A. On the Environmental Functions of Fiscal and Tax
Payments. Financial Law. 2013. No. 10. P. 17-27.

¥ Collection of legislation of the Russian Federaion. 2009. No. 48. Art. 5732.

10 Ginzburg Yu. V. Evolution of the Transport Tax : from the fiscal to
environmental function. Financial Law. 2013. No. 11. P. 27-31.
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of the Russian Federation (the Republic of Tatarstan, Sverdlovsk region and
Kaliningrad region) set differentiated rates of transport tax depending on
the environmental class of means of transport. They also established that
the tax incentives can be extended to buses (Sverdlovsk region and Republic
of Tatarstan) and trucks (Kaliningrad region and Republic of Kazakhstan).
That only reduces largely the scope of tax incentives, narrowing the objects
of their impact.

Clearly, in this case, the legal regulation is ineffective, and the federal
legislator has enough power to improve the situation through establishing
differentiated tax rates by environmental class of the means of transport in
the Tax Code of the Russian Federation. This will oblige the constituent enti-
ties of the Russian Federation to revise their transport tax laws in the same
direction. The importance of making environmental changes in tax rates is
not limited to legal incentives for reducing the level of environmental pollu-
tion by the means of transport.

In some European countries (the Netherlands, Portugal, UK, Spain, Fin-
land) the taxes paid by the buyers at the registration of the transport facility
are constructed in such a way as to encourage the purchase of vehicles the
use of which causes the minimum damage to the environment, for example,
they provide discounts for vehicles emitting smaller amounts of carbon di-
oxide!l.

Tax incentives can be applied to other elements of transport tax as well
(in particular, exemption of certain means of transportation from the tax
base); this requires additional studies, including the unification issues of the
tax and environmental legislation.

Some of the constituent entities of the Russian Federation are on the
path towards differentiation of the transport tax rates depending on the ca-
pacity and type of the means of transport. For example, if they increase the
transport tax rates by 20-30 % on low-capacity cars, the rates on buses and
trucks the useful service life of which has exceeded are to be established at a
maximum level. It pursues certain goals, primarily, the increase in revenues
from transport tax, and then, the encouraging of transportation agencies to
upgrade the trucks and buses, which will undoubtedly contribute to the im-
provement of ecological situation in the region.

It should be noted that in case of implementation of the taxes moderniza-
tion and introduction of structures proposed in this article, the principle of
equal tax burden based on the non-discrimination principle of international
legal and constitutional nature!? should be maintained.

1 Broslavskiy L. I. Environmental Liability and Compensation for the
Environmental Damage : Laws and Realities in Russia, USA and EU. M., 2014. P. 104.

12 See, Yankevich S. V. The Principle of Equal Tax Burden in the Decisions of the
Constitutional Court of the Russian Federation. Bulletin of Arbitral Practice. 2013.
No. 2. P. 16-24.
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5. Taxes and fees similar to “environmental” ones
in the Russian Federation

The Russian legislation on taxes and fees does not provide for the envi-
ronmental taxes. The doctrine refers to the concept of “taxes on natural re-
sources”’, and the Tax Code contains the concept of “taxes related to the use of
natural resources”. The tax on the extraction of commercial minerals can be
attributed to those taxes. It was introduced into the tax system of RF on Jan-
uary 1, 2002 and replaced the three payments for subsoil use: fee for use
of mineral resources (royalty), charges for reproduction of mineral and raw
materials base, and the excise duty on oil and gas condensate. The tax for
the extraction of commercial minerals is a bright example of the tax for use
of natural resources. In the current tax and fees system in Russia this tax
is associated with the use of natural resources much more than other taxes
(such as the land and water taxes, levies for the use of fauna and for the use
of aquatic biological resources). However, all those taxes pursue, primarily,
fiscal and regulatory purposes, and do not provide for any compensation for
the harmful effects on the natural environment. Thus, the taxation of profit
derived, first of all, by the large business entities that are active users of
natural resources (water consumers, land and subsoil users, and etc.), does
not depend on the negative effect on the natural environment and health of
population caused by the activity of these entities.

Taxpayers of the tax on the extraction of commercial minerals shall be or-
ganizations and private entrepreneurs who are deemed to be users of subsur-
face resources in accordance with the legislation of the Russian Federation.
According to the Law of the Russian Federation of February 21, 1992 No.
2395-1 “On the Subsoil”* (hereinafter, Subsoil Law), subsoil users shall be
the subjects of entrepreneurial activity, including members of special part-
nership, foreign citizens, legal entities, unless otherwise established by fed-
eral laws. The rights and obligations of the subsoil user arise from the date of
state registration of a license for use of the subsoil block, or, in case the right
to use the subsoil block is granted under the production sharing agreement
— from the date of entry of this agreement into force.

The Subsoil Law contains a provision according to which the use of some
subsurface blocks can be restricted or prohibited for the purposes of national
security and environmental protection. These and other nature-protective
regulations of the Subsoil Law and the legislation on taxes and fees do not
correlate on the aspects of rational and compatible subsoil use, and, espe-
cially, from the start of subsoil development they exist in parallel dimen-
sions. The interaction between the norms of financial law and provisions of

13 See, the Federal Law of August 8, 2001 No. 126-FZ “On Amendments
and Additions to Part Two of the Tax Code of the Russian federation and some
other legislative acts of the Russian Federation, and on Abolishment of some
legislative acts of the Russian Federation”. Collection of legislation of RF. 2001.
No. 33 (Part 1). Art. 2174.

14 Collection of legislation of the Russian Federation. 1995. No. 10. Art. 823.
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subsoil legislation is conditioned mostly by fiscal purposes rather than by
nature-protective ones. At subsoil development the economic expedience is
in the foreground, as the oil and gas revenues are an essential part of the
revenues of the Russian budget system.

The tax may become ecologically oriented through using tax incentives,
as well as through applying different adjusting indexes to the tax rate. Ben-
efits can be applied both to the tax in general and to its individual elements,
on a permanent or temporary basis, by individual subjects etc.

6. Concept and content of the environmental function
of the Tax Law. Final remarks

Environmental function of the tax law follows from the ecological func-
tion of the state, and, as an element of this system, may play a positive role
in the implementation of the state environmental policy. The tax law can
make a real contribution to the rational use of natural resources and to the
environmental protection. The tax instruments are simple and easy to use
only in the conditions of the tax system stability, dynamic economic develop-
ment, and due functioning of the whole financial system.

The main purpose of environmental function of the modern Russian tax
law is a methodical greening of the taxes and fees legislation that will de-
velop the environmental potential of every tax for the nature-protective pur-
poses with the greatest possible minimization of harmful consequences of
nature use (pollution by hazardous substances and all kinds of waste).

From this point of view the greening of the existing taxes and fees leg-
islation should be understoodas a goal-directed activity of the legislator on
optimization of the Tax Code aimed at filling its regulations with special
provisions on the use of diversity of taxation tools to promote careful use
of natural resources and environmental protection. Thus, the indications of
greening the tax and fees legislation when implementing a consistent envi-
ronmental tax policy will be as follows: changes in tax rates in various direc-
tions, in other elements of taxation, granting benefits, conducting tax con-
trol, liability for violation of legislation on taxes and fees (including tougher
penalties for unconscientious use of natural resources by taxpayers).
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Pasggen II
HPI/IPO,Z[OPECYPQHLIE HJIATE?REI
B CTPAHAX HEHTPAJIBHOMU 1 BOCTOYHOMUM EBPOIIbI

INOHATHUE, CHCTEMA U IIPABOBOE PEI'VINPOBAHUE
ITPUPONOPECYPCHBIX IVIATEKEN B POCCUUCKOUN ®EJTEPAIINN

THE NOTION, SYSTEM AND LEGAL RULES FOR NATURAL
RESOURCE CHARGES IN RUSSIAN FEDERATION

A. SInOoynrasos

JIOKTOP I0PUAUYECKUX HAYK, ITpodeccop,
Hauyuonanvhbiii uccnedosamenvekuli yHusepcumem «Boicuias wkona sxoHoOMUKU»

B c¢cmamuve paccmampusaromes nowamue, 8uobl, PYHKUUU U CUCTIEMA
nPUPOOOPECYPCHLLX NJamediceti;, 0C0OeHHOCMU NPABO8O20 Pe2YJUPO8QA-
HUS NJIAMDbL 3G He2aMUBHOoe 8030elicmele Ha OKPYHCalolyio cpedy, nep-
CReKmuUebL YyCMaHO08JICHUSA IKOI02UHeCK020 Hasto2a 8 Poccutickoii Dede-
PAUUU U OCHOBHDBLE HANPABJICHUS IKOJ02USAUUL 3AKOHO0AMEIbCMEA O
Has02ax u c6opax.

The article deals with the concept, types, functions and system of
nature-resource payments;, peculiarities of legal regulation of payment
for negative impact on the environmental; prospects of establishing an
enviromental tax in Russian Federation and the main directions of
greening legislation on taxes and fees.

1. BBogHEbIE nnosoxkeHus

Cospemennast punancoBas cucrema Poccuiickoit Menepariuy CII0KUIACH

B TeUeHHe JIBYX IIOCJIeTHUX ,I[eCHTI/IJIeTI/IfI. Taxue ee QJIEMEHTHhI, KaK HaJIOIr'o-
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Bas U OIO[PKeTHAs CHCTEMBI, IMEIOT 0c000e 3HAUeHHe JJIS POCCHUMCKOro rocy-
maperBa. JpPerTUBHOE IIPAaBOBOE PeryarupoBaHue (POPMHUPOBAHUA TOXO0I0B
U o0eclieueHusI pPacxo0B FapaHTUPYeT I'OCYIapCTBY (DMHAHCOBYIO yCTONYM-
BocTh. Bromkernniii komexc Poccuiickoit @enepanuu (nanee — BK P®) mon-
paszmessieT Bce JTOXOAbI OIIKETOB Ha HAJIONOBBIE JOXOJIbI, HEHAJIOTOBBIE J0-
xomel 1 6e3Boamesauble mocrymieHus. Corsacao BK PO moxoxsr 6romkeToB
dopMupPyIOTCA B COOTBETCTBHH C OIIMKETHBIM 3aKOHOIATEJILCTBOM Poccmii-
croit Memeparny, 3aK0OHOLATEILCTBOM O HAJIOraX M cOOpax M 3aKOHO4ATEIb-
CTBOM 00 MHBIX 003aTEJILHBIX IIJIATEeKAX.
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B cBs3u ¢ 3agBeHHOM TeMO craThby oTMeTHM, uTo Hastoroseiii kKogexc Poc-
cutickoit ®eneparyu (4. 1) 3aKpeIisger CUCTeMy HAJIOTOB U cO0POB, chopMUpo-
BaHHYIO ¢ yueToM (pemepaTuBHOro ycrpoiicrsa Poccuiickoit Memepariym, KOTO-
pasi COCTOUT U3 (perepaIbHbBIX, PErMOHAIBHBIX ¥ MECTHBIX HAJIOTOB 1 COOPOB.

Opnaxo B Pocentickoir @emepaniyii ecTh HECKOJILKO BUJIOB ILIATEMKEM, KO-
Topele 3akperieHsl He camuM HK PO, a mHBEIMI HOpMATUBHEIME IPABOBLIMUI
axramu. EcTrecTBeHHO, OHU He BRJIIOUEHBI B IeMCTBYIOINILYIO0 CUCTEMY HAJIOTOB U
cOopoB. B poccuiickoii 1paBoBoOll JOKTPUHE HET eJUHCTBA II0 BOIIPOCY HX IIpa-
BOBO¥ IIPUPOIBI U HEOOXOIUMOCTH YCTAHOBJIEHUS U UCUYUCICHUS BHE CUCTEMBI
HAJIOrOB M cOOpoB. B 1es1x MX pasrpaHuvyeHus: OHU Jallle BCero MMEHYITCS
JuckanbHBIMI cOOpaMMU, IIyOJIMYIHO-IIPABOBBEIMHU ILJIATEKAMU, 00513aTeIbHBI-
MU ILIATEKAMH, PEHTHBIMU JI0XOIaMU, HIPUPOIOPECYPCHBIMUA U JIKOJIOTHYE-
ckuMHu mateskamu. Harra craTbs OymeT IoCcBAIIeHa KOMILJIEKCHOM XapakTe-
PHUCTHUKE IIPUPOIOPECYPCHBIX ILIATE eI,

2. ®egepaTUuBHOE YCTPOUCTBO rOCy1apCTBA M KOHCTUTYI[MOHHBIE
OCHOBBI PAIMOHAJIBHOI'O MIPUPOIAOII0IHB3OBAHUA
U OXPaHbI OKPYKAIOMIEH TPUPOIHON CPeabl

Oco0eHHOCTD MTPUPOIOPECYPCHBIX IIaTeskell (00g3aTEILHBIX ILIaTesKel
34 OJIb30BAHME IIPUPOTHBIMU PECYPCAMI) IPOSIBJIAETCSA He TOJIBKO B UX (pu-
CKAJIbHOM 3HAYEHWH, HO B PS/E CIIYYaeB W B 3aBHCHUMOCTH OT BHUA ILIATEKA
IPEUMYIIECTBEHHO B IIPHPOIOOXpPaHHOM HasHadeHuu. [IpumpomHbie pecyp-
ChI MMEIOT He TOJBKO dKOHOMHYECKOe, HO M JKOJIOTHYecKoe 3HadveHwe. llpu
JIOJIZKHOM OOpallleHWH OHM 00ECIeUYHBAIOT OJIATOIPUATHYIO 9KOJIOTUUECKYTO
CUTYAIIHIO, JAI0T BO3MOYKHOCTH T'pasKJIaHaM PeaIM30BhIBATh KOHCTUTYIHOH-
HOEe IIPaBO HA OJATONPUATHYIO OKPYIKAIOILYI0 cpeday 1 o0Ilee ITPHUpPOI0I0Ib-
sopamme. Poccuiickass Qemeparus — peepaTuBHOE MOCYIaPCTBO, W COMVIACHO
cr. 65 Koumcrurymuu Poccuiickoit Memeparmu (manee — Korcruryma P®)
B ee cocraBe Haxomarcs cyobexThl Poccmiickoit Memeparium: pecryOIuKH;
Kpas; obJiactu; ropoaa (peaepasbHOr0 3HAYEHUs; aBTOHOMHAs 00J1aCTh; aB-
TOHOMHBIEe OKpyra (maJsiee — peruonsl). Cornacuo cr. 72 Koncruryimu PO, B
coBMecTHOM Begennu Poccutickoir emepalivii 1 PETHOHOB HAXOIATCS: BOIIPO-
CBHI BJIAJEHUS, IIOJIb30BAHUS W PACIIOPSMKEHUS 3eMJIeH, HeIpaMu, JIECHBIMU
¥ IPYTUMU IPUPOSHBIMU PecypcaMi; pasrpaHuYeHne rocyJapCcTBEHHOM co0-
cTBeHHOCTH (B TOM YHCJIE Ha Jieca, Heapa W JIpyrue IIPUPOIHBIE PECYpPCHI);
IIPHUPOIOII0IB30BAHIE; OXPAHA OKPYIKAIOIIEH CpeIbl U 00ecIieueHne dKOJIOTH-
YeCKOU 0e30I1acHOCTH; 0c000 OXpaHseMble IMIPUPOIHBIE TEPPUTOPUU. B aroit
JK€ CTaThe 3aKPeIlJIEeHO, UYTO 3eMeJIbHOe, BOIHOe, JIECHOE 3aKOHOIATEIbCTBA,
3aKOHOIATEJILCTBO 0 Heapax, 00 oOXpaHe OKPYIKAIOIIe CpeTbl TAKMKe OTHOCT-
¢ K coBmecTHOMY Benmenuio Poccuiickoit Memeparmu u pernonos. B coorser-
crBuu ¢ 4. 2 cr. 76 Komcrturyruu PO mo mpeaMeram COBMECTHOTO BEIEHMUS
Poccutickoit @enmepaliyu 1 perioHOB IIPUHUMAIOTCA PAMOYHBIE deepabHbIe
3aKOHBI, 4 HA PEruOHAJIFHOM YPOBHE — 3aKOHBI U MHBIEe HOPMATHUBHBIE IIpa-
BOBBIE aKTBI PErnoHOB. [Ipy 9TOM IIPUHSTBIE B COOTBETCTBUM C YIIOMSHYTOI
KOHCTUTYITMOHHOM HOPMOHU 3aKOHBI M WHBIE HOPMATHBHBIE IIPABOBBIE AKTHI
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PEruoHOB He MOTYT IIPOTUBOPEUYNTh elepabHBIM 3akoHaM. B ciayuae Bo3-
HUKHOBEHUS IPOTHBOPEYN MEKIY (peaepabHbIM 3aKOHOM UM MHBIM aKTOM,
usgauubeIM B Poccuiickoit Memepalinu, geficTByeT deqepabHBIN 3aKoH (4. 6
cr. 76 Kormcrurymmu P®). J[ByxypoBHeBas cucremMa IIPHPOIOPECYPCHOIO M
IIPUPOIOOXPAHHOTO 3aKOHOIATEIBCTBA, IIPeyCMaTPUBAIOIIAS BKIUYEHNE B
Hero kKak dgemepanbuHoro kommoreHnTa (Jlecmoir xomexc P®, Boguberi komexc
P®, Baxon PO «O megpax» u ap.), Tak U pernoHaAJIbLHOT0, 00yCI0BJIEHA yCTa-
voBsieHHBIM Komcturyrmeit PO pacrpemeseHmneM ITOJTHOMOYHM II0 PEryJIH-
POBAHUIO IPUPOIOPECYPCHBIX OoTHOIIeHu Mesxay Poccuiickoit Memeparimeit
u peruonamu. B coorBercrBum co cr. 71 Komcrurynmu PO k Bemenmio Poc-
cutickoii Memeparnu B 9TOM 00JIACTH OTHOCSTCS: PETyJIMPOBAHMNE M 3aIlUATa
IpaB W CBODOOJ YeJIOBeKA M IPasKIaHHHA, BKJIIOYAS IIPABO HA OJIATOIIPUAT-
HYIO OKPYSKAIOIIYIO Cpey, deepaibHad rocyqapcTBeHHAS COOCTBEHHOCTh Ha
IPUPOTHBIE PECYPCHI M YIIPABJIECHUE €10; YCTAHOBJIEHNE OCHOB dheepasIbHOMN
THOJIUTUKH U (peslepabHbIe IIPOrPaMMBL B 00JIACTH 9KOJIOTHUECKOTO PA3BUTHUS
Poccutickoit Memeparinm; rpasIaHCKOe 3aKOHOIATEIBCTBO B YACTH IIPABOBOM
3aIUTHl UMYIIIECTBEHHBIX OTHOIIIEHU, BOSHUKAIOIIHNX IIPHU UCIIOJIb30BAHUN U
OXpaHe HPUPOTHBIX 00HLEKTOB, U T. .

Kax mam mpencrasiisiercs:, obeceuyeHre KOHCTUTYIIMOHHOTO IpaBa Ha 0Jia-
TOIPUATHYIO OKPYKAIOIILYI0 CPeIy U IIpaBa IpaskIaH MMeThb JOCTYII K IIPHUPO.I-
HBIM pecypcaM JT0JIKHO COCTABJIATH OCHOBY TOCYIAPCTBEHHOM 9KOJIOIHMYECKO
nosmTukn. IlpaBo Ha 06JIATOIIPUATHYIO OKPYIKAOIILYIO CPedy SIBJISETCS HOBOI,
OsIBUBIIIEICST B XX B. KOHCTUTYITMOHHOM IIEHHOCTHIO, YTO TOBOPUT O CTPEMJIe-
HUH YeJI0OBeYECTBA K BBIKMBAHUIO, M TAKOE CTPEMJICHVE HAIPABJIEHO HA YeJIo-
BEUYECTBO B I11€JIOM, a He Ha «drOMCTHYECKHe» HAITMOHAJIbHBIE HHTEPECHL.

CiemyeT OTMETHUTD, YTO CEMYAC CO3MAIOTCS YCJIOBUA JIJIST MEIKIYHAPOIHO-
T0 COTPYIHUYECTBA, W HAITMOHAJIBHOE PEryJIMpOBaHME IIpuodperaeT HOBOE
3ByUaHmne — 00IIevyeI0BeUecKoe, IIOCKOJIbKY 3alllUTUTh OKPYKAMIILYI CPeIy
B paMKax OIHOI CTPAHBI ITPEJCTABJISIETCSI HEBO3MOKHBIM, 0COOEHHO B CJIyda-
SIX, KOTJa COCEeIHIe rocyIapcTBa IIPeHeOperanT 0epeskHbIM IIPUPOIOII0IbE30-
BaHWEM, UTHOPUPYS BOIIPOCHI OXPAHBI OKPYIKAIOIIEH CPeIbl. OTO KOHCTUTY-
IIMOHHAA IIEHHOCTH HOBOI'O YPOBHS M XapakTepa. B aToM cMbICiIe pocCHiCKoe
peryJupoBaHme OXpaHbl OKPYSKAIOIIEH cpeabl U IPUPOIOIOJIb30BAHU IPHU-
obperaeTr 0COOBIM MHTEpeC W COOTBETCTBYET BHI30BAM BpemeHH. Peanmsarims
IIPUPOIOOXPAHHBIX MEPOIIPUATUN TPedyeT MOCTOSHHOTO (PHMHAHCUPOBAHUSI
KaK CO CTOPOHBI I'OCYJAapCTBa, TAK M CO CTOPOHBI OOIIECTBEHHBIX dKOJIOTHYE-
CKHX OPTAaHU3AIINHA 1 (POHIOB.

3. llouaTue u cucreMa NPUPOIOPECYPCHBIX ILJIATEKEH

IIpupomopecypcubie mraTesku (IjIaTa 3a MOJb30BAHWE IIPHUPOIHBIMU pe-
cypcaMu) paccCMaTPHUBAIOTCA B POCCUMCKOI TPABOBOM TOKTPUHE KAK KPYITHBIN
KOMILJIEKCHBIIN ITPABOBOM MHCTUTYT, C(DOPMUPOBABIIIHUICA B COBPEMEHHOM POC-
cuiickom mpaBe. B HeM 00bequHEHBI IIPABOBBIE HOPMBI PA3JIMYHBIX OTPACIEH
IpaBa ¥ 3aKOHOJATeJbCTBA (HAJIOTOBOTO, a MUHUCTPATUBHOTO, 3€MeJILHOIO,
9KOJIOTHYECKOT0, MpHpoaopecypcHoro u ap.). Cucrema IIpupomopecypecHbBIX
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mnaresxei B Poccuiickoit Memepalini, HApSAY C IJIATOH 34 II0JIL30BAHUE IIPH-
POIHBIMH pecypcamu (3a MOJIb30BAHME 3eMJIEH, JlecaMi, BOJHBIMUA O00BeKTAa-
MU, SKABOTHBIM MHUPOM, HEIpaMHu), BKJIIOYAET TaKKe IJIaTy 3a HeraTUBHOE
BO3/IEeHMCTBHE HA OKPY:RAIIILYIO cpeny (puc. 1).

ITnara 3a MOJIb30BaHHE
MPUPOHBIMA
pecypcamu

IIpuponopecypcHbie

ILIATEKH
IInara 3a HeraTHBHOE
BO3JICHICTBHE
Ha OKPY>KaIOIIYIO CPELy

Puc. 1. Bugsr ipupo10pecypecHbBIX IIaTeskeit

ITpupomopecypcHBIe MIaTeRKU IIPEICTABIISIIOT CO00M COBOKYITHOCTE 00s13a-
TEJIbHBIX B CHJIy 3aKOHA ILIATe:Kel MBYX BUJIOB: 34 IIPUPOIOIOJIHL30BAHUE U
HEeraTUBHOE BO3MIEHCTBHE HA OKPYyIKAIIyl cpeny. [lopsamok ux mcaucieHus
M YILJIATHI YCTAHOBJIEH (peepaIbHBIMUA U PETHOHAIbHBIME 3aKOHAME, HOpMa-
TUBHBIMH IIPABOBBIMI AKTAMU IIPEICTABUTEILHBIX OPIaHOB MYHUIIUIIAIbHBIX
00pasoBaHUii, a B CJIydasx, IPAMO IIPeIyCMOTPEHHBIX IePEeUYNCIeHHBIMU J10-
KyMEHTaMU, — U IIOJ3aKOHHBIMHU akTamu (puc. 2).

DdenepanbHoe
3aKOHO/IATEIbCTBO
[

[ [ [ |
Hanorosoe Tpuponopecypcroe DKOJIOTHYECKOE Huoe

[ [ [ [

Boxuslii kogexe PO, D3 «O6 oxpaHe OKpy- @3 «O KOHTHHEH-

HKP®Du. 1,2 N .

Jlecnoii konekc PD, JKaloIIel cpeab, TaJIbHOM
3emenbHbIH KoJeKe PD, D3 «O06 oxpaHe aT™Mo- menbder,
3akon PO «O mnare 3a cdepHOro Bo3ayxay, BK PO,

3emitto» (CT. 25), O3 «O06 oTxX0HaX MPOU3- KoAIl P®,
D3 «O KUBOTHOM BOJICTBA M OTPEOICHUS VK PO
Mupe», 3akon PO

«O Henpax»

HO}ISaKOHHL}e HOPMAaTHUBHBIC ITPABOBLIC AKThI

PernonanbHOE 3aKOHOIATEIIBCTBO

HopmartuBHBIE IPaBOBEIE aKThI IPECTABUTENILHEIX OPIraHOB
MYHHIUIAILHOTO 00pa30BaHUs

Puc. 2. NcTournKHM IpaBOBOTO PETYJIMPOBAHUS IPUPOTOPECYPCHBIX IITATEKEH
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Tax, maara 3a moab30BaHKE BOOHBIM O0BEKTOM ycCTaHOBJIeHA BomHBIM
Komexkcom P®, a ajeMeHTHI ILTATHI YCTAHOBJIEHBI IIOCTAHOBJIeHmeM Ilpa-
BuresberBa Poccmiickoit @eneparum ot 30 mexabpss 2006 r. Ne 876 (B pen.
oT 26.12.2014) «O cTaBrax IJIATHL 34 IIOJIL30BAHNE BOSHLIMU 00BLEKTAMM, Ha-
XOOAIIMMHUCA B (pemepasibHOoM coocTBeHHOoCcTH». Ilnara 3a mosab3oBanme BOJI-
HBIM OOBEKTOM SIBJIAETCS HEHAJIONOBBIM IIyOJIMYHO-IIPABOBBIM ILJIATEKOM,
HECMOTPSA HA JOTOBOPHOM XapaKTep BOMOIOJIL30BAHMA. BO-IIEPBBIX, OITHOM
n3 00s3aTeJIbHBIX CTOPOH JIOIr0BOPA SIBJISETCS WCIIOJIHUTEIbHBIN OpraH rocy-
JIapCTBEHHOM BJIACTH UM OPraH MECTHOTO CAMOYIIPABJICHUS, TAK KaK B BOIO-
II0JIb30BAHME II€PEeIaioTCsA BOIHBIE 00BEKTHI, KOTOPhIe HAXOISITCSI B TOCyIap-
CTBEHHOM WJIM MYHUIIMIIAJIbHON COOCTBEHHOCTH. BO-BTOPBIX, CTABKM ILIATHI
3a MOJIL30BaHME BOSHBIMU 00BEKTAMM, HAXOIAIINMUCSI B dheaepasIbHOM co0-
CTBEHHOCTH, COOCTBEHHOCTH cyOBeKToB Poccmiickoit Demepariyu, coOCTBEH-
HOCTH MYHUITAITAJIBHBIX 00pa30BAHUM, IMOPSI0K pacyeTa M B3UMAHUSI TAKON
IJIATHL yCTaHABJIUBAOTCS cooTBeTcTBeHHO IIpaBurennerBom Poceniickoit De-
Jlepalluu, OpraHaMy rocyJapCTBeHHOM BiiacTu cyobekToB Poccutickoit Meme-
paluyu, OpraHaMy MECTHOI'O CAMOYIIPABJIEHHUS, T. €. OpraHaMM IIyOJIMYHOMI
BJIaCTH. B-Tperhbux, IjIaTa 3a II0Jb30BAHNE BOIHBIMU OOBEKTAMM YCTAHAB-
JIMBAaETCsA HA OCHOBE CJIENYIOIIUX IIPUHIIMIIOB: 1) CTHUMYyJIMPOBAHKE 3KOHOM-
HOT'O MCIIOJIb30BAHUS BOIHBIX PECYPCOB, 4 TAKIKe OXPAHBI BOJHBIX 00HEKTOB;
2) nudppepeHITaINsa CTABOK IJIATHL 34 II0JIH30BAHNE BOAHBIMU O00BEKTAMHU B
3aBHCHMOCTH OT PEUHOr0 OacceiiHa; 3) paBHOMEPHOCTh ITOCTYIIJIEHUS ILJIATHI
34 II0JIb30BAHKE BOIHBIMU 00bEKTAMU B TeUeHHe KaJeHIaPHOTO roma. 3aKo-
HOJIATEJIb YCTAHABIMBAET IIeJIb OEpPesKHOr0 W PAaIlOHAJILHOI'O MCIIOJIb30BAa-
HHS BOJHBIX PECYPCOB M OXPaHy BOJHBIX 00BEKTOB OT BCEX BUI0B HETaTHBHOIO
BO3/IEHMCTBHs, KPOMe TOTO, TpeOyeT YUNUTHIBATE IIPUPOIHBIE U OKOHOMHYECKHE
darTopsl, TakuM o0pasoM obecmedymBasi IIyOJUUHBIE HHTepechkl. Haxomerr,
B-4ETBEPTHIX, JOXOIBI OT JOTOBOPHOI'O BOJOIIOJIB30BAHUS IIOCTYIIAIOT B COOT-
BETCTBYIOIIIE OI0IKETRI OI0IKeTHOM cucTeMbl Poccuiickoit Oemepalium.

K mpumepy, aHaIOTMYHBIA TOPAIOK B3UMAHUSA YCTAHOBJIEH JJIA ILJIATHI
IO JIOrOBOPY KYILIH-IIPOJAKH JIECHBIX HacaskIeHmi. Takas miara ycTaHOB-
neua Jlecurim komexcom P®, a ameMeHTH I1aTexa — HOI3aAKOMHBIMI HOPMA-
TUBHBLIMH IIPABOBLIMH aKTaMu. llaaTa mo JoroBopy KyILIA-IPOIAKNA JIECHBIX
HACAMKIEHUM, 38 NUCKJIIOYEHNEM ILJIATHI 10 JOI0BOPY KYILIH-IIPOSAKH JIECHBIX
HACAKIEHUM [JIs1 COOCTBEHHBIX HYKI, OIIpedesdercsa Ha OCHOBE MUHHMAJIb-
HOT'O pazMepa IJIATHL.

Takum 06pasoM, HA IMyTU K OIpeIeJIeHUI0 UTOMOBOM CyMMBI ILJIATHL C yUe-
TOM BCeX IONPABOYHBIX M HMHBIX KOI(MUIIMEHTOB HEOOXOIMMO YCTAHOBUTH
MUHHMAJIbHBIA pasMep ILJIAThI II0 JTOr0BOPY KYILIH-IPONAYKM JIECHBIX HAa-
CaJIeHUN.

1. MuHMMAJILHBIM pasMep IJIATHL II0 JOTOBOPY KYILIM-IIPOJAMKH JIECHBIX
HACAKIEHUN OIlpedessercsa KakK IIPOM3BeJeHre CTABKHU ILIATHI 34 eIUHUILY
o0beMa IpeBeCUHBI 1 00beMa IOJIeKATIIeH 3ar0TOBKE JPEeBEeCHHEL.

2. CraBKH IJ1aTH 3a €IUHUILY 00beMa TPEeBECHHBI, 3ar0TaBJINBAEMON HA
3eMJISIX, HAXOOAIINXCA B (peqepabHOM COOCTBEHHOCTH, COOCTBEHHOCTH Cy0h-
ekToB Poccuiickoit Memeparium, MyHUITUIAIEHON COOCTBEHHOCTH, YCTAHABIIN-
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BaoTcs coorBeTcTBeHHO IIpaBurenscrBom Poccuiickoit Memeparium, opraxa-
MU TOCyJapCTBEHHOM Byactu cyobextoB Poccuiickoit Menepariuu, opramaMu
MECTHOT'O CaMOYIIPABJICHUSI.

3. CraBkH 1LIaTHL 3a eIUHUILY 00beMa IPEBeCHUHBI, 3aroTaBJINBAEeMON HA
3eMJISIX, HAXOISIIUXCSI B (peepasibHOM COOCTBEHHOCTH, YCTAHOBJIEHBI IIO-
cranoBienueM [Ipasurenncrsa Poccuiickoit @enmepammu or 22 masa 2007 r.
No 310 (8 pex. ot 09.06.2014) «O craBKax IJIATH 38 eQUHUILY 00beMAa JIECHBIX
PecypcoB 1 CTaBKaX ILJIATHI 38 €IUHUILY ILIOIMIAAN JIECHOTO YYaCTKA, HAX0/IA-
mierocs B pegepaaIbHOM cOOCTBEHHOCTIM!.

Bce MmHMMasbHBIE CTaBKH, yCTAHOBJIEHHBIE ITOoCcTaHOBjIeHHeM Ilpasu-
tenberBa Poccuiickoit Memeparmu ot 22 mass 2007 r. Ne 310 mo Bumam u xa-
paKTepy I0Jb30BAHUA, PA30UTHI 110 TAOJIHIIAM C yYEeTOM BCEX HEeOOXOIUMBIX
norasaresieir. Kak ysxe HEOIHOKPATHO OTMEYaJIoCh, MOKA PEYb HUIAET TOJBKO
0 MUHHUMAJILHBIX cTaBKax. CyllecTBeHHON M HEOTHEeMJIEMOM YacThIo II0CTAa-
moBJenus IlpasurennscrBa Poccuiickoit @emeparium ot 22 mas 2007 r. Ne 310
SIBJIAIOTCS W BCe IIPUMeYaHUsI, BKIIOUYEHHbIe B Hero. Tak, HalpuMep, IpuMe-
YaHUS, pacIIoyaraoIirecs mocie Tadaumbl Ne 1, comepskar KOppeKTUPYIOIIe
K0o(p(pUIIMEeHTHI, KOTOPBIE BJIUSIOT HA UTOTOBBIM pasdMep ILJIaThI.

KoMmiutexkcubiii xapaxkrep IPUPOIOPECYPCHBIX ILIATEKed O0HAapy:KHUBa-
eTcs ¥ B MHOIroo0pasuy uxX (PYHKIINM, BAMKHEHIINMHA W3 KOTOPBIX SIBJISIOTCS
KOMIIEHCAIIMOHHASI, CTUMYJINPYoIasi, PUCKaJIbHAS U dKoJorudeckas. Kom-
HeHCAITMOHHAA (PYHKIIHS Peasn3yeTcs IIOCPEeICTBOM HAIIPABJICHUS B3WMae-
MBIX ILJIATEsKeH Ha I1eJIM BO3MEIIeHUS Bpeaa, IPUINHEHHOT0 3arpsisHeHNuEeM,
BOCCTAHOBJIEHHUS IIPUPOJHLIX PECYPCOB M HA MX BOCIIPOM3BOACTBO. CruMmynm-
pyrorias QyHKIHSA HallpaBJIieHa Ha [MOBBIIIEHNE dKOHOMUYECKOM 3anHTEPEeCco-
BAHHOCTH IIJIATEJIBIIUKOB B CHUKEHUN YPOBHSA HEraTUBHOTO BO3IEMCTBUS Ha
OKPYIKAOIILYI0 CPeIy, Ha OTKA3 OT YPEe3MEpPHOr0 MCII0JIb30BAHUS TPUPOITHBIX
pecypcoB. C 3akperieHrneM psaaa IPUPOIOPeCyPCHBIX ILIaTekell B BUIe HAJIO-
ros u coopos B HK P® Boapocia ponb puckaabHON QyHKIUN.

Crnenyer obpaTuTh BHUMAHUE HA TO, YTO KOMIIEHCAIIMOHHAS W CTUMYJIH-
pyoas (PyHKIIUHA IPUPOIOPECYPCHBIX IIJIATEMKEN MOIYT OBITh peaIn30BaHBI
TOJIBKO Uepe3 CO3[aHMe CIIeIMAaIbHBIX (POHIO0B, Kyaa OyAayT IIOCTYHATh M OT-
Kyaa OyIyT pacxoIoBaThCs CPEICTBA HA OXPAHY OKPYIKAIOIIe cpeIbl, BOCCTa-
HOBJIEHIE ¥ BOCIIPOM3BOJICTBO IIPUPOTHEIX pecypcoB. OuckaibHad QyHKITNI,
B IIPOTHBOBEC KOMIIEHCAIIMOHHOM ¥ CTUMYJINPYIOIIEH, IIpeanoiaraeT Hapas-
JIEHHE CPEeJICTB B OIOJI7KeT IoCyJapCTBa WMJIM MYHHIIUIAJIHLHOTNO0 00Pa30BAHUI
0e3 ykasaHus Ha TO, KAKKUM 00pa3oM OHU JOJIMKHEI UCIIOJIb30BATHCS.

QDucrasbHAS PYHKITHS MOMKET OBITh CBOMCTBEHA ILJIATEKAM 34 IT0JIb30Ba-
HUe IPUPOJHBIMU PECYPCaMu, IOCKOJIBKY OHH II0 CBOHM 9KOHOMUYECKOU IIPH-
pojie ABJIAIOTCS peHTHBIMU. VIHBIME citoBaMu, IIyOJIMYIHO-IIPaBOBOE 00pa3oBa-
HHe, Oyaydu B OOJIBIIIMHCTBE CJIyYaeB COOCTBEHHUKOM IIPHUPOTHBIX PECYPCOB,

! TTepBonauabHEIN TekeT JokymeHTa cM.: Cobp. 3akonomaTesbecrBa Poc. Demepa-
muu. 2007. Ne 23. Cr. 2787. IaMeHeHus1, BHeCEHHBIE IOCTaHOBJIeHneM IIpaBsurenberaa
Poccutickoit ®eneparum ot 9 urors 2014 r. Ne 537, BCTynuiim B CUJIy 110 UCTEUEHUH
7 mHeH 1mocse THA oQpUITMaIbHOrO omybarkoBauus (omybamkoBano Ha OdurranrsHoM
HHTepHeT-TIopTase mpasosoi nudopmarmu. URL: http://www.pravo.gov.ru).
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3a0upaeT y IpUPOIOII0IL30BaTEIIEN YaCTh «He3apaboraHHoro goxomar. OgHa-
KO, €CJIM IOCyJapCTBO CTABUT IIepe co00M 3a1auu OXpaHbl OKPYKAaIOIIel cpe-
IbI, (prCKaIbHAsa (PYHKIIUA He MOYKET IIPeBaJIUPOBAThH IIPU PeriaMeHTaIlun
IPHUPOIOPECYPCHBIX ILIIATEKEl.

Jliisa ycrpaHeHUsI TaK HA3bIBAEMBIX CKPBITHIX KOJIJIM3UI, T. €. CTOJIKHOBE-
HUS HOPM-Te(PUHUIINHE, HOPM-OIPe/IeJIeHUH, ITOPOKIAeMbIX N3BECTHON MHO-
TOCJIOMHOCTBIO IIPABOBOTO PETYJIMPOBAHUSA IITPUPOIOPECYPCHBIX ILIaTeKel,
cJieyeT WCXOMUTHh M3 TOTO, YTO MHOTHE W3 HA3BAHHBIX IIPHUPOI0PECYPCHBIX
IIaTesked MPeCTABJIAIT COOOM ILIATE)KH, BKJIIOUYEHHBIE B CUCTEMY HAJIO-
roB u cbopoB Poccuiickoit Memeparinm, a cieqoBATEIbHO, OHU PEryJIUPYIOT-
cd HOPMAaMH 3aKOHOJATE]bCTBA 0 HaJsorax m coopax: B . 1 cr. 11 HK PO
YCTAHOBJIEH IIOPSIOK HCIIOJIb30BAHUSA B IIEJISX HAJIONOBOTO PEryJIMPOBAHUS
TOHATUHHOTO ammnapaTra IpyruxX — «KHeHAaJOTOBBIX» O0Tpacjiell poCcCUUCKOro 3a-
KOHOJIATEJIbCTBA.

JIMCKyCCMOHHBIM HA CETOQHSAIIHUN JeHb OCTAeTCs BOIPOC O IIPABOBOM
IPUPOJIe OTOEJILHBIX BUJIOB IIPUPOJOPECYPCHBIX IraTeskeii. iMeHHo mmpaso-
Bas IPUPO/Ia TOTO MJIA UHOTO 0043aTEJIHHOI0 IJIATeKA 34 II0JIb30BAHUE IIPHU-
POIHBIME pecypcaMu 00yCJIOBJIMBAET OCOOEHHOCTH €r0 YCTAHOBJIeHUs. Tak,
corsiacuo 1. 1 cr. 17 HK P® mamor cunraercs ycTaHOBJIEHHBIM JIAIIL B TOM
ciiyuae, KOTJa OIIpedesIeHbl HAJIOIOILIATEJIBIIUKN ¥ 9JIEMEHTHI HAJIOT000JI0-
JKeHMsI, a MMEHHO: 00BbeKT HaJIOrOOOJIOMKEeHNs, HaJIorosas 0a3a, HaJIOTOBLII
IIepPUO/I, HAJIOrOBAs CTABKA, IIOPSI0K MCUYMCICHNS HAJIOra, IOPSI0K X CPOKH
ero ymiatel IIpu ycTaHOBIEHHH COOPOB 9JI€MEHTHI 00I0KEHUS OIIPeIesIsSIOT-
cs IIPUMEHUTEIBHO K KOHKpeTHBIM coopawm (1. 3 cr. 17 HK PD).

VrkasbiBast HA PA3IMYHYI0 IPABOBYIO IPHUPOAY HAJIOTOB 1 COOPOB, 00yCJIOB-
JIMBAOIIYI pPa3HbIe IMOAXO0IbI K YCTAHOBJIEHHIO 3THUX 00sS3aTEJIbHBIX ILIaTe-
skeit B orompker, Konerurymuonnsrii Cyn PO B cBoeM omnpenesieHun ot 8 des-
pass 2001 r. Ne 14-O orMeTnI, 4TO BOIPOC O TOM, KAKHNE MMEHHO 3JI€MEHTEI
00J10s%eHIsT COOPOM IOJIKHBI OBITH 3aKpeIlJIeHbl B 3aKOHe, pellaeT caM 3aKo-
HOJIAaTeJIb MCXOIs M3 Xapakrepa aToro cobopa. B pesyibrare Takoil TpakToB-
ku nonosxennit HK PO npu pacemorpernu et o6 yIiaTe OTIeIbHBIX BHI0B
IIaTeskei 3a IoJIb30BaHNe IPUPOIHBIMI PECYPCAMHU IS PEIeHNs BOIIPoca O
3aKOHHOCTH WJIM HE3aKOHHOCTH YCTAHOBJIEHUSI KOHKPETHOIO IJIATEKA CyIaM
HPUXOAUTCSA B KAMKIOM CJIydae OIpeIelIATh ero IIPaBoByo mpupomay. Ilpuuem
B OTHOIIIEHUU IPUPOJIBI OJTHOTO U TOTO K€ 0043aTeJIHHOI0 IIJIaTeKa CyIbl He-
PeIKo MPUXOAAT K IPSIMO IPOTHBOMIOJIOKHEIM BEIBoIaM (puc. 3).

Wccnenyemblit BOIpoc He ABJISETCS HUCKJIIOUUTEIFHO TEOPETUIECKUM, OH
HMeeT BaskHOe IIpakThdeckoe sHavueHme. OT TOro, Kakymo IIPaBOBYIO IIPUPO-
Iy MMeeT paccMaTpPUBAEMBIHN IIaTe:xk (HaJjor, cOop Jub0 KOMIIEHCAIITMOHHBIN
IJIATEX TPAKIAHCKO-IIPABOBOIO Xapakrepa), OyayT 3aBHCETb, B YACTHOCTH,
TIOCJIEICTBUS €T0 HeYILIAThI WM HEeCBOEBPEMEHHOM YIIJIATHI, ITOPAI0K IIPHU-
BJIEUEHHS K OTBETCTBEHHOCTH 34 HEYILIATY, IIOJHOMOYHUS I'OCYdAaPCTBEHHBIX
KOHTPOJIUPYIOIIHUX OPTaHOB B OTHOIIEHUH ILJIATEJIbIINKA, IIOPSI0K BO3BpaTa
H3JINIITHE yIuIadeHHbIX cyMM. OTHeceHMre KaKoro-jmOo InaTeska K TON WJIN
WHOH IIPaBOBOI (popMe BO MHOI'OM 3aBHCHUT OT IleJIeH, KOTOpPhIE OH JOJIKEH
IIpecJIeI0BaTh.
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| ITpaBoBast mpupoia IPUPOLOPECYPCHBIX MUIATEKEH |

[Tnarexu, nMeronue
HAJIOTOBYIO IPUPOLY

[TnaTexxu, UMEIOIINE HEHATIOTOBYIO IIPUPOLY

MecTHbIEe HAJIOTH B COOPBI:
3eMEeNbHBIN HAJIOT.
®enepalibHbIe HAJIOTH
U cOopbI:

BOJIHBIW HAJIOT;
HATIH;
cOop 3a MoJIb30BaHKE
00BEKTaMH1 KUBOTHOTO MHPa
1 BOJTHBIX OMOJIOTHYECKUX

pecypcos

3akoH P® «O Heapax»:
— pa3oBBIC IUIATEXKHU 32 MOJIb30BAHUE HEAPAMH IIPH
HACTYIUICHUHU ONPEICICHHBIX COOBITHI, OTOBOPCHHBIX
B JIMIIEH3UN;
— peryJisipHbIC TUIATEKH 3a TT0JIb30BAHUE HEJIPaMHU;
— cOop 3a yyacTHe B KOHKypCe.

JlecHoii kogexc Pd:

— apeH/Hasl TIaTa;
— IIara 1O JOroBOpy
HacaXICHUI.

KYIUIU-TIPOJAaXXU  JIECHBIX

Boanbliii koaexce P®D:
— IUIaTa 3a [0JIb30BaHUE BOAHLEIM O0BEKTOM.
3emMelibHbBIN KogeKe PD:
— apeH/IHasl ruiara.
D3 «O0 oxpaHe OKpysKkaoLIeii cpeab»:
— IUIaTa 3a HEraTHBHOC BO3JCHCTBUE HA OKPYIKAIOLIYIO
cpeny.
@3 «O06 oTxoaax NPOM3BOACTBA U MOTPEOIEHUS»:
— IUIaTa 32 HEraTHBHOE BO3/ICHCTBHE HA OKPYIKAIOIIYIO
Cpeay MpH pa3MEICHUH OTXO00B;
— YTHIN3aLUOHHBII cOO0p;
— DKOJIOTHUEeCKHid cOop

Puc. 3. IlpaBoBas mpupoga IpUpOIOPeCcyPCHBIX ILTaTe ke

AKTyabHOCTH 9TOr0 BOIPOCA BBITEKAET M3 OCO3HAHHUS BAMKHOCTU IIPHU-
POOHBIX PECYpPCoB KaK s skoHOMHEHN Poccmiickoit Demeparimu, Tak u OJIs
COCTOSTHUSA OKPYRAIOIIell MPUPOTHON cpelbl HA TEPPUTOPUN HAIleU CTpaHbI
u 3a ee mpegenaMu. [IpruurHON BOZHMKHOBEHUS CJIOMKHOCTEM B Xo1e pedop-
MHUPOBAHUSA 3aKOHOMATEJILCTBA O IIPUPOJIOPECYPCHBIX ILJIaTe:Kax SBJISETCS
Pa3HOCTOPOHHOCTDL YUYACTHS TOCYJAPCTBA KAK CyObeKTa PA3/IMUHBIX IIPABOOT-
HomreHu#t. ['ocymapcTBo Kak MyOJIMYHBIA CyOBEKT MOJKET BBICTYIIATH B OTHUX
TIPABOOTHOIIEHUAX B JIUIIE CBOUX CIIEITHAJIBLHO YIIOJTHOMOYEHHBIX OPTaHOB KaK
yCTaHABJIUBAIONINM IIpaBUJia IIPEIOCTABJIEHUS B II0JIb30BAHUE ITPUPOIHBIX
PeCcypcoB, BSUMAIOIINHA HAJOTH W COOPHI M KAK PABHBIA CYOBEKT B IpasKIaH-
CKO-IIPABOBBIX OTHOIIEHWAX. Ha ImpakTruke B pesysbrare ped)OpMHUPOBAHUI
3aKOHOIaTeJIbCTBA O IIPUPOIOPECYPCHBIX IaTe:xkax Poccuiickas Memepalius
IeNCTBUTEILHO BBICTYIIAET BJIACTHBIM CyOBEKTOM B OJHHX OTHOIICHHSX, U
CTOPOHOM B OrOBOpe — B Opyrux. MHaue roBopsi, OOHM IPUPOIOPECYPCHBIE
IJIATEKY MMEIOT IIPABOBYIO IIPUPOIY HAJIOTOB, a APYyTrue — IpaBOBbIe (POPMEI
HEeHaJIOTOBBIX TLJIaTekeln.

IIposBrenne B 3akoHomaTenbcTBe Poccmiickoit Demepaiimu MpUHITHAIIA
IJIATHOCTH IIPHPOSOIOJIB30BAHMS B IBYX HIIOCTACIX (Uepe3 yCTAHOBJIEHIE
mIaTesked 3a IIPUPOJIOIIOJIL30BAHNME M ILIATHI 3a HEraTUBHOE BO3HeHCTBHE)
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IpeicTaBJIAgeTCa HecaydyarHbiM. [lmaTesxu 3a Tpupo/I0II0Ib30BaHIEe TI0 CBOE-
MY COJIEP:KaHUIO0 OTBEYAIOT XapaKTePUCTUKAM PEHTHBIX TIJIaTeykKel, B TO Bpe-
M KaK IIIaTa 3a HeraTUBHOE BO3IeHCTBIe, II0 CYIIIeCTBY, UMeeT HanuboJIbIlee
CXOJCTBO C 9KOJIOTMYECKHUM HAJIONOM MHOTHX 3apyOesKHBIX CTPaH, T. €. TAKUM
yOJIMYHO-IIPABOBBIM ILJIATEKOM, IPsIMoe (PYHKIIMOHAJILHOE HAa3HAYEHUE KO-
TOPOTO COCTOUT B IIPENOTBPAIleHUH (CMSATYEHHN) HeraTHBHOIO BO3IEMCTBUS
XO3AUCTBEHHON JIeATEJIbHOCTH YeJIOBEKA Ha OKPYIKAIOIIYIO Cpedy.

4, IIpaBoBoe peryinpoBaHUe IJIATEKEH 3a 3arpA3HeHne
OKpY:Kamouie IMPUPOIHON Cpeabl

l'ocymapcrBo, 3amHTEpEecOBAaHHOE B OJIATOIIOJIYYHOM COCTOSTHUH OKPYKa-
OIIeH IPUPOTHON CpeIbl, IPUMEHAeT padHble MeXaHU3MbI 00ecIIedeHnsI 3a-
IIUTH IPUPOTHBIX 00BEKTOB OT 3arpsAa3HEeHMs, COPOCOB OIIACHBIX BEINECTB B
atMocdepy ¥ BogHBIe 00beKTh. K Hambosiee pacmpocTpaHeHHBIM CIOCO0aM
OTHOCSATCS IIPABOBBIE U OKOHOMUYECKIE MEPOIIPUATI.

CrumynupoBaHUe 0EpPEesKHOT0 MCIOJIb30BAHUS IIPUPOTHBIX PECYyPCOB ag-
herTuBHO OOecieunBaeTCst U IKOHOMUYecKuMU Mepamu. Llesbio mrareskeit 3a
3arpsisHeHre OKPYKAIOIIEH IPUPOTHON CpeIbl SIBJISETCS 00ecIiedeHne 9K0JI0-
TMYEeCKON 0e30IIaCHOCTH IOCyIapCTBA U IIpaBa IpaskIaH Ha OJIATOIPUATHYIO
OKPYKAOIILYIO CPEeIy.

B poccuiickom 3akoHOIATEIBCTEE B O0IIUX Y€PTAX OIIPE/IeIeHBI PA3THIHbBIE
MeXaHU3MBI OXPAHBI OKPYKAIOIIENH TPUPOIHON CPebl, BRJIIOYAS d9KOHOMUYE-
cxme. OTO ClIeJIaHO Ha 0TPACIEBOM YPOBHE — B 9KOJIOIMYECKOM 3aKOHOIATEIIh-
crBe. CorstacHo ct. 14 @enepasbaoro 3akoua oT 10 aaBapst 2002 r. Ne 7-O3 «O6
oXpame OKPYKAIOIIel cpeapy (masmee — 3axoH 00 OXpaHe OKPYIKATOIIEH CpeIbl)
K MeTOIaM dKOHOMUYECKOr0 PErYJINPOBAHUS B 00JIACTH OXPAHBI OKPYIKAIOIIEH
cpedbl OTHOCATCS, B YaCTHOCTH, pa3paboTKa UM IIPOBEIeHNEe MEPOIIPUSITHHA 110
OoXpaHe OKPY:KaloIell Cpeasl B IIeJIIX MPeI0TBPAIleHus IPUINHEeHU Bpeaa
OKPYKAIOIe cpejie; yCTAHOBJIEHUE IJIATHI 3a HEraTUBHOE BO3JEUCTBUE HA
OKPYKAIOIIY0 CPeJIy; IIpeIoCcTaBIeHe HAJOTOBBIX ¥ WHBIX JIBIOT IIPHU BHEIpe-
HUM HAWUJIYYIIHX CYIIECTBYIOIINX TEXHOJIOTHI, HETPAIUIIMOHHBIX BUIOB oHEp-
WU, WCIIOJIb30BAHUN BTOPUYHBIX PECYPCOB U IepepaboTKe OTXOJIOB, a TaKKe
IIPH OCYIIECTBJIEHUN NHBIX o9 EeKTUBHBIX Mep [0 OXPaHe OKPYsKAIOIIEH CpeIbl
B COOTBETCTBHU C 3aKOHOIaTesbeTBoM Poccuiickoit Menepalinu; BoaMelleHre B
YCTAHOBJIEHHOM IIOPSAIKE Bpelaa OKPYKAIIIe cpee 1 Ip.

B Baxkone 00 oxpane okpy:kawlneil cpeabl 3aKPeIlIeH TePMUH «ILIaTa 3a
HEeraTUBHOE BO3JIEHCTBUE HA OKPYKAMIINYI0 cpeay». [Ipu aTom B HeM He y1I0-
MUHAETCSA 0 IJIaTekKax 3a II0JIb30BAHHUE ITPUPOIHBIMHU PECYPCAMH, XOTS HC-
[OJIb30BAHKE IPUPOITHEIX PECYPCOB» OTHECEHO CT. 1 9Toro 3akoHa K OCHOBHBIM
HOHATHUAM. 3HAYUTEJIHHO OoJsiee (POPMATIH30BAHHBIN TEPMUHOJIOTHIECKU
ammapar OOHOBJIEHHOTO ITPUPOI00XPAHHOTO 3aKOHOJATEBCTBA IT03BOJISET
JIOCTATOYHO TOYHO OIIPEJEJIUTh T€ TPAHUIILI, B IPeaesiaX KOTOPBIX MMEKTCS
IIPaBOBBIE OCHOBAHUS JIJIsI BAUMAHUS IJIATHl 38 HEraTUBHOE BO3HEMCTBHE HA
OKPYIKAIOIILYIO CPEeIy.

ILiraTra 3a HeraTUBHOE BO3JIEHCTBHE HA OKPYIKAWIILYIO CPEIy — ILIATEX,
3aMEHSIOIIUN 9KOJIOTUIYECKHUI HAJIOT 1 BBIIOJIHSIONINI HEKOTOPhIE er0 (PyHK-
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WU, TIPOJIOJIKAET Pa3BUBATBHCS, BKJIIOYAS B CBOM COCTAB HOBBIE Pa3HOBU/I-
HOCTH IIaTeskei. Vcxoms U3 IMOoJIoMKeHU TefCTBYIOIIEero IPUPOI00X PAHHO-
TO 3aKOHOJ/IATEeJIECTBA, HETaTUBHOE BO3MIEHCTBUE HA OKPYKAIIIYI0 Cpeay B
o0IIeM BHOe MOYKHO OIIPEIEe/IUTh KAK BO3OeHCTBHE XO3SHCTBEHHON W MHOM
esITeJTbHOCTH YeJIOBeKa Ha COBOKYIHOCTH KOMIIOHEHTOB IPHUPOTHOM CpEeIHI,
TIOCJIEJICTBUS KOTOPOW TPUBOIAT K HETATHBHBIM W3MEHEHUAM COCTOSHUS
OKPYsKaIoIiell cpeabl BO B3AMMOCBA3U ee (PpUINUECKUX, XUMHUIECKUX, OMO0JI0-
TMYeCKUX W MHBIX ImoKasaresied. [Ipu aTomM mcIiosb3oBaHMe MPUPOIHBIX pe-
CYPCOB BKJIIOUAET B ce0s BCe BHUALI BO3EMCTBUS HA IIPUPOLHBIE PECYypPChHI B
MIpOIlecce XO3ANCTBEHHON U MHOM IesITeIbHOCTH — KaK, COOCTBEHHO, HeraTHUB-
HOe, TAK ¥ WHBIEe BUIBI Bo3melicTBull (cT. 1 3akoHa 00 oxpaHe OKPYsKAIOIIel
cpensl). HeratnsHoe Bo3melicTBHE HA OKPYSKAIOIILYIO CPEIY IIPEACTABJIISET CO-
00l PA3HOBMIHOCTH IIPHUPOJIOII0JIB30BaHU. Bee mpeaycMoTpeHHbBIe 3aKOHOM
BHUIBI HETATUBHOTO BO3JIEMCTBUSA TAK WJIM MHAYE CBI3aHBI C IIOHATUSIMH «3a-
TpsI3HEHHUE OKPYIKAIOIIEH CPeIbD, «3aTrPA3HSI0IIee BEIeCTBO», OIpeIeIeHUs
KOTOPBIX TAKIKE COOEPIKATCSI B €0 OOIIUX IOJIOKEHUSIX.

B 3axone 00 oxpame oxpysKamoIieil cpeapl He IPeayCMOTPEHO B3UMAaHUe
TLJIATHL 34 JIeSITeJIbHOCTD, He TIPUBOJIAIILYIO K YXY/IIIEHUIO COCTOSTHUS OKPYKa-
forett cpeasl. [IpUHITUIT IITaTHOCTH IPUPO/IOII0IL30BAHUS COXPAHUIICI B CT. 3
3axoHa, caMu sKe BUIbI IJIATHI 34 IIPUPOJOI0Ib30BAHIE 3AKPEIIJIEHBI OTIe/Ib-
HBIMU QefepaibabiMu 3axoHamu auco HK PO.

B HoBOI1 pemakimn 3axoHa 06 oXpaHe OKPYKAIOIIEH cpebl, BCTYIUBIIEH
B cuny ¢ 1 suBapsa 2016 r., mpousoniu cyiiecTBeHHble namenenusi. OHu Ka-
CAIOTCSA YCTAHOBJIEHUS 00S3aHHOCTH II0 YILJIATE COOTBETCTBYIOIIEr0 ILIaTeskKa,
a TaKKe OCHOBHBIX €r0 9JIEMEHTOB (IIOSIBHINCH CT. 16.1-16.5). B Hux ompe-
IEeJISIOTCA 0a30BbIe JJIEMEHTHI ILTaTeska. JaKOHOJATe b IIPUIaeT ILIaTe 3a
HeraTUBHOE BO3JIEMCTBYE HA OKPYKAIIYI0 Cpey CTaTyc ITaTeska, YCTaHOB-
JIEHHOTO 3aKOHOM, 0e3 OTCBIJIOYHBIX HOPM. 3aKOH 00 OXpaHe OKPY KAIIIeH
CpeIbl COXPAaHsIeT U YIIPOUMBAET II0JIOKEeHe 0a30BOT0 3aKOHA ITPUMEHUTEIb-
HO K aToMy I1aTe:xy. B ¢T. 16.1 ompenesssioTest IIaTeIbIITUKN, 3aKPeILIsIeTCs
003aHHOCTH BHOCHUTH ILJIATY 34 HETaTHBHOE BO3IEMCTBHE HA OKPYIKAIOILYIO
cpely, a TakKe Comep:KaTcs HOPMBI 00 yJyeTe ILIaTeJbIIUKOB. Kciam pamee
HOHATHE «IIIaTeKHAas 0a3a» 3aKpeIlIsaioch MMocTaHoBJIeHHeM llpaBurennb-
crBa Poccuiickoit ®egeparuu ot 28 asrycra 1992 r. No 632 «O6 yrBepskmeHun
Ilopsanxka ormpemesreHus IJIATH U ee IIPEAeIbHBIX Pa3MepOB 3a 3arpsa3HeHne
OKPY KaIOIIEeN TPUPOTHON Cpejibl, pa3MelleHre OTX0JI0B, JIPYTHe BUJIBI Bpe-
HOT'0 BO3IEHCTBUA), TO TEIEepPhb 9TO CAEJIAHO B cT. 16.2 3aKoHa ¢ perjamMeHra-
uel mopsaaKa ee oupenesieHus. [[opsAagoK ucuncIeHns IaThl 38 HeTaTUBHOE
BO3JIEMCTBYE HA OKPYIKAIOIIYIO Cpely YCTaHOBJIEH B CT. 16.3.

Ilirata 3a HeraTuBHOE BO3IEHCTBHE HA OKPYIKAIOIILYIO CPEIy UCUUCIIIETCS
JINITaMU, 00S3aHHBIMUA €€ BHOCHUTBH CAMOCTOSTEJIbHO, IIyTeM YMHOKEHUS Be-
JIMYUHBL ILJIATEKHON 0a3bl 110 KAMKIOMY 3arps3HSOIIEMY BEIIEeCTBY, BKJIIO-
YeHHOMY B IIepeYeHb 3arPSA3HSONINX BEIECTB IT0 KJIAaCCy OITACHOCTH OTXO0B
IIPOM3BOJICTBA U ITOTPEOJIEHMs, Ha COOTBETCTBYIOIINE CTABKY C IIPUMEHEHUEeM
K0o(p(pUIIMEeHTOB, YCTAHOBJIEHHBIX CT. 16.3.
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CraBku IJIaTH 32 HETATUBHOE BO3JIEHMCTBYE HA OKPYKAIOIILYI0 CPeIy yCTa-
HABJIMBAIOTCA 34 BBIOPOCHI, COPOCHI 3arPSA3HSIONINX BEIEeCTB B OTHOIICHNHN
KasKJI0r0 BEIeCTBA, BKJIIOUEHHOIO0 B IEPEYEHb 3arpsI3HSIONIUX BEIIECTB, a
TakKsKe 3a pasMellleHre OTXO0JI0B MPOU3BOICTBA U IIOTPEOJIEHM 10 KJIACCY X
omacHocTu. JJIs1 TeppUTOpHI, BOMHBIX 00BEKTOB MJIN UX YACTEH, ITOIJIeKATIIIX
0c000#1 OXpaHe B COOTBETCTBHHU C 3aKOHOM 00 OXpaHe OKPY:KAIIIEH Cpeibl,
IPY MCYMCJICHUH 9TOM ILJIATHI IIPUMEHSIIOTCS TOII0JIHUTEIbHbIE K0aduIrreH-
1. CTaBKM IIJIATHI 32 HETATHBHOE BO3IEHCTBHE HAa OKPYKAIOIILYI0 CPEIy U JI0-
OJHUTEJIbHBIE K0opPUITHEeHTHI yeTaHasausaoTesa IlpasurensctsoMm Poccmii-
croit Meneparum’. Muorue myHKTH ¢T. 16.3 3akoHa 00 oxpaHe OKpysKaIoIIei
cpelbl UMEIOT OTJIOKEeHHbIEe CPOKU BeTyIieHud B ety (2019-2020 rr.). Orio-
SKeHHBIN XapakTep 9THUX HOPM O0BSACHSETCS IPOCTO: OHU MMEIOT CTUMYJIAPY-
OIIUY XapaKkTep KAk IT0O3UTUBHOIO, TAK M HEraTUBHOTO HAIIPABJIEHU. 3aKOHO-
JaTeJIb JaeT OPUIANIEeCKIM JIMIAM 1 HHIUBUIY AJIbHBIM IIPEIIIPUHUMATEIISIM
BpeMsI IIPUBECTH CBOM ITPOM3BOJICTBA K YCTAHABJIMBAEMBIM TPEOOBAHUIM, a
MMEHHO IIPOBECTH MEPOIIPUSTHUS 10 CHUKEHUI0 HeraTUBHOI'O BO3IeHCTBUS Ha
OKPYIKAOIILYI0 CPeIy Y BHEIPEHNIO HAWJIYYIINUX JTOCTYITHBIX TeXHOJIOTHN IIPK
HWICYMCJIEHUH ILJIATH 38 HEraTUBHOE BO3JEMCTBIE Ha OKPYIKAIIILYIO CPEIY, UTO
moTpedyeT 3SHAYNTEJIBHBIX MaTePUAJIbHBIX 3aTPAT U KAITUTAJIOBJIOMKEHUN,

Crarbsa 16.4 3akoHa 00 oxXpaHe OKPY:KAIOIIEH Cpedbl PerjiaMeHTHPYEeT
MHOPSIZIOK M CPOKY BHECEHWS ILJIATHl 32 HEraTUBHOE BO3MENCTBHE HA OKPYysKa-
TOTIILYIO cpeay, a CcT. 16.5 mocBAIIeHa KOHTPOJIO 3a IMTPaBUJIBHOCTHIO MCYMCIe-
HUS 9TOM ILJIATHI, IIOJTHOTOM M CBOEBPEMEHHOCTBIO €€ BHECEHUS.

Takmm obpasom, ¢ yueToM BceX HOBOBBEIEHWI B COCTAB ILJIATHI 3a Hera-
THUBHOE BO3JIEHCTBHE HA OKPYKAIOILYI0 CPEIY CJEAYeT BKIIUNUTE:

— ILJIATY 32 BBIOPOCHI 3ATPA3HAIOIINX BEIIECTB B aTMOC(ePHBIN BO3IyX CTa-
I[IUOHAPHBIMU UCTOYHUKAMU, COPOCHI 3arPSISHAIOIINX BEIECTB B COCTABE CTOY-
HBIX BOJI B BOJHBIE 00BEKTHI, XpPAHEHNEe, 3aX0POHEeHHe 0TX0/I0B IIPOM3BOICTBA
u norpebienns (pasMmelneHue oTxomoB) (cr. 16 3axoHa 00 oxpaHe OKpyska-
IOIIEeH Cpebl);

— YTUJIN3AIIMOHHBIN cO0p, aKOJOrmUecKuil coop (cT. 23, 24.1, 24.5 Dene-
paabHOro 3axoHa ot 24 mioHa 1998 r. No 89-D3 «06 orxomax mpou3BOACTBA U
norpebaenns» (manee — 3aK0H 00 0TX04aX IIPOU3BOACTBA U IHoTpedienus). Or-
HOCHTEJIbHO BO3MEIIEHU Bpeia, IIpeaycMOTpeHHoro cT. 79 3axoHa 00 oxpaHe

2 Cm.: O6 yreepskmennu [lopsmgka ompegesieHus IaThl U ee IPeIeIbHBIX pasme-
POB 3a 3arpsA3HEeHMe OKPYKAIOIEeN ITPUPOIHON Cpebl, pa3MeIleHrne 0TXO0I0B, JPYTHe
BHIBI BPEIHOI0 Bo3deicTBus : mocraHoBiieHne IIpasurenbcrea Poccmiickoit Memepa-
mum ot 28 aBrycra 1992 r. Ne 632 ; O mopMaTHBax IJIaTHI 38 BBIOPOCHI B aTMOC(EPHBIH
BO3/yX 3arpsA3HSAIIINX BEINeCTB CTAIMOHAPHBIMU U MEPEIBU/KHBIMU MCTOYHUKAMH,
CcOpPOCHI 3arpsA3HAIONINX BEIIECTB B IIOBEPXHOCTHHIE W II0/I3EMHBIE BOIHBIE 0OBEKTHI, B
TOM YHCJIe Yepes3 IeHTPAN30BaHHBIE CHCTEMBI BOJIOOTBEIEHS, PA3MEIIIeHNe 0TX00B
IPOM3BOICTBA U IIOTpedienus : mocraHosienue Ilpasurensersa Poceniickoinr Memepa-
uu ot 12 mioas 2003 r. No 344 — yrpadyuBaeTr CUIy B CBA3U C IPUHSATAEM HOBOTO I10-
craHoienus [Ipasurensersa Poccuiickoit ®epeparuu ot 13 cenradps 2016 r. Ne 913
«O craBkax IJIaThl 3a HeTaTUBHOE BO3JEMCTBUE HA OKPYIKAIOIIYI0 CPeIy W JOIOJIHU-
TeJILHBIX Koa(uirmeHTax».
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OKPYIKAIOIIe cpeabl, 3aKOHOAATE b IIPUIEPIKUBAECTCS CIIEAYIONINX ITO3UITUH.
Bo-mrepBrIxX, Bpem, NpUYMHEHHBINA 300POBLI0 UM HMMYIIECTBY I'PAaKIaH Hera-
TUBHBIM BO3IEMCTBHEM OKPY:KAIOIIEH cpelbl B pe3yJibTaTe X03sIHUCTBEHHON U
HHOM JeATeJIbHOCTH I0PUIUIYECKUX U (PU3UUECKUX JIKII, IIOJJIEKUT BO3MEIIle-
HHIO B IIOJTHOM oOBbeme. Bo-BTOpBIX, olpemesieHne o0beMa 1 pasMepa Bo3Me-
IIeHUS BpeIa, IPUYNHEHHOT0 3I0POBBI0O M HUMYIIECTBY IPAKIAH B PE3yJIbTaTe
HAPYIIeHUs 3aKOHOIATEIECTBA B 00JIACTH OXPAHBI OKPYIKAIOIIEH CpeIbl, OCy-
IIEeCTBJIETCA B COOTBETCTBUHU C HOPMAaMU JIeHCTBYIOIIETO POCCUMICKOTO 3aKOHO-
maresbcrBa. Ha HaAIm Barisi, Bo3MellleHre Bpeaa BBICTYIIAET B TPeX UIIOCTa-
cAX: Kak popMa WJIM PA3HOBUIHOCTD ILTATHI 34 HEraTHUBHOE BO3eMCTBHE HA
OKPYIKAOIILYIO CPey; KaK Mepa IpaskIaHCKO-IIPABOBOM OTBETCTBEHHOCTH; KAK
KOMIICHCAIIMOHHBIN IIJIATE IPAKIAHCKO-IIPABOBOr0 XapaKTepa.

[L1ara 3a HeraTUBHOE BO3IEHMCTBHE Ha OKPYKAIOIILYIO CPeIy IIPU pasMelre-
HUH OTXOJI0B YPEryJIUpoBaHa 3aKOHOM 00 0TX0[aX IMPOU3BOACTBA U IIOTpedIIe-
HUS, IPaBIa, ero HOPMBI IIPUMEHUTEIBHO K 9TUM OTHOIIEHUSIM UMEIOT OJIaH-
KeTHBIN xapakTep. OHU, KaK U MOJIOMKEHUs 3aKoHA 00 OXpaHe OKpPY KaIoIIel
Cpesl, IpeayCMaTPUBAIOT 9Ty ILIATY, OIPEIeJISIOT ee [eJIU U 3aJa4u, HO KOH-
KpPeTHBIE 9JIEMEHTBI, BKJIIOUAS IIOPSIOK pacyera W B3UMAHUS, YCTAHABJINBA-
ores B mmocraHoBiieHuax Ilpasurensersa Poccuiickoit Mepeparum. 3axkoH 00
0TXO0IaX MPOM3BOACTBA W MOTPEOJICHNS pasiesisieT JaHHbBIN IJIaTesk Ha ILIaTy
3a HEraTUBHOE BO3JEUCTBUE HA OKPYKAMIILYI0 CPeIy IIPU Pa3MeIeHHNU 0TXO-
0B ¥ ILIATy 3a HeraTUBHOE BO3JIEHCTBHE HA OKPYKAIOIILYIO CpeIy HpH pas-
MEIIEHUN TBEPIbIX KOMMYHAJIbHBIX 0TX00B. KJIl0ueBsIMU IIPUHITUIIAME KO-
HOMHUYECKOI'0 PEryJIMpOBAHMUS B 00JIaCTh OOPAIIEHMS C OTXOIAMU SBJISIOTCS
YMEHbIIIEHHe KOJIMYEeCTBA OTXO0B ¥ BOBJIEUEHUE UX B XO3SIMCTBEHHBIN 000POT,
IJIATHOCTh Pa3MEIeHNs, IKOHOMUYECKOe CTUMYJINPOBAHNE AesITeIbHOCTH.

YTUIM3aIUOHHBIA U 9KOJIOTMYECKHUN COOPBI MMEIT CXOMKYI0 IIPABOBYIO
HPUPOIY, IIEJIH, 3aJaYH U YILIAUNBAIOTCS JIAIIAMU, KOTOPBIE SIBJISIOTCS IIOTEH-
MUAJIBHBIMA 3arPA3HUTEIIMA OKPYJKAIOIIEH ITPUPOIHON Cpeibl. ¥ THIN3a-
IIMOHHBIN cOOp YIIAUMBAETCA 34 KayKI0e TPAHCIIOPTHOE CPECTBO, BBO3ZUMOE
B Poccuiickyio @emepaliio, Ipons3BeIeHHOEe WJIM HU3TOTOBJIeHHOEe B Poccmii-
croit Memeparnuu. Ero miarenbiimkaMu IpU3HAIOTCA JIUIA, KOTOPHIE BBO3ST
TpaHCIOpPTHBIE cpencTBa B Poccuiickyro Demepaliyo, IPOU3BOIAT, H3TOTAB-
JauBaoT ux Ha Teppuropuu Poccuiickoit Memeparinm, a Taksxe IproOPETAOT
TPaHCIOPTHBIE cpejcTBa Ha Teppuropuu Poccuiickoit Oemeparuu y JIUII, He
VILTAYUBAIOIINX YTUJIN3AIIUOHHBIN cO0pP, UJIN Y JIUII, He YIIATUBIIUX YTUJIN-
3aIIMOHHEIN CO0P B HAPYIIEHNE YCTAHOBJIEHHOI'O HOPSIIKA. Y THJIN3AIIMOHHBIHM
cOOp B3UMAaeTCsI B IeJIIX 00eCIIeUeHMs 9KOJOTUYECKOM 0e30II1aCHOCTH, B TOM
YucyIe JJIST 3alUTHl 3J0POBbS YEJIOBEKA M OKPYIKAMIIEH CpeIbl OT BPEIHO-
0 BO3IENCTBUA OKCILIyaTAIIUM TPAHCIIOPTHBIX CPEICTB C YYETOM MX TEeXHU-
YeCKUX XapaKTepPUCTUK U maHoca. llpu ycraHoBIeHMH ero pasmepa yYHUTHI-
BAIOTCS T'OJT BBHIIyCKA TPAHCIIOPTHOTO cpencTBa (IIIaccH), ero Macca M Jpyrue
(brsmyeckre XapaKTEePUCTUKY, OKA3bIBAMOIINE BJIUSHIE HA 3aTPATHl B CBI3U
C OCYIIECTBJIEHHEM JIEeATEIbHOCTH 10 00pAaIlleHH0 ¢ OTX0JaMHI, 00pa30BaBIIIH-
MUCS B pe3yJIbTaTe yTPaThl TAKHUM TPAHCIIOPTHBIM CPEICTBOM (IIIaCCH) CBOUX
OTPEOUTEIECKUX CBOMCTB.
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OKoJIornUecKuii cOop 3aK0HOIATEIb OIIPEIeINII KaK HEeHAJIOIOBBIA JT0X0/T
denepasbaoro OMIKeTa, He 0003HAYMB €ro CTaTyc Kak cOop B cucreme 00s-
3aTeJbHBIX MyOJUUHBIX ILTaTeskell. OgHaKo popMaIbHO 9TO PA3SHOBUIHOCTH
IJIATHI 38 HETaTUBHOE BO3IEHCTBHE HA OKPYIKAIOIILYIO CPEIy, KOTOPAas BKJIIOUA-
€TCS B CHCTEMY 9KOJOTHYECKHUX ILIATE e, BBIIOJIHAIOIINX CTUMYJIHPYIOILYI0
pyHKITIIO 110 CHIKEHWIO HETATUBHOI'O BO3AEMCTBHUA. JDTOT COOP YILIAYNBAETCS
IPOU3BOIUTEIIMU, UMIIOPTEPAMH TOBAPOB, IIOJIEKAIINX YTUJIUIAINN II0-
cJie yTpaThl UMU IIOTPEeOUTEJIHLCKUX CBOMCTB, IO KaKI0N I'PYIINe OIpeIeJIeH-
HBIX TOBApOB B CPOK J0 15 arpesid roma, CIemyloIero 3a OTYETHBIM T'OJIOM.
OKoJioruveckuii cOop AJIs TOBAPOB B VIIAKOBKE, HE SBJIAIOIINXCS I'OTOBBIMK
K YIOTPEOJIeHUWI0 W3IeIUSIMHU, YILIAYMBAETCS TOJIBKO B OTHOIIEHUM CAMOM
yrmaxkoBku. HopMaTUBBI yTUIH3AIINU YCTAHABJIUBAIOTCA JJISA KAMKIOH TPYII-
IIBI TOBAPOB, IIOJIEKAIINX YTUIUIAIINY, B IPOIIEHTAX OT 00IIEro KOJIMYecTBa
BBIMYIIEHHBIX ITPOU3BOJUTEIISAME, UMIIOPTEPAMU TOBAPOB IJIS BHYTPEHHETO
moTpebaenns Ha Teppuropuu Poccuiickoi Demepaiinm 3a UCTEKIINUH KaJIeH-
JapHBIA IOl B 3aBUCUMOCTH OT MACCHI WJIM YKCJIA €IWHUIL TOTOBBIX TOBAPOB
HJIX MACCHI YIIAKOBKHY, MCIIOJIb30BAHHOM IJIA IIPOMU3BOJICTBA TAKHUX TOBAPOB.

IlepeyeHb TOTOBBIX TOBApPOB, BKJIIOYASA YHAKOBKY, IIOIJIEKAIINX YTHUJIH-
3aIiM II0CJIe YTPAThl UMU II0TPEOUTEIbCKUX CBOMCTB, YTBEPIKIECH PACIOpPS-
skeaneM IlpasurenncrBa Pocceuiickoit @emepamuu or 24 ceuradops 2015 r.
No 1886-p. B Hero BKIOUEHBI TOBAPHI, KOTOPBIE COCTABIIAIT OCHOBHYIO YaCTh
TBEPABIX KOMMYHAJIbHBIX OTXOJI0B: OyMara u KapTOH, II0JIMMEPHI, CTEKJI0, TeK-
CTUJIb U IIBEAHBIE U3[IEJIUA, KOKA U pe3nHa, YepHbIe MeTaJLJIbl, IIBeTHHIE Me-
TaJLJIbI, 9JIEMEHTHI TTUTAHUI’,

CraBra oKoJIOTHYECKOro coopa OpMUPYETCsT HA OCHOBE CPEIHUX CYyMM
3aTpaTr Ha cOOp, TPAHCIIOPTHUPOBKY, 00PabOTKY M YTHUIH3AIINIO €IUHIYHOTO
U3IeUsd WU eIUHUITBI MACChl M3IeJIusl, YTPATUBIIET0 CBOHW IIOTPEOUTENIb-
cKre cBocTBa. B Hee MOKeT BKJIIOUYATHLCS yOeJbHAs BeJIWJYWHA 3aTpaT Ha
co3maHre 00BEeKTOB MH(PACTPYKTYPHI, IpeIHASHAYEHHBIX JIJIs 9TUX IIeJIel.
CTaBKM 9KOJIOTMYECKOT0 cOoOpa IO KaskJIO0N I'PYIIe TOBAPOB, MOIJIEIKAIIINX
YTHJIM3AIUN TI0CJI€ YTPAThI MOTPEOUTEIbCKUX CBOMCTB, YCTAHABJIMBAIOTCS
IIpaBurenscrBoM Poccuiickoit @emeparimm.

OKoJioruveckuii cOOp PacCUYMTHIBAETCS IIOCPENCTBOM YMHOKEHUS CTABKU
OKOJIOTHYECKOI0 cOopa Ha Maccy IOTOBOI'0 TOBAPA MJIM Ha KOJIMYECTBO €IHUHIIL
TOJIEIKAIIET0 YTHIN3AIM: IOTOBOTO ToBapa (B 3aBHCHUMOCTH OT BHJIA TOBA-
POB), BBIIIYIIEHHOIO B obOparienue Ha Teppuropuu Poccuiickoit Denepariun,
00 Ha MacCy YITaKOBKH, MCIOJIb30BAHHON JIS IPOM3BOJICTBA TAKOTO TOBA-
pa, ¥ Ha HOPMATHUB yTUJIU3AIINY, BEIPAKEHHBIN B OTHOCUTEILHBIX €IUHUAIIAX
(paamep cbopa = craBka X mMacca ToBapa X HOPMATUB yTUJIN3AIIHIN).

WHoit mmopsiIok pacyera 9KOJIOTMUECKOr0 cOopa M ero yILIaThl YCTAHOBJIEH
JIJIsT IPOU3BOIUTEIEN ¥ UMIIOPTEPOB, B3ABIINX Ha ce0s 0043aTeIBCTBO II0 ca-
MOCTOSITEIbHON YTUJIM3AIIMHA OTXOJ0B OT HCIIOJIb30BAHUS TOBAPOB B CJIydae
HEJIOCTUKEeHNA UMU HOpMaTuBOB yrunusaimu. CoriiacHo 1. 3 cr. 24.2 3axo-

3 Cm.: OO0 yTBep:KIeHUN IIEPEYHSI TOTOBBIX TOBAPOB, BRJIIOYAS YIIAKOBKY, II0JJIE-
SKAIUX YTUIN3AIUH [I0CJIe YTPATHl UMU IIOTPEOUTEIECKAX CBOMCTB : PACHOPSKEHIE
IIpaBurenscrea Poccuiickoit @eneparun ot 24 cerrsaopsa 2015 r. No 1886-p.
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Ha 00 0TX0[1aX IIPOM3BOJCTBA U MOTPEOJIEHMSI, padMep TAKOT0 9KOJIOIHYIECKO-
ro cbopa pacCYUTHIBAETCS IIOCPEICTBOM YMHOMKEHUS CTABKH 9KOJIOTHYECKOI0
cbopa Ha pasHUILYy MEJKIY YCTAHOBJICHHBIM U (DAKTUYECKH JOCTUTHYTHIM 3HA-
YeHUEeM KOJIMYECTBA YTUJIN3UPOBAHHBIX OTXOI0B OT MCIIOJIb30BAHUSA TOBAPOB.

Cornacuo mocranoBiaenno llpasurenncrsa Poccumiickoit @Demeparmm
ot 8 okTsa0psa 2015 r. Ne 1073 «O mopsiake B3SUMAHUS 9KOJIOTUIECKOro coopa»
yILTaTa 3KO0JIOTUYECKOro cbopa U IIpeCcTaBJIeHHe pacuyeTa CyMMBI d9KOJIOTHYe-
CKOT0 cOOpa OCYIIECTBIISIOTCSA B CJIEIYIOIIHE CPOKHU:

—B 2015 r.: go 15 oxTabpa 2015 r. (3a 9 mecames 2015 r.);

—B 2016 r.: no 1 deBpass 2016 r. (3a OKTAOPDL, HOAOPH, Tekabpsb 2015 r.);

—uaunHada ¢ 2017 r.: exkerogHo 10 15 amrpeJsia roga, caeayIomniero 3a 0T4eT-
HBIM IIEPHUOJIOM, & OTYETHBIM IIEPHUOIOM I10 9KOJIOIUYECKOMY cO0py (HaYuHAs ¢
otueTHOCTH 3a 2016 T.) IpHU3HaeTCsI KaJeHIaPHbBIA To/I.

OKosiornueckuii cobop gBJIgeTCS IieJIeBBIM cOopoM. Bammanume, KOHTPOJIb
34 IPABUJILHOCTHIO NCYKCJIEHHS, IIOJIHOTON 1 CBOEBPEMEHHOCTBIO €r0 YILIATEI
ocytectBisier MemepanpHad cayxOa 0 HAO30py B cdepe IIPUPOI0I0Ib30BA-
Hua. OHa ke yIoJIHOMOYeHA IPUHYIUTEILHO B3BICKUBATE 3TOT cO0OP B caydae
HEeYILIATHL.

CpemcrBa, mocTynuBInre B peaepasbHBINA OIIKeT 34 CYeT YILIATHI 9KO-
JIOTMYECKOT0 cOopa, pacxoaylTcs MOCPEICTBOM PEeaIHU3AI[UH T'OCyIapCTBEH-
HbIX mIporpamm Poccutickoit @emeparimu B hopMe IIpeaoCcTaBICHUS CYOCH I
cyoberxram Poccuiickoit Meneparrm:

— Ha CO(PpMHAHCUPOBAHUE YTBEPIKIEHHBIX B YCTAHOBJIEHHOM IOPSIIKE pe-
TMOHAJILHBIX IIPOTPaMM B 00J1aCTH 00pAIeHUs C OTXOAAMU U TEPPUTOPHUAIID-
HBIX CXeM 00paIeHUs ¢ OTXOIaMU;

— IOKPBITHE PACXOI0B Ha cO0P, TPAHCIIOPTHPOBAHKE, 00pab0TKY, yTHUIN3a-
LU0 OTXOJIOB OT MCIIOJIB30BAHUS TOBAPOB;

— IIOKPBITHE JePUITUTA CPEJICTB, ITOCTYIAIOIINX 34 CYET OILIATHI HACeJIeH!-
€M YCJIyT II0 00PAIeHUIO C TBEPIBIMI KOMMYHAJIbHBIMA OTX0/IaMU;

— BBIIIOJIHEHNE WHIKEHEPHBIX M3bICKAHUM, OATOTOBKY IIPOEKTHOM IOKY-
MEHTAIIUH JIJIsI CTPOUTEJIBCTBA 00BEKTOB, UCIIOIb3YEeMBbIX JIJIsI 00pab0TKM, yTH-
JIN3AIMN OTXOJ0B, 00BEKTOB 00€3BPEsKUMBAHMS OTXO0I0B, HA CTPOUTEJIBCTBO 1
OCHAIIIEHNE TAKUX 00HEKTOB.

VTUIN3aIMOHHBIA cOOP MOYKHO OTHECTH K 0coOOMy BHIY 00s3aTeJILHO-
ro marteska, BBemeHHOro B Poccuitckoit Deneparyy B 1eisiX 00eCIIeUeHMsT
OKOJIOTHYECKOM 0e30IIaCHOCTH, W €ro HeJIb3s OTHECTH HU K TAMOMKEHHOM II0-
IIJIMHE, HU K HAJIOTY, II03TOMY CYIIECTBYIOT HEKOTOPBIE HIOAHCHI, CBI3AHHBIE
¢ aIMUHUCTPUPOBAHUEM JaHHOro cbopa. Ero Baumanwme oCyIiecTBIISIOT TaMO-
SKEHHBIE ¥ HAJIOTOBBIE OPIaHHL.

B macrosmiee BpeMsa pyHRITMOHUPYET CIIOKHAS W 3allyTaHHAS JIJIs ILIa-
TeJIBIIIUKOB CXeMa B3WMAHUS 1 YIIATH YTUJIA3AIIMOHHOr0 coopa. TamorkeH-
HbIe W HAJIOTOBBIE OPTaHBI HE CMOTYT HPUMEHATH MEpPBI IPHUHYIUTEIHHOIO
B3LICKAHUSA B CJIydae ero HeyILIaThl: TAKOM MeXaHu3M He IIPeIyCMOTPeH JIeH-
CTBYIOIIUM 3aKOHOIaTeIbcTBOM. OIHAKO aJIMUHUCTPATOPSI YTHIN3AI[MOHHO-
ro cbopa MOryT 00paTUTHCSA K MHBIM MepaM BO3IeMCTBUS, KOTOPhIe ITPOIIKCA-
HEI B mocranoBsieHnu [Ipasurenscrsa Poccuiickoit Memepariuu ot 26 mexadpst
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2013 r. Ne 1291 «O6 yrunmusaimoHHOM cO0pe B OTHOIIIEHUU KOJIECHBIX TPaHC-
TOPTHBIX CPEICTB (IITacCy) W IIPUIETIOB K HUM ¥ O BHECEHUU HU3MEeHEHUH B
HeKoTophle akThl IIpaBuTrenbcrBa Poccuiickoit Memeparium» (nasee — mmocra-
HOBJIEHME 00 YTHJIN3AIMOHHOM cbope)?. ITo mmocraHoBIIeHME IIPeayCMATPHBA-
eT ceaymolee:

— B3UMaHMe cO0pa OCYIIECTBIIAIT TAMOKEHHBIE ¥ HAJIOTOBBIE OPTaHEL;

— cOOp MCUMCIIAETCS ILIATEJIBIIUKOM CAMOCTOSTEIFHO B COOTBETCTBHUU C
mepevHeM BHIOB W KATETOPUI KOJIECHBIX TPAHCIIOPTHBIX CPEICTB U IIIACCH;

— ymiata cOopa OCyIIeCTBJISETCS ILIATeJIBIIUKOM B BaJtoTe Poccuiickoit
Demepalli II0 COOTBETCTBYIOIIEMY KOy OIOMMKETHON KJIAaCCUPUKAIIMHM HA
cuer oprana PemepabHONO Ka3HaveHlCTBA;

— yILJIaTa MOYKET OCYIIECTBJIATHCS C 3aUeTOM H3JIUIITHE YILJIaYeHHOTO (B3bI-
CKaHHOTO0) cOopa, HO cOOp He MOKET OBITH 3a4YTEeH B CUeT YILJIATHI MHBIX IIjIa-
TesKel;

— Ha 0JIaHKe ITacropTa TPAHCIIOPTHOTO CPeJCTBA, ITACCH TPAHCIOPTHOIO
cpelicTBa, CAMOXOJHOM MAIIWHEI 1 IPYTUX BUAOB TEXHUKN, 0POPMJIIIEMBIX Ha
BBHIIYCK B oOpallleHue, IIPOCTaBIsIeTCs OTMEeTKA 00 yIiate coopa UIr OCHOBA-
HUH er0 HEeyILJIATHL.

Takum obpasom, moOyIUTEIEHEIM MOTHBOM CBOEBPEMEHHOM YILJIATHI yTH-
JIM3AIMOHHOr0 cOopa SABJISETCS IOJIydeHHe ITacliopTa TPAHCIIOPTHOTO Cpel-
CTBA, TAK KAK ero HaJIMJKe ABJISETCS 00513aTeIbHBIM YCJIOBHEM JIJIsI PErucTpa-
IIAY TPAHCIIOPTHBIX CPEJICTB U JIOIIYCKA WX K YYACTUIO B IOPOYKHOM JBUKEHU.
Hegrimaua macmopra TpaHCIOPTHOTO CPEICTBA U OyIeT Mepoii rocy1apcTBeH-
HOTO IPUHYKIEHU K yILJIaTe YTUIUIAIIMOHHOr0 coopa.

Basosas craBka yrunuaaimorHoro coopa pasaa 20 000 mam 150 000 pyo.
B 3aBUCHUMOCTH OT KaTerophu TPAHCIIOPTHOTO cpejacrBa. Pasmep cbopa pac-
CYUTBHIBAETCS TI0 hopMyJIe:

0asoBas cTaBKa X k,

roe k — xoadppuieHT pacuera CyMMBl YTHIH3AIIMOHHOTO cOopa (cM. mocra-
HOBJIEHIE 00 YTHUJIM3AI[MOHHOM cOope). B oTHOIIIeHI HEKOTOPHIX KaTeropiii
TPAHCIIOPTHHIX CPEJICTB, BBe3eHHBIX Ha Tepputopuio Poccutickoit ®eneparium
¥ TIOMEIeHHBIX II0]] TAMOYKEHHBIM PEesKUM BPEMEHHOT0 BB03a, cOOp PaCCUUTHI-
BaeTcs ¢ mpuMeHeHneM KoadpdurimenTta 0,25.

Ha pamubiii MoMeHT meHMCTByeT CIIEOYIOIINM IIOPSO0K YILIATHL yTHJIA3a-
IOHHOTo coopa. B ramosxeHHbIe M HAJIOTOBBIE OPTraHbI IIPEICTABIIAIOTCS PAC-

4 TlocraHoBIEHTEM 00 YTHIM3AITMOHHOM cOOpe yTBepsKIeHbl U [IpaBuia B3aumanus,
WICUMCJIEHUS, YIIATHl ¥ B3BICKAHUSA YTUJIU3ATIMOHHOTO cO0Opa B OTHOIIEHUH KOJIECHBIX
TPAHCIIOPTHHIX CpeJicTB (IITacCH) U IIPUIIETIOB K HUM, a TAKsKe BO3BpATa U 3avUeTa W3JIUIII-
He YILIAYEeHHBIX WJIN U3JIUIIHE B3BICKAHHBIX CyMM 9Toro cobopa. Cm. Tarke: O0 yruiu-
3aIMOHHOM cOOpe B OTHOIIIEHUN CAMOXOHBIX MAIIWH U (MJIH) ITPUIIETIOB K HUM U O BHE-
CeHUM U3MEHEeHNI B HeKoTophie akThl [IpaBurennscrsa Poccuiickoit @eneparinu (BMecTe
¢ «[IpaBmytamMu B3UMaHU, HCUMCJIEHUS, YILIATH U B3BICKAHUSA YTUJIU3AIIMOHHOT0 cbopa
B OTHOIIIEHUH CAMOXOJHBIX MAIIWH U (UJIM) IIPUIIETIOB K HUM, a TaKJKe BO3BpaTa U 3a-
veTa W3JINIIHE YIUIAYEHHBIX WJIM W3JIUIITHE B3BICKAHHBIX CYMM 9TOTO cOOpa») : Imocra-
mossienue IIpaBurenscra Poccuiickoit @emeparmu ot 6 despasiss 2016 r. No 81.
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YeT CyMMBI cOopa, KOIIUY ILTATeKHBIX JOKYMEHTOB 00 yIIaTe coopa, IIaciopT
TPAHCIIOPTHOTO CPEJCTBA, JOKYMEHTHI, IIOATBEPKIA0IINe HAJIUYNEe OCHOBA-
HUM IS 0CBOOOMKIEHUS OT YILJIATHI YTUJIU3AIIMOHHOIO cOopa, U JPyrue Io-
KYMEHTHI B COOTBETCTBUH C IIOCTAHOBJIEHHEM 00 yTuiauaamuoraom coope. Ilo-
cJIe IIPOBEPKH Ha OJIaHKe IacIopTa TPAHCIIOPTHOTO CPEICTBA IIPOCTABJISIETCS
oTMeTKa 00 yrarte cOopa niau 00 ocHOBaHWH ero HeymiaThel. [lmarenbuiuky
BBIIAETCS IIPUXOIHBIN OpIep IJIs 3aIll0JTHEHUS B OPSIKe, orrpeaesienHoM De-
IepaJIbHON TaMo:keHHOM ciay:kboit Poccutickoit Memeparmu (Ipyu B3MMAHUNI
cOopa TAMOKEHHBIMH OPTAHAMH).

Oco0bIil TOPANOK IIPEAYCMOTPEH JISI OPTaHH3AIUM, KOTOPbIE SABJISIOTCS
KPYITHEHIITUMY TPOU3BOIUTEISIMUA TPAHCIIOPTHHIX CPEJICTE ¥ BKJIIOYEHEI B pe-
ectp MuHMCTEpPCTBA IIPOMBIIIIJIEHHOCTH B ToproBiu Poccutickoit Memeparimm:

— IIPOM3BOJUTEJIEM IIPOCTABJISIETCS OTMETKa 00 yIiaTe cbopa camoCTos-
TEeJIbHO B TeUeHHe IBYX pabodux JHEH II0cje BBIIAYM IIaCHOpPTa TPAHCIOPT-
HOI'0 CPEJICTBA;

— B HAJIOTOBBIM OPraH HAIIPABJISETCS pacdyeT cOopa Mo TeJIeKOMMYHUKAIIN-
OHHBIM KaHAaJIAM CBSI3U U COIIYTCTBYIOIIKE JOKYMEHTHI;

— B TedeHHe padoyero JHA HAJIOTOBBIA OpTraH HAIIPABJISAET II0 TeJIEKOMMY-
HUKAITIOHHBIM KAaHAaJIAaM CBS3U KBUTAHIIMIO O IIPHUEMe Pacyera WU yBeIOM-
JleHre 00 OTKase B ero IpremMe, WHQOPMAIUI0 0 HAJWYNH ONIM00K (OIMTHOKM
YCTPAHSIOTCS, ¥ PACUET HAIIPABJISETCS IIOBTOPHO);

— B YCTAHOBJIEHHBIE CPOKHU IIPOU3BOIUTEIIb OCYIIIECTBIISAET OILIATy cOopa;

— B Cjydae HeyILIAThI, HEIOJHON yILIaTel cOopa, HAPYIIEHUs CPOKOB
yILTAThI HAJIOTOBBIM OPT'aH OCYIIECTBJIAET B3LICKAHIE CYMMEI cOOpa B COOTBET-
creuu ¢ HK PO.

Corstacuo [IpaBunam B3uMaHWs, NCYKMCICHUS, YIIJIATH 1 B3BICKAHUS YTH-
JIM3AI[MOHHOTO c00pa B OTHOIIIEHUH KOJIECHBIX TPAHCIOPTHBIX CPeiCcTB (Inac-
CH1) W IIPUIIETIOB K HUM, a TAK:Ke BO3BpATA M 3aveTa H3JIUIIHE YILIaYeHHBIX
WJIN U3JIMIITHE B3BICKAHHBIX CYMM 9TOT0 coopa (masiee — Ilpasuia B3uMmanus,
WCYMCJIEHUS, YIJIATHI M B3BICKAHWS YTUJIM3AIIMOHHOIO cO0pa), YTBEPIKIeH-
HBIX IIOCTAHOBJIEHHEM 00 yTHUJIM3AI[MOHHOM cOOpe, TOJIBKO II0CJIE IIPOBEPKU
IPABUIBHOCTH MCYMCJIEHUSI CYMMBI YTHJIM3AI[MOHHOTO cOopa 1 ee IOCTYILIe-
HUS II0 COOTBETCTBYIOIIEMY KOy OMOIMKETHOM KJIACCU(PUKAIINN HA CUET opra-
Ha PemepasibHOrO Ka3HAYEHCTBA HAJIOIOBBINM OPTaH IIPOCTABJISIET Ha OJIaHKAX
IAacIIOpTOB W (WJIM) IIacmopTax, opopMIISIEMBIX HA KOJIECHBIE TPAHCIIOPTHBIE
cpencrBa (IIaccy) WJIM IPUIEITBI K HUM, B OTHOIIIEHHN KOTOPBIX B3HMMAETCS
YTHIN3AITUOHHEIN cO0p, OTMETKY 00 yILIaTe YTHIM3AI[MOHHOrO0 cOopa M BO3-
BpalllaeT UX ILIATEJIBIIUKY WA ero YIIOJHOMOYEHHOMY IIPeICTABUTEJIIO.
B cnyuae econ kpymmHeHAIIui Ipor3BOIUTEIIb HE YILIATHI YTHIH3AITMOHHBIN
cOOp MJIH YILJIATHJI €r0 He B II0JIHOM 00beMe B YCTaHOBJIEHHBIE CPOKI®, HAJIO-

5 Cornacuo IlpaBmiiam B3WMaHUS, WCUYWCIIEHUS, YIJIATHI W B3BICKAHUS YTHUJIH-
3aI[MOHHOTO cOopa KPYITHEHIIINH IIPOU3BOIUTE/Ib B TeueHue 45 KaJleHIapHBIX JTHEH,
CJIEIYIONINX 3a KBAPTaJIOM, B KOTOPOM IIPEJICTABJIEH pacueT YTUJIU3AI[HOHHOTo cbopa,
ocytmecTBIsieT ero ymaty. 3a I1I kBapTas kpyIHEeHIHi IpOu3BOIUTEb OCYIIECTBIIS-
eT yIIaTy yTUJIN3aIIuOHHOTO coopa B TedeHue 90 KaJTeHIAPHBIX JHEH, CIeIYIONNX 3a
9TUM KBapTaJIOM.

“"anHpaoduuAled e08080dU M DWBIDMD ‘OULEHO| | "SOHDIVAQLY "\

137



IIyGnuunbie huHAHCHI 1 HAJIOTOBOE IIPABO: €3KEerOJHUK

2017. Boinyck 7

138

TOBBIM OPT'AaHOM OCYIIIECTBJISIETCSI B3BICKAHKE YTUJIU3AIIMOHHOIO cbopa B II0-
PAOKe, aHAJOTHYHOM IIOPSAIKY, yeTaHoBJIeHHoMy riasavu 8, 10 m 11 HK PO
JIJISI B3LICKAHMSA HAJIOTOB 1 COOPOB.

Ha mamr B3y, oo Hegomyctumo. Kak MBI yike oTMedasin, yTHIU3AIHOH-
HBIY cOOp He SBJISETCS HAJIOIOM U He 0TBeYaeT IIOHSTHIO ¥ IpU3HaKam coopa,
sakperieHHBIM B cr. 8 HK PO®. Taxk, . 2 cr. 8 HK P® mox cbopom mmonmma-
€T «00sI3aTeJILHBIN B3HOC, B3UMAEMBIA C OPTaHU3AIINN U (PU3HUECKUX JINII,
yILTaTa KOTOPOIrO SIBJIAETCS OJHUM U3 YCJIOBHUM COBEPIIEHUS B OTHOIIECHUU
ILJTATEJIBIIUKOB COOPOB IOCYIAapPCTBEHHBIMU OpraHaMU, OPTaHAMU MECTHOI'O
caMOyIpaBJIEHUs, UHBIMU YIIOJHOMOYEHHBIMI OPraHAMM M JOJIFKHOCTHBIMEA
JIAITAMY OPUINYECKH 3HAYNMBIX JeMCTBUM, BKJIIOYAS IPEI0CTABIEHHE OIIpe-
JIeJIEHHBIX IIPaB WJIH BbIIAUy paspelrneHuil (JIMIeH3uit), JIubo yIiiaTa KOTopo-
ro 00yCJIOBJIEHA OCYIIECTBJIEHHEM B IIpejesiaX TEPPUTOPUH, HAa KOTOPOI BBe-
JIeH cOOp, OTIeIbHBIX BHIO0B IPEIIPHUHUMATEIbCKOM TeaTeIbHOCTI. Takum
00pas3oM, K IIPU3HAKAM «HAJIONOBOTO» COOPA MOKHO OTHECTH:

a) 00s13aTeJIbHOCTD ILIATEIKA, KOTOPBIM OOPEMEHSAIOTCS OpTaHU3alluUd U
Jusnyueckme auIIA;

0) ToT (haxT, uTO B3MMaHHe cOopa ABJISETCA OJHUM M3 YCJIOBHUM COoBepIIe-
HUS B OTHOIIEHUH IIJIATEJILIIUKOB COOPOB I'OCYIapPCTBEHHBIMU OPraHaMM, Op-
raHaM¥1 MECTHOI'O CAMOYIIPABJIEHUs, MHBIMHU YIIOJHOMOYEHHBIMHA OPraHAMH 1
JTOJIKHOCTHBIMU JINIIAMY IOPUANIECKH 3HAYNMBIX JIeHCTBUM.

Ilocnenuuii IpU3HAK II03BOJISIET FOBOPHUTH O KHAJIONOBOM» cOope Kak 00
HHIUBUAYAJIbHO BO3ME3THOM ILiaTe:ke. He maMeHseT aTo# OIEHKHW U JIOIIOJI-
HEHUE K OIIpeJesIeHII0 cO0pa, BBEIEHHOe I0CJIe YCTAHOBJIEHUS TOPTOBOro cOO0-
pa, B COOTBETCTBUH C KOTOPBHIM yILJIaTa cOopa MOskeT OBITH 00yCJIOBJIEHA OCY-
IIECTBJIEHUEM B IIpelesiaX TePPUTOPHUM, Ha KOTOPOM OH BBEIEH, OTIEJIbHBIX
BUJIOB IPEIIIPUHUMATEIbCKOM JedaTeabHocTr. HasloroBeiil oprad He MOKET
OCYIIIECTBJISTh B3BICKAHNE YTUINIAIIMOHHOI0 cO0pa B IIOPSAIKE, aHAJIOTTIHOM
nopanky, yeraHosiaenuomy raasamu 8, 10 u 11 HK P® nia B3wickaums Ha-
JIOTOB ¥ COOPOB, IIOTOMY YTO YTHJIM3AIIMOHHBIA cOOp He SBJISETCS HAJOTOM
¥ «HAJIOrOoBBIM» cObopom. HaJstoroBbie opraubel He MMeEIOT IIpaBa 00ecIeuynBaTh
HCITOJTHEHUE II0 YILJIaTe 9TOr0 cOopa HU OJHHUM U3 CII0COO0B, ITPOITMCAHHBIX
B cr. 72 HK P® (3asorom mmyiecrsa, IOPYyUYUTEILCTBOM, IIEHEM, IIPHUOCTA-
HOBJIEHHEM OIIePallyii 10 cueTaM B OaHKe M HAJIOMKEHHEeM apecTa Ha MMYIIe-
CTBO HAJIOTOILJIATEJILIMNKA, OAHKOBCKOM IrapaHTHell).

VrunusanuoHub# cO0p® BEITOIHAET PYHKIIMKA KOMIIEHCAITMOHHOTO ILjIa-
Teska, OyAyYM IIyOJHUIHBIM 00S3aTeJIbHBIM ILIATE}KOM, IIPEIyCMOTPEHHBIM
BaxoHoM 00 0TX0HaX IIPOM3BOACTBA U HOTpedIeHus (B 3aKkoHe OIpenesieHbl
IUIATEJILIINKY, IJIaTeKHAass 0asa, HMOPSAIOK MCUMCIEHUS W CPOKH BHECEHUS
IJIATHI), YCTAHOBJIEHHBIM U BBEJIEHHBIM ITOCTAHOBJICHHEM 00 YTHJIM3AIIMOH-
HOM cOope B IeJIsIX 00ecIeueHns dKOJIOTHYEeCKOoi 0e30macHoCTH (MM yCTaHOB-
JIEHBI OCTaJIbHBIE 3JIEMEHTHI cOOpa, KOHKPETU3NPOBAHLI CYIIECTBEHHBIE dJIe-
MEHTEI U T. II.).

6 YTuan3aimoHHBIN cOOp HEJIb3sI OTHECTH U K ITapaduCKaIbHOMY ILIATERKY.
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IIpuMeHUTETPHO KO BCEM PA3HOBHUIHOCTSAM ILJIATHI 34 HEraTUBHOE BO3-
IeHiCcTBHE HA OKPYJKAIILYI0 CPeIy 3aMeTHM, YTO OCHOBHOM (DYHKIIMEH TaKOM
IJIATHI, a4 B OyAYIEM W 9KOJOTHYECKOTO HAJIOra, JOJIKHO OBITH CTUMYJIHMPO-
BaHUE IIPUPOI0OXPAHHON [IeSTeJIbHOCTH, HAIIPABJIEHHOE HA IIOBBIIIEHHNE
OKOHOMUYECKON 3aMHTEPECOBAHHOCTH ILJIATEJIBIIUKOB B CHUKEHUU YPOBHS
HEraTHUBHOI'O BO3AEMCTBUSA HA OKPYIKAIOIILYI0 CPeIy, HA OTKA3 OT Ype3MepHO-
T0 HCIIOJIb30BAHUA MPUPOIHBIX pecypcoB. Ha marr B3T/IsI, K COBpeMEHHBIM
TeHIEeHIIUSIM, KOTOphle (popMUPYIOTCA B TOM umcie u B Poccum, MOKHO OT-
HECTH 9KOJIOTU3AIINI0 3aKOHOIATEILCTBA IIyTeM He TOJbKO BBEIEHUS IIJIaTHI
3a HeraTUBHOE BO3JIEHMCTBHE HA OKPYKAMIILYI0 cpeay (SKOJIOrMYecKoro HaJjo-
ra), HO ¥ IIEPEOPUEHTAINHU BCETO HAJIOTOBOI0 3aKOHOIATEJIHCTBA B CTOPOHY
3aIIUTHl OKPY KAOIIEH IPUPOIHON Cpembl’. DKOHOMUUECKOE PEeryJJInpOBaHUe
OXPAaHBI OKPYIKAOINIEH CPeIbl B JeHCTBYIOIMIEM 3aKOHOIATEIbCTBE He JOJIKHO
OTPAaHUYMUBATHCA ILIATOM 34 HEraTUBHOE BO3MEMCTBHE HJIN 9KOJIOTMYECKIM
HAJIOTOM, aIMUHUCTPATUBHBIMY IITpadaMy 3a HapylleHne TPeOOBAHUM IPHU-
POIOOXPAHHOI0 3aKOHOIATEILCTBA W BO3MEIIEHHEM MIPUYNHEHHOrO BCJIE-
CTBIE 9TOT'0 HAPYIIIEeHUs BpeIa OKpysKaloIieil cpeae. Takke He0OX0IUMO IITH-
POKO U nuddepeHIIMPOBAHHO IPUMEHITh U UHbIE IPABOBbIe MHCTPYMEHTEI B
paMKax IpaMOTHOM HAJIOTOBOM IMOJUTUKH, BKJIOYAS CHOPMUPOBAHHEBIE IS
IPHUPOIOII0IB30BATEIEH OKOJIOTHUYECKHE eI U IIPOrPaMMBI, HAIIPABJICHHBIE
Ha CHIKEHME BHIOPOCOB M COPOCOB 3arps3HSIIONINX BEIIeCTB B aTMocepy u
BOJIHBIE 00BEKTHI.

5. 3akonomarenscTeo rocynapcte EAJC

Baxonomarenberso rocymapers EAOC He comepskuT ompeaesieHus OHS-
THS IIPUPOIOPECYPCHBIX IIaTeskeil. B mpaBoBoi u cymeOHON NOKTPUHE IPH-
MEHSIOTCST PA3JIMYHbIE TEPMUHEI JIJIsI OIIPeaesIeHUsT 0013aTeIbHBIX IIJIATeKeH,
B3MMAaeMBIX 3a UCIOJIb30BAHME IIPUPOITHBIX PECYPCOB, BCEX ITOJIE3HBIX CBOMCTB
MPUPOTHBIX 00BEKTOB ¥ MUHEPAJBHBIX PECYPCOB, B TOM YHCJIe IIPH JO0OBIUe
MIOJIE3HBIX MCKOIAEMBIX, cOpoce BPEIHBIX BeIlecTB B aTMocdepy, B BOIHBIE
00BEKTEI, 3aXOPOHEHWN OTXOJI0B IIPOM3BOJACTBA W moTpebiienus. OmHAKO BO
Bcex rocymapcerBax EADC B cucreMe 00s3aTEIBHBIX ITYOJIMYHBIX ILIATEKEN
3aKpeIlIeHbI IPUPOIOPECYPCHEBIE ILIATEKN B BHU/IE HAJIOTOB UJIM HEHAJIOTOBBIX
IIaTesken. Y CTAHOBJIEHBI OHM HAJOTOBBIMU 3aKOHAMU WJIH K€ II0I3aKOHHBI-
MHJ HOPMATHBHBIMH ITPABOBLIMU aKTaAMU®,

" ITompobuee cm.: Egoorkumos I1. B. IIpobiieMsl U IIepCIIeKTUBEL BBEIEHUS dKO0JIO-
ruueckoro Hasora B Poccuiickoit @enepamuu / Hamorn. 2007. Ne 6. C. 8-10 ; Ilempo-
eéa T. B. IlpaBoBble mIpoOJI€eMBI 9KOHOMHUYECKOTO MEXaHM3Ma OXPAHBI OKPYKATOIIEH
cpexsr. M., 2000 ; An6yneanos A. A., Egdorxumos I1. B. IlpaBoBas mpuposa miaThl 3a
HeTraTHUBHOE BO3JIENCTBHUE Ha OKpy:KaoIlyo cpeay // TparcmopTHoe mpago. 2008. Ne 1.
C. 10-15 ; Anbynearos A. A. K Bomrpocy 00 9KOJIOTHYECKUX (DYHKITUSAX (PUCKATBHBIX U
HAJIOTOBHIX 1TaTeskelt // @uuancosoe mpaso. 2013. Ne 10. C. 17-27.

8 B Keiproiackoit Pecirybimke mprpogopecypCcHbie HAJIOTH TPEACTABIIEHBI OHUM
OOIIErocyTapCTBEHHBIM HAJIOroM (HAaJIOT 3a IT0JIb30BAHHWE HeIpaMu) U OJHUM MeCT-
HBIM HaJIOTOM (3eMeJIbHBIM HaJsor). Hasorm 3a mosib3oBaHme HeIpaM¥ BRJIIOYAIOT:
1) GoHyCBI — pa30BBIe ILTATEKU 34 IIPABO MOJIB30BAHUSA HEAPAMHU C IIeJIBI0 T'e0JIOTH-
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Borpockr mpaBoBoro peryianpoBaHus IPUPOSOPECYPCHBIX IIJIATEMH e IIPH-
obperaioT 0co0yI0 aKTyaJIbHOCTH BO Beex rocymapcrBax EADC ¢ yuerom BbI-
COKOM JI0JIM CBIPBEBBIX JI0X0/10B. JlaHHOe 06CTOATEILCTBO IIOATBEPIKIAET He-
00X0IMMOCTb M CBOEBPEMEHHOCTh HM3yUYEHUS IIPUPOJIOPECYPCHBIX ILIaTeskei
KaK KOMILJIEKCHOIO IIPABOBOI0 MHCTUTYTA. PoccuiicKass MOKTpHHA OKa3bIBa-
eT CyIIeCTBeHHOe BJIMSHINE Ha OIEHKY MeCTa ¥ IIPABOBOM IIPHUPOIBI IIPUPO-
nmopecypcubix 1aresxeii B8 EADC. B Poccum mpupomopecypcHble ILIATEKI
KaK KOMILJIEKCHBIN IIPaBOBOM MHCTHUTYT ObLIM COOPMUPOBAHBI €Ile B Hada-
se 2000-x rr., cucTeMa IIJIaTeKel UMeeT CJ0KHYIO CTPYKTYPY U IPOJIOIKAET
PACITHPATHCA BHE CHCTEMBI HAJIOIOB 1 COOPOB.

OpHOII W3 IPUYUH AKTYAJBHOCTH BOIIPOCOB IIPABOBOIO PErYJIMPOBAHUS
IPUPOIOPECYPCHBIX IIaTeke Bo Bcex rocygapcrsax EADC saBisieTcsa 0cos-
HAHMe BayKHOCTU IIPUPOIHBIX PECYPCOB KAK JJISI 9OKOHOMUKH I'OCYIapCTBa, TAK
M JJISI COCTOSTHUS OKPYsKAIOIIEeH IPUPOIHON CPEeIbL.

B Pecnyonurxe Bestapycwy coxpaHseTcs 3akperieHHass B 3aKOHOJATe Ib-
CTBE CHCTeMAa OOIIEro M CIEeIUaIbHOIO IIPUPOIOI0Ib30BAHMS, YTO OBLJIO Xa-
paxrepHo u 1y Pocenu B memasiexom mpomnaoM. IIpaBoBoe perynmpoBaHue
IpHUPOIOpecypPCcHBIX Iiaresxeil B Pecrybimmke Bemapycwh, kax m B Poccum,
OCYIIECTBJIAETCS Ha KOMILIEKCHOM ocHoBe. CucreMa IraTesxkeil 3a IpHUpPOJI0-
IIOJIb30BAHME 3aKpeIlJIeHAa B IIPHPOIOPECYPCHOM 3aKOHOAATEILCTBE KaK U
HPUHIIKUII IJIATHOCTH, 4 TAKMKE B 9KOJIOIMYECKOM U HAJIOTOBOM 3aKOHO[ATe Ib-
crBax. IlosTomy mpupomopecypcHsbie miartesxu Pecrybsmmkn Benapycs MmosxHO
0XapaKTepPU30BaTh KaK KOMILJIEKCHBIN HHCTUTYT Oestopycckoro mpasa. Ilposs-
Jenue B 3axkoHomaresbcTBe Poccutickoit ®eneparuu u Peciybsrmku Bemapycs
IPUHIIKIIA IIJIATHOCTH IIPHUPOIOII0IB30BAHNSA B IBYX MIIOCTACSAX: Yepes ycra-
HOBJIEHUeE ILJIaTesKell 3a IPUpPOI0II0Ib30BAHNE 1 Yepe3 YCTAHOBJIEHIE 11T
3a HeraTHBHOE BO3IEMCTBHE — IIpecTaBjsiercss HecaydaiueiM. [lnaTesku 3a
IPHUPOIOII0IB30BAHME II0 CBOEMY COJIEPIKAHHI0 OTBEYAIOT XapaKTePUCTHKAM
PEHTHBIX ILIATEXKel, B TO BpeMs KaK IIlaTa 3a HeraTUBHOE BO3eHCTBUE, 110
CYIIIeCTBY, MMeeT HaunOO0JIbIllee CXOICTBO C 9KOJIOTMYECKUM HAJIONOM MHOTHX
3apyOesKHBIX CTPaH, T. €. TAKUM IIyOJHYHO-IIPABOBBIM ILIIATEKOM, IIPSIMOE
dyHEKIIMOHAIbHOE Ha3HAYEHHE KOTOPOT0 COCTOUT B IIPEIOTBPAIIeHUN (CMST-
YeHHWN) HEeTaTUBHOI'O0 BO3AEHCTBHUS XO3AMCTBEHHON IeSTeJIHHOCTH YeI0BeKa
HA OKPYKAIOIILYIO CPey.

XapaKkTepHOH 0COOEHHOCTHIO IPHPOIOPECYPCHOTO 3aKoHOgaTeIbeTBa Pe-
cryonmkn Benapyce aisierca ero komudurarus (Kogexe o semite, Bomubrit
romekc, Jlecuoit komexc u Komexe o Hempax), HO ecThb ¥ HEKOTU(DUIIMPOBAH-

YECKOr0 M3y4YeHUs U PaspabOTKH MECTOPOKISHUN II0JIE3HBIX HCKOIIAEeMBIX; 2) POSI-
TH — TEeKyIue IJIaTeKN 34 IT0JIb30BAHHWE HeIpaMH C IeJibio paspaborku. O0beKToM
HAJIOr000JIOMKEHNS 3€MeJIbHBIM HAJIOIOM SIBJISETCS IIPABO COOCTBEHHOCTH, BPEMEHHOI0
BJIAJICHUS U II0JIb30BAHUS HA CEJIbCKOXO3SMCTBEHHbIE YroAbsa 1 3emJin. HamoroobJro-
SKEHUIO TIOJIEMKAT CeJIbCKOX03AMCTBEHHBIE YrOAbsa U 3eMJIN: 1) HACEJIeHHBIX IIyHKTOB,;
2) IPOMBIIILJIEHHOCTH, TPAHCIIOPTA, CBI3M, WHOI0 HA3HAYEHWSs, BRJIIOYAS 3eMJIHA 000-
POHHOI'0 Ha3HAYEHUS; 3) IIPUPOJOOXPAHHOIO0, 03J0POBUTEIHLHOI0, PEKPEAIIMOHHOI0 1
HCTOPUKO-KYJIbTYPHOr0 Ha3HaUeHus; 4) iecHoro oHa; 5) BogHOro ora; 6) samaca.
URL: http://online.adviser.kg
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Hble akThl. [IpupomooxpaHHOe 3aKOHOIATEIBCTBO, YCTAHABINBAIOIIEe IIJIaT-
HBIM pPesKuM 3arpsISHEeHHsS OKPYIKAIOIIEeH cpedbl, IPeICTaBJIeHO 3aKOHAMUI
Pecriy6oiuku Bestapyen «O06 oxpane oxpyskarorieit cpeasm, «O6 obpalleHuun ¢
orxogamm», «O6 oxpaHe aTMOC(epPHOro BO3ayxa» U Ap.

Haumorossrit kogekc Pecnyonukn Benapycs (o61mast wacts)? ot 19 mexabdpst
2002 r. Ne 166-3 ycraHaBiauBaeT peciryOJIUKAHCKHE HAJIOTH, COOPHI (IIOIILIN-
HBI) 1 MECTHBIE HAJIOTH ¥ COOpBI. PeciyO/IMKaHCKUMU IIPU3HAIOTCS HAJIOTH 1
cOopsI (ITOILJIMHEI), ycTraHoBJIeHHBIe HasmoroseiM komexcom Pecnyonmrn Be-
napycs (manee — HK PB) 6o Ilpesunenrom Peciy6onnku Benapyces, u 00s-
3aTeJIbHBI K yILIaTe Ha BCel Tepputopuu rocygapcrsa. K pecrybiukaHckum
IPUPOIOPECYPCHBIM ILJIATEIKAM OTHOCITCS 3€MeJIbHBIN HAJIOT, 9KOJIOTUIeCKUL
HAJIOT ¥ HAJIOT HA 00Uy (M3bATHE) IPUPOIHBIX PECYPCOB.

DJIeMeHTHl 3eMeJIBHOT0, 9KOJIOTMYECKOT0 HAJIora W HaJiora Ha J00BIdy
(M3bATHE) TPUPOIHBIX PECYPCOB YCTAHOBJIEHBI, COOTBETCTBEHHO, B 18, 19 u
20 rnasax HK PB (ocobenunas yacts)! or 29 mexabdpsa 2009 r. No 71-3. IIpuuem
OKOJIOTHYECKHUH HAJIOT M HAJIOT Ha J00bIYy (M3bATHE) IIPUPOIHBIX PECYPCOB 10
1 suBapsa 2010 r. SBJIAINCH OJHUM HAJIOTOM 34 MCIIOJIb30BAHUE IPUPOTHBIX
pecypcoB (3KOJIOTUYECKUI HAJIOT).

Oco0eHHOCTBI0 OEJIOPYCCKOr0 9KOJIOMMYECKOr0 HAJIOra, KaK M POCCHMCKOTO
aHaJIora — IJIATH 34 HeraTUBHOE BO3/IeMCTBHE HA OKPY KAOIILYIO CPEIy, ABJIA-
eTcst ero CJIOMKHBIN cocra. 00a IIaTeka BRIIOYAKT B €0 HECKOJIBKO Pa3HoO-
BHUAHOCTEH ILTaTeskeli. Hampumep, Hasorosass 0asza 9KOJIOIMYECKOT0 HaJora
ompeaessieTcsa Kak pakTUdecKre 00beMbl: BEIOPOCOB 3aTrPA3HSIOIINX BEIleCTB
B aTMOC(Q)ePHBIN BO3IYX OT CTAIIMOHAPHBIX NCTOYHHUKOB BHIOPOCOB, YKA3AHHBIX
B pa3peleHuax Ha BBIOPOCH 3aTrps3HSIIONINX BEIeCTB B aTMOCEpPHBIN BO3-
IyX WJIN KOMILIEKCHBIX IIPHPOJOOXPAHHBIX PA3PEIIeHUIX; cOPOCOB CTOUHBIX
BO/T; OTXOJIOB IIPOM3BO/ICTBA, IIOJIEIKAIIINX XPAHEHUIO, 3aX0POHEHHUIO.

K craBrkam skosiormyeckoro HaJiora IPUMEHSIOTCSI HECKOJIbKO IIOBBIIIA-
OIMUX ¥ MOHMKAIINX K0d(PPUIIMEHTOB: 3a BBIOPOCHI 3arpPSISHSIIOIINX Be-
IIECTB B aTMOCQEePHBIA BO3IyX, 00PA3yIOIIUXCs IIPY CrOPAHHUN TOILIUBA JIJIS
VIIOBJIETBOPEHUS TEIJIOIHEPTeTUUECKUX HYIKI HACEJIeHU; 3a cOPOC CTOUHBIX
BOJT B BOJTHBIE O0BEKTHI TEILJI03JIEKTPOCTAHIIHUAM, UCIIOJIB3YIOIINMH B padoTe
HEBO300HOBJIAEMbIE MCTOYHUKHN 9HEPIUU, OXJIAKIeHNEe KOHIEHCATOPOB TYP-
OMH KOTOPBIX OCYIIIECTBJIAETCS II0 IPSIMOTOYHOM CXeMe.

B Pecnybimke Bemapych cymMMa oKOJIOTMYECKOr0 HAJIOTA MCUYMCIISIET-
cd KAk IPOM3BeIeHre HAJOrOBOM 0as3bl M HaJIoroBoil craBku. Ilpm pacuere
darTrUecKX 00b€MOB BBIOPOCOB 3arpPSI3HSIOIINX BEINMECTB B aTMOCQEepPHBIH
BO3yX IIPOU3BOJIUTCA CYMMHUPOBaHWEe 00BEMOB BBIOPOCOB II0 KJIACCAM OIAC-
HOCTHU BeIIeCTB (TPYIIILI BEIeCTB), YKA3aAHHBIX B pas3pelleHnusX Ha BHIOPOCH
3arps3HSIOIINX BEIeCTB B aTMOC(EePHBIN BO3IyX HJIM KOMILJIEKCHBIX IIPUPO-
JIOOXPAHHBIX paspelreHnsax, 0e3 pasOUBKU Ha oTaeabHbIe BerectBa. Cymma
OKOJIOTMYECKOT'0 HAJIOTA MOYKeT HCUYMCJIATHCS ILIATEJIBIIUKAMU WCXOIS K3
YCTAHOBJIEHHBIX TOIOBBIX 00HEMOB BBIOPOCOB 3aTrPSA3HSIONINX BEIeCTB B aT-

9 URL: http://www.pravo.by
10 Tam sxe.
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MOC(PEepPHBIN BO3IyX W COPOCOB CTOUHBIX BOJ. DKOJOIMYECKHU HAJIOT 3a 3aXO0-
POHEHMe 0TXO/0B IIPOMU3BO/ICTBA Ha 00BbEKTAX 3aXOPOHEHUS OTX0I0B MCUMCIIA-
ercsi BJIAJIeIbIIAMH TAKUX 00BEKTOB U IPEIbSBJISAETCI UMK COOCTBEHHUKAM
OTXOJ0B IIPOU3BOJICTBA JIOIIOJIHUTEIBHO K TaprdaM 3a 3aX0pOHEHHe 0TXOI0B
IIPOM3BOJICTBA HA 00BEKTAX 3aXOPOHEHUS OTXO0B.

B orstmume ot sxostoruveckoro Hasora, HaJor Ha Jo0ObIYY (M3BATHE) IIPH-
POIIHBIX PECYPCOB SABJISETCS 00JIee OIIPeaesIeHHBIM C IO3UIIUN YCTAHOBJICHUS
€ro 2JIeMEHTOB M HAaJIOTOILIATEJILIIUKOB. TaK, HaJoTOILIATEeIBIIUKAME SIB-
JISIIOTCSI OPTaHU3alluM W WHIWBHUAYyaJbHBIe IpennpuauMaresin. O0bexTom
HAJIOT000JIOKEHUST ABJIAIOTCA YTJIEBOMOPOALI M MHUHEPAJIbHBIE IIPUPOIHBIE
pecypchl (KaauiiHasl COJIb, KaMeHHAas CoJib, HedpTh, Topd, obdImepacipocrpa-
HEHHbIE II0JIe3HbIe WHCKOIIaeMble, IIOI3eMHBIE IPEeCHble M MHUHEepPaJbHBIe
BOJIBI).

3eMesIbHBIN HAJIOI OTHOCUTCS K YHCJIY PEeCHyOJMKAHCKHX HaJIOrOB, IIO-
PAIOK MCUMCIIEHHS W yILIaThl gaHHoro miaresxa peryaupyerca HK PB. Co-
raacuo cr. 192 HK PB mnarenpimuramMu 3eMesIbHOrO HaJIOTa IIPU3HAIOTCS
OpraHu3aINy U (pU3HUeCKIe JINIA, Y KOTOPBIX 3eMeJIbHbIe YUaCTKHA HA TePPH-
topuu Pecnybnukm Besapych Haxomarcs Ha IIpaBe 4acTHONM COOCTBEHHOCTH,
IpaBse IIOCTOSIHHOI'O0 WJIM BPEMEHHOrO II0JIb30BAHUS, IIPaBe II0MKH3HEHHOI'O
Hacsegyemoro BaageHns. OTCyTcTBHE Yy OpraHu3aiuil Uin (PpU3UIecKUX JIHI]
JIOKYMEHTOB, IIPeJIyCMOTPEHHEBIX 0eJIOPYCCKUM 3aKOHOIATeIbCTBOM, JIHOO OT-
CYyTCTBHE T'OCYIaPCTBEHHON PErvCcTPAIlMU BEIlHbIX IIPAB 1 IPaB YacTHOM co0-
CTBEHHOCTH, HE SIBJISIETCS OCHOBAHHMEM JIJIsI HEIIPU3HAHUS 9TUX OPTaHU3aIUi
WM (PU3NYECKHUX JINII IJIATEJIBIIUKAMY B OTHOIIIEHUN 3€MEJIbHBIX YUACTKOB,
KOTOPBIMH OHM (PAKTHUUYECKM II0JIb3yioTcss. Hastorosast 6asa 3emMeIbHOTO Ha-
JIora OIpeesisieTcs KaK KaJacTpoBas CTOMMOCTH 3eMeJIbHOro yuacrtea. Mc-
KJIIOUEHHE COCTABJISIOT 3€MJIM TAK HA3BIBAEMOI'0 CIEITNAIFHOI0 Ha3HAUYEHHU,
K KOTOPBIM OTHOCSATCS: CEJIbCKOX03SIMCTBEeHHBIE 3€MJIHM; 3€MeJIbHBIe YUACTKH,
WCIIOJIb3yeMble IJISI JOOBYM Topda HAa TOILJIMBO M yAOOpEeHUsS M calpomeset
Ha yI00peHns; 3eMJIH JIECHOTO (DOH/IA, KOTOPhIE IPEeI0CTABJIEHBI IS CII0Ib-
30BAHUS B CEJIbCKOXO3SIMCTBEHHBIX I1eJISIX; 3€MJIM BOJIHOIO (DOH/IA, IIPEI0CTaB-
JIEHHBIE JIJIsI WCIIOJIb30BAHUS B CEJIbCKOXO3SIMCTBEHHBIX IIesisax. Hasorosas
0asa JJIst HaJI0roo0IaraeMbelX 3eMeJIbHBIX YUACTKOB PACCUUTHIBAETCS HCXOJIS
u3 ux omagu. KamacrpoBas cTOMMOCTH 3€MeJIbHBIX YYACTKOB OIpPeIesIs-
eTCsl COIJIACHO CBEIEHUSIM O KaIacTPOBOM CTOMMOCTH 3€MeJIBHOTO y4acTKa,
3apPEeruCTPUPOBAHHOIO B €IUHOM T'OCYIapPCTBEHHOM PETHCTPEe HEIBUKIMOIO
HMYIIECTBA, IIPAB Ha HEro W CIeJIOK C HUM, KOTOPBIE IIJIATEJIBIIUKHU IIOJIY-
YaT B HAYYHO-IIPOM3BOJCTBEHHOM TI'OCYJAaPCTBEHHOM PECIIyOJIHKAHCKOM
yHUTApHOM mIpennpustun «HarmonaabHoe KagacTpoBoe areHTCTBo» B op-
Me MHQOPMAIIMOHHLIX COOOIIEHNN UIN 110 3aaBjeHni0. CTaBKM 3eMeJILHOI0
HaJsiora yeraasiausaioTca HK PB ucxonsa ns pyHKIIMOHAIBEHONO HA3HAYEHUS
3eMeJIbHOI'0 yYaCTKa, KOTOPOE OIIPEIesIeH0 B TOKYMEHTAaX, IIOATBEPIKIATOIIIX
IpaBo COOCTBEHHOCTH, IIOCTOSHHOIO M (HMJIM) BPEMEHHOI'0 II0JIH30BAHUS 3€-
MeJIbHBIM yuacTKkoM. [IpaBo ycraHaBianBaTh KOHKPETHBIE pa3Mephl CTABOK II0
3eMeJIbHOMY HaJIory mpejocraBieHo MecTHbiM CoBeram mermyraToB. Ha ocHo-
Banuu HK PB mectrabie CoBeThI MMEIOT IIpaBO yYBEJIMYHBATE (YMEHBIIIATE), HO
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He 0oJiee UeM B JBa C IIOJIOBMHOM pas3a CTABKU 3€MeJILHOIO HAJIOra OTIeJIb-
HBIM KATETOPUAM ILJIATEJILIITUKOB.

JI0X0IBI OT CHIPHEBOTO CeKTOPA (PEHTHBIE JOXOIBI) COCTABJISIOT CYIIIECTBEH-
HYI0 4acTh 00/KeTHBIX 10X0/10B Pecnyonurxu Kazaxcman. Hedrerazoseie
JIOXOJIBI BJIUSIOT HA POPMUPOBAHUE CUCTEMBI 003 TEJIBHBIX ITYOJIMYHBIX I1J1a-
TesKel, II0TOMY YTO I'OCyJAapPCTBO BBIHYKIEHHO PACIIPedesIaTh HAJIONOBYIO HA-
rPy3Ky € y4eTOM 9TOT0 HeMAJIOBAKHOro haxTopa.

C 9KOHOMHUYECKOM TOUKU 3PEHUS IIPHUPOJOPECYPCHBIE ILIATERKN IIPUHATO
CUNTATh PEHTHBIMHU ILIATEKAMU, IOCKOJIBKY OCHOBY HX YILJIATBHI COCTABJISIET
IpeIOCTABJIEHNEe B IOJIb30BAHME ITPUPOIHBIX 00BEKTOB W IIOJIyYEHHE I0XO-
Jla-PeHThI OT WX oKcILIyararuu. Ilog peHTol 00BIYHO IIOHMMAIOT J0XOI, pe-
IYJIIPHO IIOJIyYAeMBbIM BJIAMIEJIBIEM OT HCIIOJIb30BAHUS 3€MJIM, MMYIIECTBA,
KaImurasia, He TPeOYIOIIUH OT II0JIy4aTe s JOX0Aa OCYIIeCTBICHUS IIPeIIpH-
HAMATEJbCKOH JeATEeJIbHOCTH, 3aTPAThI JOIMOJIHUTEIbHBIX YCJIHH.

IlonsarHo, 4YTo HaJIOroBoe 3aKoHOHATEIbCTBO rocygapcrs EADC dopmu-
pyeTcsl o[ BJIMSIHUEM oKoHoMmYeckoiu cucrtembl. Komexc Pecrmybonuru Ka-
3axcran «O Hayorax u Opyrux 0043aTeJbHBIX ILIATEXKAX B Omer (masee
— Hasoroseiit komexc PK wiim HK PK) e maer onpenesnenus masiorosoro 3a-
KOHOJIATeJIbCTBA, OTPAHUYHMBASICH YCTAHOBJIEHHEM COCTABA HAJIOTOBOT'O 3aKO-
vomateaberBa. Cratea 2 HK PK riacur, uro HamoroBoe 3aKoHOIATEILCTBO
Pecnybmurku Kasaxcrau ocroBbiBaercs Ha Konerurynuu Pecy6immkn Kasax-
cran, cocrout u3 HK PK, a taksme HOpMaTUBHBIX IIPABOBBIX AKTOB, IPHUHSI-
tre roropeix npeaycMmorperno HK PH. 3akonomarenb orpaHuymBaeT cocTas
HAJIONOBOTO 3aKOHOJATEIbCTBA TOJBKO IIeJIECO00PA3HOCTHIO PEryJIMPOBAHUI
HAJIOrOBBIX oTHomreHui, ocyirecrsisgemoro HK PK, a npu meobxomumoctu u
HHBIMA HOPMATHUBHBIMH IIPABOBLIMU AKTAMHU B CIIyYasaX, KOT/a 9TO JOIyCKAa-
erca HK PK. @axruyecku rpaHUIIBl HAJIONOBOIO 3aKOHOIATEIHLCTBA Y€TKO He
OUepuUeHbl, W 3aKOHOJATe/]b JoIycKaeT ux mmupokoe toskopaume. B HK PK
YCTAHABJIMBAETCS IIPUOPUTET HAJONOBOIO 3aKOHOIATEJILCTBA IMEPe] WHBIM
3aKOHOJATEJIBCTBOM B BOIIPOCAX HAJIOTOOOJIOMKEHMS, a MEMKIYHAPOIHLIN 10-
TOBOp, B CBOIO OYE€pEeIb, HUMEET IIPHOPUTET IIepel] HAIlMOHAJIBHBIM 3aKOHOIA-
TeJILCTBOM, B cJIyuae ero paruduranuu Pecrnyonnkoit Kasaxcram.

Cymecrsenusm monoskenneMm cr. 2 HK PK asngercsa samper Ha BKJIIO-
JyeHHe B HEHAJIONOBOe 3aKOHOIaTeibeTBo Pecnyonmkn Kasaxcran mopm, pe-
ryJIUPYONINX HAJIOIOBbIE OTHOIIIEHHUS, IIPABIa, C OTOBOPKOM KKpOME CJIIYJYAaeR,
npeaycMmorpeHHbx Hactosamum Kogexcom». [IpuBenerHas oroBopka, Kak Ham
MIPEICTABIISIETCS, CHUMKAET 3HAYNMOCTD JIAHHON HOPMEI JIJIsI BCET0 HAJIONOBOI'O
3aKO0HOIATEJIbCTBA.

Corstacao Hanorosomy romexcy PK, o0s3aTenbHble myOanyHbIE ILIATE-
JKM YCTAHOBJIEHBI B (OpMe HAJIOTOB, HOILJINH, COOPOB U ILIAT (BCe ILIATEKH,
KpoMe HAJIOTOB, OTHECEHBI K APYTUM 00d3aTeJIbHBIM ILJIaTeXaM B OIOIMKeT).
B Pecnybsmre Kazaxcran mefictByror:

1) HAJIOTH: KOPIIOPATUBHBINA TOLOXOMHBIM HAJIOT; MHAWBUIYAJIbHBIH 11010~
XOJIHBIN HAJIOT;, HAJIOT Ha 00aBJIEHHYI0 CTOMMOCTD; AKITU3bI; PEHTHBIA HAJIOT
HA 9KCIIOPT; CIIeIIMAJIbHbBIE IIJIATEKH U HAJIOIH HEeIPOIOJIb30BATEJIel; COIHU-
aJILHBIM HAJIOT; HAJIOT Ha TPAHCIIOPTHEIE CPEICTBA; 3eMeJIbHBIN HAJIOT; HAJIOT
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Ha UMYIIECTBO; HAJIOT HA UIOPHBIHA OM3HeC; (pMKCHPOBAHHBIN HAJIOT, €TUHBIN
3eMeJIbHBIN HaJIoT,

2) npyrue 00s3aTeIbHbIE ITATEKH B OI0I7KeT: TOCYJapCTBEHHA IIOIIINHA,
cOOPBI: peTUCTPAIIMOHHBIE COOPHI; COOP 3a MPOe3T aBTOTPAHCIOPTHHIX CPEICTB
o Teppuropuu Pecnyonunku Kasaxcram; cOop ¢ ayKIIMOHOB; JIUIIEH3MOHHBIN
cOOp 3a IIPaBO 3aHATHUS OTHEJIbHBIMUA BUIAMH JESATEJIbHOCTH; COOp 3a BbIIA-
vy paspelleHus Ha HCIOJIb30BAHWE PaIMOYaCTOTHOIO CIEKTPA TEeJIeBU3HOH-
HBIM U PaJHOBEIATeIbHBIM OPTaHU3aIuIM; cO0p 3a CepTUMUKAIINIO B cdepe
rpaskIaHCKOM aBUAIINMY; IIJIATA: 34 [OJIb30BAHHUE 3€MeJIbHBIMU YYaCTKaMU; 3a
MOJIb30BAHKE BOIHBIMU PECYPCAMHU IIOBEPXHOCTHBIX NCTOUHUKOB; 34 dMUCCUK
B OKPYJKAIOIILYIO CPeIy; 3a M0JIb30BaHMe JKUBOTHBIM MHPOM; 32 JIECHBIE IT0JIb-
30BaHUS; 34 UCII0JIL30BAHME 0000 OXPaHAEMBbIX IPUPOIHBIX TEPPUTOPHUA; 3a
HICIIOJIb30BAHME PAJUOYACTOTHOIO CIIEKTPA; 3a IMPEI0CTABICHIE MEKIYTIOPO/I-
HOM m (WMJIM) MEeKIYHAPOIHOM TesiepOHHOM CBS3M, a TAKMKe COTOBOM CBS3H;
3a II0JIb30BAHME CYJOXOTHBIMU BOJHBIMU IIYTSAMH; 38 pasdMellleHue Hapy KHON
(Bu3yasIbHOM) peKIaMbIll.

W3 Bcex Ha3BAHHBIX ILIATEKEH K IIPUPOJOPECYPCHBIM CJIEIyeT OTHECTH
CIleIuaJIbHbIE TLJIATeKH W HAJIOTHM HEeIPOII0JIb30BaTe e, 3eMeJIbHBIN HaJIoT,
IJIaTy 34 II0JIb30BAHME BOIHBIMH PECypcaMH IMOBEPXHOCTHBIX HCTOYHHUKOR;
IJIaTy 3a 9MHUCCUU B OKPYIKAIOIILYIO CPEIy; IJIaTy 3a II0JIb30BAHUe KUBOTHBIM
MHUPOM, ILTATY 34 JIECHBIE IT0JIb30BAHUS, IJIATY 34 UCIIOJIB30BAHMIE 0C000 0Xpa-
HAEMBIX IIPUPOIHBIX TEPPUTOPUIA.

B sarkomomarenbcrBe Pecriyoimku Kasaxcras chopmyupoBaHbl OHATHE
M CHCTeMa IIPUPOJIOII0IL30BAHUSA. Y CTAHOBJIEHHBIM Ka3aXCTAHCKUM 3aKOHO-
JaTeseM IOPSIOK, IIOCJIeI0BATEeJIbHOCTh M XapaKTep IIPHPOION0JIb30BAHMS
HAXOIHUT OTPAMKeHNe BO BCeX HOPMATHUBHBIX IIPABOBBIX AKTAX, PErYJINPYIOIIIX
oTHoIeHus B 910 cepe. CorsacHo DrosioruueckoMy kojexcy PecryOmmkn
Kaszaxcran, mpupomoIiosib3oBaHueM SIBJISIETCS HMCIIOJIB30BAHUE MTPUPOITHBIX
pecypcoB u (MjIr) BO3IENCTBHE HA OKPYIKATOIIYI0 CPEJTy B TIOBCETHEBHOM SKHU3-
HU YeJIOBEKAa, B XO3AMCTBEHHON 1 MHOM IeITeIbHOCTA (DU3UUECKUX U IOPHUIN-
veckux Juil. IIpupogoronb3oBanme moapasaesisseTcs Ha oblee U CIIeInalb-
Hoe. O0I1ee TPUPOIOIIOTIB30BAHNE ABJISETCS TOCTOSHHBIM U OCYIIIECTBIISETCS
OecIIaTHO IS YAO0BJIETBOPEHU KU3HEHHO HeOOXOIMMBIX ITOTPeOHOCTeM HAa-
ceJieHUs 1 0e3 IIPeJoCTaBJIEHHUsS IPUPOIHBIX PECYPCOB B mosib3oBaunue. Orpa-
HUYEHUe 00I1ero IPUPOI0II0Ib30BAHUS JTOMYCKAETCsI, €CJIU ITO IIPEIyCMOTpe-
HO 3arkoHamu Pecnybonmkn Kasaxcran. CrermaibHOE IIPUPOIOIOIB30BAHMIE
— 9TO AeSATEeILHOCTD (PM3MIeCKOro 1 (MJIK) IPUINYIECKOr0 JIAITA, OCYIIIeCTBJIISI-
IOIIEro Ha ILJIATHOM OCHOBE I0JIb30BAHHE IIPUPOSHBIMH pecypcaMu ¥ (JIr)
OMUCCHH B OKPYJKAOIILYIO0 CPEIY B HMOPSAIKE, YCTAHOBJIEHHOM JKOJIOTTUYECKIM
KOJEKCOM M MHBIMU 3akoHamu Pecrybimku Kasaxcram.

K Bumam mpupoaomosib30BaHmuss OTHOCSITCS: 1) 3eMJIernoib3oBaHue; 2) Bo-
JIOIIOJIL30BaHME; 3) JIECOIIOJIb30BaHMe; 4) HeOpOIIOJIb30BAHKE; 5) MOJIB30Ba-
HUEe JKUBOTHBIM MHPOM; 6) II0JIb30BAHUE PACTUTEIBHBIM MHUPOM; 7) dMUCCUK
B OKPYJKAIOILYIO Cpeay; 8) WHBIe BUIBI IPUPOIOII0Ib30BAHNS, YCTAHABINBAE-
mble 3akoHamu Pecy6smmkn Kasaxcran.

11 URL: http://online.zakon.kz
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Oco0eHHOCT BOSHHKHOBEHUSI IIPaBa CIIEIIMAJIBHOTO ITPHUPOIOI0Ib30Ba-
HUS 10 BUIAM IIPUPOJIOII0Ib30BAHMS OIIPeIeJISI0TCS 3akoHaMu PeciryOsukn
Kaszaxcrau. CriermaabHoe IIpUPO 00 IE30BAHIE MOKET BKJIIOYATD OJUH JIH00
HECKOJIBKO BUJIOB IIPHUPOIOIOJIb30BAHUS B MX COBOKyIHocTu'?2, Tak, mampu-
mep, B coorBerctBuu ¢ HK PK, mrara 3a mosb3oBaHme BOOHBIMU pecypcaMu
IIOBEPXHOCTHBLIX MCTOYHUKOB (I1ajiee — IjIaTa) B3UMAETCS 34 BUIBI CIIEIHAIb-
HOT'O BOJIOIIOJIb30BAHUSA C U3bATHEM UJIN 0€3 HU3bATHUS BOIALI M3 ITOBEPXHOCT-
HBIX UCTOYHUKOB. CrermaabHoe BOIOII0IB30BAHNE, KAK YaCTh CIEIIHAIBHOI0
IPHUPOIOII0IB30BAHMUS, OCYIIECTBJISIETCI HA OCHOBAHHU PA3PEIINTEIHHOIO
JOKYMEHTA, BBIJABAEMOI0 YIIOJIHOMOUYEHHBIM T'OCYIapCTBEHHBIM OPraHOM B
00JIaCTH MCIOJIB30BAHUS M OXPAHBl BOTHOro hoHma. CirerrabHoe BOIOIOJIb-
3oBaHMe 0e3 0pOPMJIIEHHOT0 PA3PEIIUTETHHOI0 JOKYMEHTAa PACCMATPUBAETCS
KaK BOIOIIOJIb30BAHME C IPEBRIIIeHIeM PAaKTHIECKNX 00heMOB 3a00pa BOILI
HaJ YCTAHOBJIEHHBIMY JUMHUTAMH. [JIaBa COMEP:KUT MUHUMAJIbHOE KOJIMYe-
CTBO OTCBLJIOK Ha MHBIE aKTHI, U TOJBKO BUIBI CIIEITMAJIBHOTO BOJOIIOJIH30BA-
HUS YCTAHABJIMBAIOTCS BOIHBIM 3aK0oHOmaTeberBoM Peciiyonnkn Kasaxcras.

[Lrarenbuinkamu SBISTIOTCS (PU3UUECKUE U IOPUIUIECKHUE JIUIA, OCYIIECT-
BJIAIOIINE II0JIb30BAHME BOIHBIMHU PECypCcaMy IMOBEPXHOCTHBIX HMCTOYHHKOB,
umenyemble B HK PK mepBuunsimu Bomomosis3oBaressivmu. O0bexramMmu 00-
JIOYKEHUS SBJIAIOTCA: 1) 00beM BOIbI, 3a0paHHOMN M3 IOBEPXHOCTHOTO BOJHOIO
HCTOYHUKA; 2) 00beM BBIPAOOTAHHON OJIEKTPOIHEPTHH; 3) 00beM IIepeBO30K
BOJHBIM TpaHCIOpToM. ['71aBa COMEpsKUT M IPUPOJOOXPAaHHbBIE HOPMBI. TakK,
OpU IIPEBHIIMIeHNN (PAKTHUECKNX 00BeMOB 3a00pa BOABI HAJ JUMUTAMHU BO-
IIOIT0JIb30BAHUS, YCTAHOBJIEHHBIMU YIIOJITHOMOUYEHHBIM T'OCYIaPCTBEHHBIM Op-
TaHOM B 00JIaCTH MCITOJIb30BAHUS U OXPAHBI BOAHOTO POH/IA, CTABKH ILJIATH B
YaCTU TAKOTO IIPEBBINIEHNs YBEJIMUYNBAIOTCA B IIATH pas3'®.

Ilimata 3a mosb30oBaHME KUBOTHBHIM MHPOM B3MMaeTCs TaKiKe 3a II0JIhb-
30BaHMUe KUBOTHBIM MUPOM B IIOPSIKE CIIEIIMAJILHOIO II0JIb30BaHuA (1. 72
HK PK).

[TprMmeHUTEIBHO K JIECOIIOIB30BAHUIO IJIATA YCTAHOBJIEHA JIJIS YIACTKOB
rocyaapcTBeHHOro JyiecHoro gouma. CooTBeTCTByIOIIASA IJIaTa B3UMaeTcsa 3a
CJIeAyIOIIMe BUIBI JIECHOTO IT0JIb30BAHUA HA YIaCTKAX roCyJapCTBEHHOIO JIeC-
HOTO (poma: 1) 3ar0OTOBKA IPEBECUHBI; 2) 3arOTOBKA YKUBUIIBI U JPEBECHBIX
COKOB; 3) 3aroTOBKA BTOPOCTEIEHHBIX JIPEBECHBIX PEecypcoB (KOPBI, BETBEH,
OHeH, KOpHeH, JINCTheB, II0YeK NePeBbeB U KyCTAPHUKOB); 4) ITOOOUYHEIE JIiec-
HbIe II0JIb30BAHUS; 5) IM0JIb30BaHUE YyJYaCTKAMH T'OCYJAPCTBEHHOI'O JIECHOTO
doHma Mg KyJIbTYPHO-03MOPOBUTEIBHBIX, PEKPEAITMOHHBIX, TYPUCTCKUX U
CIIOPTUBHBIX IeJIeH; HYKI OXOTHUYHET0 X03AUCTBA; HAYYHO-UCCIIeI0BATEIb-
CKUX IIejieif; 6) moJIb30BaHME YyUYacTKaMU TOCyJapCTBEHHOTO JIECHOTO (hoHIa
IIJIsI BRIPAIIMBAHMS II0CAJOYHOI0 MaTepHasa IPEeBECHBIX M KyCTAPHUKOBBIX
OpOJ, ¥ IJIAHTAIIMOHHBIX HACAMKICHHUN CIIeI[raaIbHoro HasHavenus (cr. 503

12 Dkostormuecknii Kogerc PecrmyOonmkm Kasaxcram or 12 suBaps 2016 r. URL:
http://online.zakon.kz

13 TiraBa 70 (cr. 484-491) HK PK «Ilnara 3a mosb3oBaHMe BOIHBIMU PeCypcaMu
HoBepXHOCTHEIX mecrounnkoB». URL: http://online.zakon.kz
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ria. 73 HK PK). IlpenycMoTpeHHBIA pesXHM JIECOIIOJIB30BAHMUSA OOJIBIIE OT-
BeUaeT MyOJMYHBIM HHTEpPecaM, HesKeJIN IOPSI0K IIJIATHOI'O JIeCOIO0JIb30Ba-
HUs, IpeaycMoTpeHHbIi B Poccuiickoit Memepariny Ha OCHOBE TOTOBOpPA KYII-
JIA-TIPOJIAKHY JIECHBIX HACAMKICHU],

Oco0eHHOCTBI0 IIPABOBOIO PEryJHPOBAHUS IIPUPOIOPECYPCHBIX IIJIaTe-
skeit B rocymaperBax EADC sBiistercss ciI0KHOE KOHCTPYHUPOBAHME CHUCTEMBEI
otux I1wiarteskeil. OHM, KAk IIpaBUJIO, IIPEIYCMOTPEHBI IIPUPOIOPECYPCHBIM
3aKO0HOJATEJIbCTBOM, HOPMBEI KOTOPOI'0 MMEIOT OJIAHKETHBINA XapakTep. DTUM
JKe 3aKOHOIaTeJIbCTBOM OIIpeIesIseTcs IIPUPOI00oXpaHHOe HadHAYeHue I1JIa-
TesKel, 3aKperIgeTcs HPUHIIAII IIJIATHOCTA U PAIlMOHAJIEHOTO HCHIIIOJIB30-
Bauusa. OJHAKO KOHKPETHBIE 9JIEMEHTHI U PEeKMM B3UMAHUS, KAK IIPABUIIO,
YCTAHABIMBAETCS B HAJIOTOBOM 3aKOHOIATEJILCTBE MJIM ITOI3aKOHHBIX aKTaX
IPaBUTEJILCTBA MU YKa3ax IVIaBBI rocyaapcTBa. Bomrpockl oxpaHbl OKpyIKa-
OIIEeHA CpeIbl, IIPUPOIHBIX 00BEKTOB, MX 0EPEesKHOr0 MCIOJIb30BAHUS NMEIOT
Jare BCero JeKJapaTUBHBIN xapakTep. MexaHn3M Bo3MeIllleHUsT Bpeaa, Ha-
HECEHHOI0 3J0POBbI0 M MMYIIECTBY IPasKIaH, yPEeryJupoBaH HepaBHOMEPHO.
B 11es10M cotoskumBIIIasicsT KOHIIEIIITUA BO3MEIIIEHUs Bpeaa IIpeJiosaraeT Bpes,
HPUYMHEHHBIA 30POBbI0 M UMYIIECTBY I'PaskJaH HEraTUBHBIM BO3IeHCTBHU-
eM OKPY:KaloIel cpelbl B pe3ybTaTe X03sIUCTBEHHON U MHOU JesATeIbHOCTH
IOPUINYECKUX U (PU3UUECKUX JIUI], KOTOPBINA MOJIJICKAT BOSMEIIEHUIO B I10JI-
HOM o0Beme.

VceranaBiauBas IJIATEKN 3a IOJIB30BAHME IIPUPOIHBIMI PECYPCAMHU HJIA
3a 3arps3HeHHe OKPYIKAIOIIed MPUPOIHON Cpembl, 3aK0HOIATe/ b He Bcerma
YUYUTHIBAET WX OCOOEHHOCTH, HAIIPHMEpP, PEHTHBHIM XapakKTep ILIaTeskel, X
dyurmmu. Ha mamr B3risan, Oymer cupaBeqIMBBIM YCHJICHHE HAJIOTOBOM Ha-
IPy3KH IIpu J00bIve He)TH U rasa, KOHEYHO, C YUYeTOM IIPHPOIHBIX YCJIOBUI
PaioHOB Pa3BEeIKHU U JOOBIYN ITUX ITOJIE3HBIX UCKOIIAEeMBIX, HO 0oJIiee CKPYILY-
Je3HoM aqudppepeHray TpedyeT HaIoroo0/I0sKeHe NHBIX BHUIOB IIPHPOIO0-
TI0JIH30BAHUS.

B rocymapcreax EADC k HemocTaTkaM IIpHUPOSOPECYPCHBIX IIIaTeskel He-
HAJIOTOBOTO XapaKTepa MOYKHO OTHECTH OTCYTCTBUE MeXaHU3Ma IPUHYIUTEIb-
HOT'O B3BICKAHUSA HEYIJIAYEHHBIX B YCTAHOBJIEHHOM IOPASKE CYMM ILTaTesKel
IpU IOJIb30BAHUWHU IIPUPOTHBIMU pecypcamu. Kpome Toro, He mMeroT perJia-
MEHTAIUH! BOIIPOCHI MCUYMCJICHNS HEJIONMOK W HauncaeHus meueir. B Poccun
u PecnyOiimke Benapych ma «HOBBIX» IPHPOIOPECYPCHBIX ILTATEKEH JaHHAS
XapaKTePUCTUKA OTHOCUTCSA K YTUJIN3AIIHOHHOMY cOOpY.

6. K Bompocy 00 ako/Ioru3anumu HaJIOrOBOI'0 3aKOHOAATEJILCTBRA.
BMmecTo 3akaouenusa

Perrerrie BOIrpocoB oXpaHbl OKPYIKAIOIIEH CpeIbl, IIPUPOIHBIX 00BEKTOB,
HX PaIMOHAJIBHOIO 1 0€PEsKHOI0 UCII0Ib30BAHNA OTBEUYAET U IIPArMaTHIECKO-
My TOCYIapCTBEHHOMY MHTEpeCy, TaK KaK OHU CBI3aHBI He TOJIBKO ¢ 3a00TOH 0
3II0POBbE HAIIMH WUJIU C IEJIIMH 00eCIIede N TpaskIaH 0JIaroIIPUSATHON OKPY-
sRATOIEN cpeou, HO M C COXpaHEeHNeM IIPUPOTHBIX PECYPCOB KaK COCTaBHOM
YAaCTH Ka3HbI, 00€CIIeUYnBAOIIEH IOCyIapPCTBO CTAOMIBHBIMH JTOXOJAM.
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HauJtoroBoe mpaBo B CHJIy CBOMX BO3MOYKHOCTEH CIIOCOOHO BHECTH pPeasIb-
HBIY BKJIQJ] B pallMOHAJILHOE UCIT0JIH30BAHNE ITPUPOTHBIX PECYPCOB U OXPaHY
OKPYsKaIOIIeN CpeIbl.

OKoJsiornveckas QPYHKIAA HAJIONOBOTO IIPABA BEITEKAET U3 9KOJIOTHUECKOMN
dyHKIIMYT rocyqapcTBa, U KaK OOUH U3 9JIEMEHTOB JaHHON CUCTEMBI MOKET ChI-
TpaTh TO3UTUBHYIO POJIh ITPU PEaTU3aIluH TOCYJapPCTBEHHOMN 9KOJIOTUUYECKON
HoJUTUKHU. [JIaBHBIM Ha3HAYEHUEM 9KOJIOTHYECKON (PYHKIIMU COBPEMEHHOT0
POCCHUMCKOTO HAJIOTOBOTO ITpaBa ABJISETCA ILJTAHOMEPHAA dKOJIOTHU3AIIUA 3aK0-
HOJIATeJILCTBA O HAJIOTaX W cOOpax, YTO IMO3BOJIUT MCIIOJIH30BATH IKOJIOTHYE-
CKWH TTOTEHITUAJI KasKJ0TO HAJIOTA B IIPUPOJIO0XPAHHBIX IEJISIX ¢ MAKCUMAJTh-
HO BO3MOYKHON MHHUMH3AITNEN HETaTUBHOTO TIPUPOIOII0Ib30BAHUSA.

B raxom paspese mop akostorusaryei HaJ0oroBOro 3aKOHOIATEIBLCTBA CJIe-
nyeT TIOHUMAThH IeJIeHAIIPaBJIeHHYI JIeATeIbHOCTh 3aKOHOJIaTe s 110 BHe-
CEHUI0 M3MEeHEHUH U JOIIOJTHEHWH B HAJIOTOBBIE 3aKOHBI, HAITPABJIEHHBIX Ha
HATIIOJTHEHWE €r0 HOPM CIIeIHAJIBHBIMHU II0JIOMKEHUSIMHU, CIIOCOOCTBYIOIIMMU
0epesxHOMY HCIOJIb30BAHUIO IPHPOIHBEIX PECYypPCOB, B TOM YKCJIE IIyTeM Ha-
JIOTOBBIX CTUMYJIOB, BKJIIOUAs IIPeJOCTaBJIEHHE HAJIOTOBBIX JIBIOT. Takum 00-
pas3oMm, IIPU3HAKAMHU 9KOJIOMM3AIINN 3aKOHOJATEJIbCTBA 0 HaJorax u cbopax,
IpY peasu3aliiy II0CcJIeJ0BaATEeTbHON HAJIOTOBOM ITOJTUTUKH, STBJISTIOTCS M3Me-
HeHUe CTABOK HAJIOTOB B PA3JIMYHBIX HATIPABJIEHUSIX, MHBIX 3JIEMEHTOB HAJIO-
T000JI0SKEHUS, JIBTOTHI, HAJIOTOBBIA KOHTPOJIb, OTBETCTBEHHOCTh 3a HapyIle-
HYe 3aKOHOIATeJILCTBA 0 HAJIOraxX U cOopax, B TOM YKCJIE IIyTEM Y3KeCTOUSHU S
mITpadHBIX CAHKIINN IS HeI00POCOBECTHBIX HAJIOTOILIATEIBIITUKOB-TIPUPO-
JIIOII0JIF30BATEJICH.
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CTAHOBJIEHHUE U NEPCIIEKTUBbBI COBEPIIEHCTBOBAHUA
SAKOHOIATEJJIBCTBA O HEAPAX 1 HAJIOT'AX B KASAXCTAHE

PERSPECTIVES IN IMPROVING OF LEGISLATION
ABOUT SUBSOIL AND TAXES IN KAZAKHSTAN

A. IlTayxkenos
KaHmumaT opuanyeckux Hayk, PhD, accorimupoBaunsbril mpodeccop
Kacnuiickuii obuwecmeennoili ynugepcumem (Anmamot, Kaszaxecman)

B cmamove pacemampusaiomes amanvt CMaHO8JeHUSs 3AKOH00Ame ib-
cmea o Hedpax u Hasoeax 6 Kazaxcmarne, packpvieaomcs couuaivbHbLe,
NONUMUYeCKUe U IKOHOMUUECKUE OCHOBANHUSL NPABOB020 Pe2YIUPOBAHU
HeOpPONOJIb308AHUS, & MAKMCe NePCNeKMUBbL PA3BUMUSL IMOTL cghepbL.

In the article consider stages of formation of legislation about subsoil
and taxes in Kazakhstan, disclosed social, political and economic
base of legal regulation of subsoil use, and in addition perspectives of
development in this sphere.

B Kazaxcrane, xar cupasemiauo ormeuas A. M. Xynoskos, ciIosuiIach
CUTYyaIlusI, KOTIa B chepe HeaPOIT0Ib30BAHUS OJHOBPEMEHHO JeMCTBYIOT JBe
crcTeMBl OTHOIIeHUH: (1) OTHOIIEHMs, COOCTBEHHO, HEIPOIIOIb30BAHMS, KO-
TOPBIE BBIPAMKAIOTCA B TOM, UTO I'OCYJAPCTBO, OyAydn COOCTBEHHMKOM HEIp,
IPEeIOCTABJISAET UX B MOJIb30BAHIE XO3SIMCTBYIOIIUM CyOBEeKTAM, BBICTYIAIO-
UM B KadecTBe BJIAJEJIbIIA W II0JIb30BATe IsT Help (HeapoIlob30BaTesIsA);
(2) HaJIOroBBIE OTHOIIIEHUS, KOTOPBIE OIIOCPEAYIOT BCIKOIO Poja HAJIOTOBBIE
mwiraresxu'. [Ipu oToM, 0 MHEHIIO ©3BECTHOI'O YYEHOT'0, KOIHO OOIIeCTBEHHOE
OTHOIIIEHHE He JOJI3KHO OBITH OQHOBPEMEHHO OIIOCPEI0BAHO IBYMS IIPABOBHI-
MU OTHOIIEHHAMHU (IPHYEM CTOJIb PA3HOPOIHBIMH II0 CBOMM HOPHINYECKUM
npusHakaM u csoiicrBam)»?. Ilo ero yoesxmenmio, ciosxupiiascsa B Kaszaxcra-
He NCKaKeHHAas CUCTeMAa 9KOHOMUYECKHUX U IIPABOBBIX OTHOIIIEHUI 10 HEIPO-
OJIb30BAHUIO IIPUBOIUT K TOMY, YTO TOCYJAPCTBO, C OIHON CTOPOHBI, XOTS C
bopMaTbHON TOYKY 3PEHUS U SBJISIETCS COOCTBEHHUKOM Hep (BKJIYAS Ha-
XOIsIIeecs B HUX MUHEPAJIbHOE ChIPhE), MPAKTUYECKH OTUYIKIEHO OT CBOeH
cobcrBerHOCTH. DAaKTHYECKUM COOCTBEHHHUKOM IIPUPOIHBIX PECYPCOB BBICTY-
AT HEeIPOIIOJIb30BATEN B JIMIlE YACTHBIX KOMHOAHUM. Taxoe II0JI0KeHMe
SIBJISIETCS IIPOTUBOPEYNEM MeKIY IIPAaBOBOM HAACTPOMKOM M 9KOHOMUYECKUM
basucom®.

! Xyosros A. H. CoBepllleHCTBOBAHME (PMHAHCOBLIX OTHOIIEHWH HEIPOII0Ib30Ba-
Teseit ¢ rocygapcersom // B kH.: Xyodakoe A. H. VI3bpaHHble TPYIBI IO (PUMHAHCOBOMY
mpasy / coct. M. K. Cyneiimenos, E. B. Ilopoxos, M. B. Kapacésa, A. T. [llaykenos.
CII6., 2010. C. 432.

2 Tam xe. C. 433.

3 Tawm sxe. C. 433-435.

© [Mayxkenos A., 2017
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B cBoem Ilocinauun mapony Kasaxcrana «Tperbsa momepuusamnusa Kasax-
cTaHa: rJIobasbHasaA KOHKypeHTocrmocobrHocTs» (31 auBapa 2017 r.) H. A. Ha-
3ap0baeB OTMETHJI, YTO TOPHO-MEeTAJLIy PrUYeCKUi 1 HedoTera3oBhIf KOMIIJIEKCHI
CTPaHBI JOJLKHBI COXPAHUTH CBOE CTpaTerndyeckoe 3HAYeHUe IJISd YCTONYU-
BOCTH 9KOHOMHUYECKOTO pocTa, u mopydwu llpasurenberBy mo xkomia 2017 r.
obecrieunTh mpHHATHE HOBOro Komekca o Hemapax m BHeCEHNE HeOOXOIUMBIX
IIOIIPABOK B HAJIOTOBOE 3aKOHOIATEIHCTBO®.

Hecmorpst Ha TO, 9TO K pa3IMIHBIM BOIIPOCAM HEIPOIIOJIB30BAHUS 00pa-
IIAI0OTCS MHOTME KA3aXCTAHCKME YYeHBbIe M OKCIIEPTHI, IJIYOOKMX KOMILIEKC-
HBIX HCCJIeJOBAHUMI, BCKPBHIBAIOIINX MHOT000pas3re OTHOIIEHUH HeIpPOIIoJIb-
30BaHUs, B TOM YHCJIe HAJIOTO00JIOKEHUE HEeIPOII0JIb30BaTe e, 3a TOMIBI
HEe3aBUCUMOCTH IIPOBEIEeHO0 He 0bL10. PaccMaTprBaeMblil B HACTOSIIIEE BPeMs
B Kasaxcranme Borpoc o mposegeHuu pedopM B cdepe HeIpoIroIb30BaAHUSI U
BoamosxHOcTH IpuHaTHa Homexca «O Hempax M HeapomosIb3oBaHUm» (Hajiee
— Kopmexc o Hegpax) meITaloTCsA pas3perrnuTh, OIUPAsCh JIUIIh HA TeXHOKPATH-
YecKue peIeHus, IIpeaycMaTPUBAIOIINe YCTAHOBJIEHNEe KOHTPOJIS HaJl Hed-
TAHBIMU JIOXOJAMH IIOCPEICTBOM CTPATErMH «Pa3IeJIEHHOI0» CyBepeHUTeTa.
Taxoe 1mostoskeHMe qeJI BKyIIe ¢ OCYIIECTBIIEHHOM MAacCIITaA0HOM IIPaBOBOM pe-
dopmoit, TpUHATHEM 3a TIOCIeJHIEe HECKOJIBKO JIET MHOKECTBA PA3JIMYHBIX U,
K COKaJIEHUIO, He BCET/[a KaYeCTBeHHBIX KOTU(PUITMPOBAHHBIX AKTOB, 4 TAKKe
aKTHBHO 00Cy:KIaeMble B HACTOsSIIee BPeMs BOIIPOCHI O IIepepacipene/ieHun
TIOJTHOMOYMH MEKIY BJIACTHBIMU MHCTUTYTAMU U ITO3UTUBHOU I0PUIMUYECKOM
OTBETCTBEHHOCTH, OJHUMAT OosIee ri1o0aIbHbIe IPO0IEeMEI.

Bo Bcex crpanax rkommduraims Hepa3pbIBHO CBA3AaHA C IIPABOBOM II0JIH-
THKOM IOCYJAapCTBa, ¢ OOIIEeIPaBOBLIM KYPCOM TOMUHHUPYIOIIEH COITMATBLHOMN
TPYIIIBL, CJIYSKUT OIPENeJIEHHBIM IIeJIAM, BBIIIOJHSET He TOJbKO IOPHIU-
KO-TeXHUYECKHe, HO, IIPesKIe BCero, MOJIUTUYECKHe U UIe0JIOTHIYECKHe, a TeM
CaMBIM U COITMAJIbHBIE 3a[aUH, COOEHCTBYS OCYIIIECTBIIEHU0 pedpopM Jubdo co-
XpaHeHUIo status quo 0] BUAOM IIPOTPECCUBHBIX U3MEHEeHMH.

CrpeMiieHmne OCYIIIECTBUTh KOIH(PUKAIINI0O B cdepe HeIpOI0Ib30BAHUI
O0OHAPYIKIJIO OTCYTCTBHE CTAOMJIBLHOCTH AEHCTBYIOIIUX HOPM, UX TJIYOOKYIO
BHYTPEHHIOIO IIPOTHBOPEUHUBOCTH, BCKPBHLIO KOPIIOPATHBHO-KJIAHOBYIO CYIII-
HOCTh ¥ peasibHOe HasHAYeHHUe, a IIPUCYIIUN KOIU(PUKAIINY, 110 BEIPAKEHUIO
P. Kabpuska, «adpdpert Kprucraausanum?® JIUIlb YCUJIUT MKeIaHnue IIPaBaIeil
QJINTHI IOIBITATHCA 3AKPEIINTh BBITOAHYIO €M PACCTAHOBKY CHLIIL.

CrosxmBIIAsICS CUTyaIsA 00yCJIOBJIEHA PSAIOM (PAKTOPOB.

Bo-mrepBrIx, cienyeT yYuTHIBATh, YTO AOCTYII K HEAPAM JIJIs IPOMBIIILIECH-
HO PAa3BUTBHIX CTPAH-TIPOU3BOJUTEEH CTPATETUYECKH BAKEH, OIIpeJIesisieT
BO3MOKHOCTH MX POCTA, CJIEI0BATEJIbHO, PUHAHCOBOr0O Osaromosryumns. s
Kazaxcrauna, xkax 0bL10 3axperwieo B 11. 1 cr. 5 Kogexca «O menpax u mepe-
paboTKe MUHEPAJIBLHOTO chIpbss» oT 30 Mas 1992 r. (masee — Komeke o Hexgpax
1992 r.), Hegpa, ABJISAACH UCKIIOUNTEILHOM COOCTBEHHOCTBIO PECIIYOJINKH, CO-
CTABJISIOT MATEPHUATBHYIO OCHOBY €€ CyBepEeHUTeTA.

4 Cwm.: opunmasnpubiii cavit Ilpesumgenrta Pecnybsmmkn Kasaxcram. URL: http://
www.akorda.kz
5 Kabpusarx P. Kogndurammu. M., 2007. C. 235.
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«IIpenrecTBy Ol KPUIUCY HMATHUJIETHUN POCT IleH Ha HedTh, — IIUIIET
JI. Eprus, — cHJIbHO ITOBJIMSII Ha TI00AJIbHYI0 OKOHOMUKY W 3HAYUTEJIHHO IIe-
pepacmpenesTua JoX0abl. TPUITHOHEL T0JIJIaPOB IIePEeTeKIN U3 CTPAH-UMIIOP-
TEepPOB HE(PTH K CTPAHAM-IKCIOPTEPAaM, W 9TO OJTHO M3 CAMBIX 3HAYNTEJIbHBIX
mepepacipeiejieHri JOX0A0B B MCTOPHU MHpPa. AKKyMyJIupoBaHue HedTs-
HBIX JIOXOJI0OB Ha cOeperaTesIbHBIX CUeTaX JIKCIIOPTEPOB — B UX CYyBEPEHHBIX
doHIax HAITMOHAIBHOTO 0JIATOCOCTOSHUSA — IPEBPATHIIO IKCIIOPTEPOB B BaK-
HBIX UTPOKOB MHPOBOI oxoHOMUEKM®, OIHAKO JaJIeKo He BCeM CTPaHAM-9KC-
mopTepaM yaajoch TPaHCHOPMHUPOBATD MOJIYUEHHBIH dKOHOMUYECKUI KaIlu-
TaJI B MOJINTHYECKHE IIpenMyIinecTBa. TakuM o0pas3oM, 00beKTHBHbBIE 3aKOHBI
Pa3BUTHUS OTHOIIIEHUH HEeIPOIOJIb30BAHUS, BEPOSITHO, MOTYT OBITH TOYHO OIIU-
CAHBI JIUIIh TEPMUHAMH ITOJIUTIKOHOMII.

Henpormosnb3oBaHMe — 9T0 He TOJIBKO BOIIPOC T'€OIIOJIMTHYECKOI0 MAHEeBPH-
POBaHMUS, HO U IIePMAHEHTHOr0 IIPOTUBOCTOSHUSA TOCYIaPCTB U KOMITAHUH.

BsaumooTHoIIeHUsS TOCyIapcTBa W 9HEPTETUYECKUX KOPIOpalluil pasBu-
BAIOTCS 110 CHHYCOMIAJBHOMY 3aKOHY: OTHOCHUTEJIBHO CBOOOIHOE OCBOECHHE
WHBECTOPOM PECYPCOB C JOMUHUPYIOINIEH KOHTPAKTHON CHCTEMOM pPeryJInpo-
BaHUS CMEHSAETCS IIePHUOIOM PeCcypCcHOTO HAITMOHAIN3MAa, KOTIa TOCYIapCTBO
yIKeCcTouaeT IPABOBOM PEKUM HEIPOIIOJIb30BAHUS M IEPEXOIUT Ha BBIIAUY
aIMUHUCTPATUBHBIX pasperieHuil (JINIeH3n).

I'mobasnbHbIE 9KOHOMUYECKUE COBUTH, CTATHAIINS HAITMOHAJIBHONM 9KOHO-
MHUKH, CBA3aHHOE C 9TUM IIPOTHUBOCTOSHIE TOCYIapCTBa M KOMIIAHUN-HEIPO-
I0JIb30BATEJIEHM CTAJIM OCHOBHBIMHU HPUYMHAMY H3MEHEHUI Ka3axXCTAHCKOIO
3aKOHOATEIbCTBA. B CBA3M ¢ 9TUM B OCHOBY II€PHUOAU3AIINN HOBEUIIIEH UCTO-
pPUU Pa3BUTHS 3aKOHOIATEJIBLCTBA 0 Heapax HesaBucumoro Kaszaxcrana mos-
HO TIOJIOXKUTH YKA3aHHBIN KPUTEPUU.

Tax, I stam — ¢ 1990 mo 1999 rr. — xapakTepusyercs: 6€30TIaraTe;IbHBIM
IPUHATHEM 3aK0HOB, CITOCOOCTBOBABIINX Pa3BUTHIO0 OM3Heca, CoO3ganueM 0Jia-
TOIPHUATHBIX YCJIOBUM IJIs IIPUBJIEUEHUS WHBECTUIIUIN B cepy HeIpOIoib-
3oBanuA. KEciam mo 1995 r. mresn mpoitece (pOpMUPOBAHUS 3aKOHOIATEIILHOMN
0asel, paspabaTeBaINCh KOHIIEIIIIUY YIIPABJIECHUS U PETyJJIUPOBAHUI HEIPO-
IIOJIb30BAHHEM M OXPAaHOM Heap, TO B cepenuue 90-x Ir. OBLIO IIPUHATO IBA
KJIIOYEBBIX Ha TOT MOMEHT 3aKoHa — 3axoH «O Hedrw» or 28 mionsa 1995 r. u
Barou «O Hempax ¥ HeApPOIO0JIb30BaHUM OT 27 suBapsa 1996 r.

Eirte omHuM BasKHBIM ACIIEKTOM 3TAIla «HAMOOIBIIIEr0 0JIATOIPUSITCTBOBA-
HUS JJIS KHBECTOpPa» OBLIIO TO, UTO B CBA3U C IpuHATHEeM 3akoHa «O BpeMeH-
HOM nesierupoBauun llpesumenrty Pecnyonmku Kasaxcram m rasam mect-
HBIX aJIMHUHUCTPAIINH JOIOJIHUTEIILHBIX TOJTHOMOUMM» oT 10 mexabps 1993 r.
IPAKTHUYECKH BCE BOIIPOCHI HEIPOIIOJIHE30BAHUSA PEITasIich IJIABOM Tocymaap-
CTBA.

Kapn IMmurt, paccmarpuBasd IIpo0eMy CyBEepEHHTeTa, 3aMedaeT, UTo
dopmyiia mpaBa kak HOpMa peIIeHHs OIPeIesIsieT TOJBKO KaK JOJIKHO pe-
IaTh U €CJIU He CYIIeCTBYeT HeKoeH IocjaeIHel MHCTAHITNM, KaKIbIH MOKET

6 Epeun JI. loobrua : BcemupHasa ncropus 60ps0bI 3a HeTh, JeHbI'U U BJIACTb. M.,
2013. C. 855.
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YTBEPIKIATh IPABUJIBHOCTE CBoero pemnrenus. CirenoBaTesIbHO, «IJIS peaIbHo-
CTU IIPABOBOI KU3HU BAYKHO TO, KTO perraem’.

B coorsercrBum c 1. 2 cr. 5 Komexca o Henpax 1992 r., 1mpaBo cobCTBEHHO-
CTH Ha Heapa Ha Bcell Teppuropru Kasaxcrana ocyiecTsiisiiioch BepxoBHBIM
Coserom Pecriyonmimkm Kasaxcram. [Ipu atom corsacuo cr. 13 Komerca o me-
npax 1992 r. Bepxosusiii CoBeT MOr [IeJIErMpPOBATh IIPABO IIPEI0CTABICHUA
HeJp s JOOBIYM MOJIE3HBIX MCKOIAEMbIX M II0JIb30BaHMUs, Hampumep, IIpa-
BUTEJIBCTBY II0 MECTOPOKIEHUSIM PECILyOIMKAHCKOTO 3HAYEHMS.

Opmako B 1993 r. curyarusa uameHmIach. Ykasom llpesumenra Kasax-
craH ot 6 ampesa 1993 r. 66110 ogobopeno Corstamnrenue mexxay PeciryOmmkoit
Kasaxcran u xopmoparueit «IlleBpom».

VYKa30oM ri1aBbI TOCYIapCTBa OBLIH TAaHBl TAPAHTUN COXPAHEHUs B TeUeHUe
BCEro CPOKa JeWCTBUS COBMECTHOTO Hpenmpusatus «TeHrusmeBpoitm, Mexa-
HU3Ma pacyera ¥ YILIATHI pOsITH, HaJsora Ha npubblib, HIC u apyrux o6s-
3aTeJIbHBIX IIaTeskel, ompeneseHubix Coramennem. Bosee Toro, Kabunery
Munncrpos ObLIIO JaHO IOpyYeHMe IpeacTaBuTh B Bepxosusrii CoBer mpej-
JIOYKEHUSA O BHECEHHUH JOIOJHEHUN U M3MEHEeHUN B 3aKOHOJATEIbHBIE AKTHI
Pecnybmuku Kazaxcran, obecneunBariime appeKTHBHOE IIPUBJIeUEHNE MHO-
CTPAHHBIX WHBECTUIIMH B COOTBETCTBHUHU C 3akKJrrouaeMbiMu [IpaBuresbcTrBoM
pecIyoInKN KOHTPAKTAMH II0 II0JI€3HBIM MCKOIIaEeMbBIM.

B cBs3u ¢ Tem, uTo mocsienuelt nHeraHIeld mo TeHru3ckomMy IIPOeKTy BEI-
crymmit [Ipesument, perrerre KoToporo 06110 TogkperieHo Iloctanosienunem
Kabuuera Munucrpos, mosnoskenus CorsaiieHusi, B TOM YHCJIE 3aKPEILIs-
OIIFe UCKJIIOYUTEIbHOE IIPABO COBMECTHOTO MHPEAIPUATHS Ha 3eMJIEIH0JIb-
30BaHUe B IIpeaesax KOHTPAKTHON TePPUTOPUHU, CTATH 00sI3aTEJIbHBIMU JJId
CTOPOH ¥ 00peJI HOPMATUBHBIN XapakTep, XOTs IoceIHee, KaK MPAaBUJIBHO
0TMEYAaeTCs B JIUTEPATypPe, «IIPOTHBOPEUNIIO IeHCTBYIIIEeMY IIPaBy TOrO Bpe-
MeHm»®,

3a Bpems cBoeit paboThl coBMeCTHOe mpennpuarre « TeHrusiespoin ocy-
IIECTBIJIO IIEJIBIN PSiJ IIPOEKTOB, B TOM YHCJIE KAIIUTAJILHOIO CTPOUTEILCTBA
M YCOBEPIIEHCTBOBAHUM, KOTOPHIE ITO3BOJIMINA YJIYYIINTh dKCIOPTHYI MOIII-
HOCTB W JIAJIX II0JIOKUTEJILHBIA MYJIbTUILINKATUBHEIN adppert. Ho mpu arom
yBesmdenune KoMuTeToM OXpaHbBI OKpYysKAOIIEeH cpeasl B uoJie 1998 r. tumu-
TOB HAa BBIOPOCHI 3arpsA3HSIONINX BellecTB B armocdepy ¢ 23,6 mo 55,1 ThIC. T,
BO3HUKIIIKE aJMUHUCTPATHBHBIE CIIOPHI II0 BHIOPOCAM 3arpsI3HSIIONINX Be-
mrects 2006 u 2009 rr. II0Ka3asIu, YTO CTOPOHAME He OBLIHN JOJIKHBIM 00pa3om
COTJIACOBAHEI JIOIIYCTUMBIE IIPEIesIbl 3arPA3HeHUH, JKOJIOTUIECKU IpUeMJIe-
Mble K03(ppUIMEeHTHI UCIIOJIb30BAHUS MOJE3HBIX KOMIIOHEHTOB IIPU Iiepepa-
00TKe MCKOIIaeMBIX.

C 0I1HOIT CTOPOHBI, IPOOEJILI B YPEryJIMPOBAHNN BOIPOCOB 9KOJIOTHHU CTAJII
JIJIsI MHOTHUX TOCYAAapPCTB CTAHIAPTHBIM PBIUATOM [IJIsI OJHOCTOPOHHETrO IIepe-

" HImumm K. Tlonmutrdaeckast Teosorus. COOpHUK / Iep. ¢ HEM., 3aKJIIOYNAT. CTATHS
u cocrasiaenne A. Ouurmosa. M., 2000. C. 56.

8 Enwbaes K. C. [TpobieMbl IpaBOBOr0 PEryJIMPOBAHUA HEIPOIOJIb30BAHUS :
OTEYeCTBEHHBIH OMBIT U 3apybesxHas mpaktuka. Ammarer, 2010. C. 190-191.
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CMOTpPa YCJIOBHM KOHTPAKTOB II0 Hempomoab3oBaumio. Hampumep, B 2006 r.
DenepabHast CIy:KOa 0 HAA30PY B chepe IpUpoIoIioIb3oBanus Poccuiickoi
Deneparinu HavasIa IPOBEPKY COOJTIOIEHUS 9KOJIOTMUECKIUX HOPM Ha ITPOEKTe
«CaxannH-2», 4TO B KOHEYHOM MTOre IIO3BOJIMJIO FOCYAAPCTBY BEPHYTH IIOJ
KOHTPOJIb YaCTh HAI[MOHAJIBHOTO He(TEerasoBoro pecypca, MMEIIIEero BBICO-
Koe cTpaTernyeckoe 3HadeHwue. C Ipyroil CTOPOHBI, IOCTOSHHBIE HAPYIIEHUS
OKOJIOTHYECKHUX HOPM C ITOCJIEIYIOIIEel BBIIIJIATON HECYIeCTBeHHBIX, II0 CPaB-
HEHUIO ¢ HAHECEeHHBIM yIIepOoM aJIMUHHUCTPATHUBHBIX IITITPAgOB, CTAJIO CTAH-
JapTOM MOBEIeHUs MHOTHX HeapoIrroib3oBaresieit. [Ipousomeamras 20 ampe-
151 2010 r. TexHoreHHas karacrpoda B MeKCHKAHCKOM 3aJIMBe IIOATBEPKIAET
HEO0OXO0IMMOCTD JeTaJIbHOT0 YPEeryJIMPOBAHUSA JAHHOIO BOIIPOCA, IIOMCKA HO-
BBIX IIOJIXOJ0B K IpobJieMaM dKOJIOTHMUEecKoi 6e30I1acHoCTH, 0co0erHo 1id Ka-
CIIMHACKOT0 PETrOHA, OXPAHBI 3[I0POBbA MECTHOTO HACEJIEHUS ¥ OKPYIKAIOIIei
CpeJIbl.

Taxum 00pas3om, B CBsI3W C HEOOXOIMMOCTHIO PA3BUTHS JOOBIBAIOIIETO
CEeKTOpa 9KOHOMUKH, IPHUBJIEYEHN MHOCTPAHHBIX MHBECTUIINN, KOHTPAKTHI
HA HEeJIPOIO0JIb30BAHNE CTAJM HPHOPUTETOM IIPH PA3BUTHUU IPABOBON 0a3bl
CTPaHBEL.

B dapsarepe «HanbobIero 6J1aronpusaTCTBOBAHUS JJIS MHBECTOPA» pas-
BHUBAJIOCh 1 HAJIOTOBOE 3aKOHOIATEeJILCTBO Hasaxcrana.

Vrasom IIpesunenra PK ot 24 ampesns 1995 r. «O masorax u gpyrux o0s-
3aTeJIbHBIX IIJIATEKAX B OI0MKe™ (Iasee — YKa3 0 HAJIorax) IpeaycMaTpuBa-
JINCh JBE€ MOJEJIU HaJI0T000I0KEeHUA HeIPOII0Ib30BaTeIeH:

1) mepBas Mofeb — yILJIaTa HeIpOoIoJIb30BATEIAMHU BCEX BUIOB HAJIOTOB
U IPYTHUX 00s3aTeJIbHBIX IIIaTeskel, yCTaHOBJIEHHBIX 3aKOHOJATEeIbHBIMU aK-
tamu Pecrryoimin Kasaxcram;

2) BTOpas MOIeJb IpeaycMaTpuBasa yiuiaty (mepemady) HeapoIloJib3o-
Barexsmu nosu Pecrnybsmmkm Kasaxcerawm 1mo paspesy HDpOmyKIIMM, a TaK:Ke
yILIATy HAJOTOB M JPYTHX 00s3aTe/ILHBIX ILIAaTe:kel, YKa3aHHBIX B II/I. 2)
m. 1 cT. 94-1 Vkasa o Hajorax.

IlepBast mMomeJib HAJIONOBOTO peKMMA YCTAHABIMBAJIACH BO BCEX BHIAX
KOHTPAKTOB, 3a MCKJIIOYEHNEM COIVIAIIeHUN 0 pasjesie IIPOAYKINH (Iaee —
CPII), my1s KOTOPBIX yCTAHABINBAJIACH BTOPAS MOJEJIb HAJIONOBOTO PEKMIMA.

Brepsrie rapasTun cTa0MIBHOCTH HAJIOTOBOTO PEKUMA OBLIM BBEIEHBI B
HaAJIOTOBOE 3aKOHOIATEJILCTBO ¢ 1 sHBapsa 1997 r. u 3akpeInyieHsl B cTaThbe 94-3
Vrasa o masorax. ['apanTuu oT U3MeHEeHUA 3aK0HOIATEIbCTBA B OTHOIIIEHUN
KOHTPAKTOB C MHBECTOPAMY OBLIY 3aKPeIJIeHBl TAK/Ke B MHBECTUITMOHHOM 3a-
KOHOJIAaTeJILCTBE.

B coorBercTBHm co cr. 25 3axoHa 0 corvialeHUIX (KOHTPAKTAX) 0 pasiesie
nponykimu (meicrsoBati ¢ 15 mrosst 2005 1. o 1 ausaps 2009 r.), npemycma-
TpuBaJioch, uto yciouss CPII coxpausioT cBoo CHIy B TeUeHHe BCEro CPoKa
nmericrBusd. Mamenenus 8 CPII momyckasimch TOJBKO 110 BBAUMHOMY COTJIACHIO
cropoH (1. 1 cr. 25 Baxoua o CPII).

B 1esiom mmpaBoBoit pesxmM HaJIOT000/I03KeHUA 0e3 CYIeCTBEHHBIX Hera-
TUBHBIX JIJIS HEPOMIOJIb30BaTe el n3aMeHeHu: netictBoBay 1o 2011 r.
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[Tpunareie 3axon «O pasrocy1apCTBIEHUN U IPUBATU3AIUD OT 22 HIOHS
1991 r., I[locranosnenwne IIpesugenra KasCCP or 13 cerrsabps 1991 r. «O Ilpo-
rpaMMe pas3roCcyIapCTBJIEHUS U IIPUBATHU3AINHU TOCYIapPCTBEHHOMN COOCTBEH-
moctu B Kaszaxckoit CCP ma 1991-1992 rox (I-i1 sram)» u Yras Ilpesumenra
PK or 5 mapra 1993 r. «O HammonasnsHo#M mporpaMMe pasrocy apcTBICHIS
u npuBatusanuu B Pecnybmuke KHasaxcram ma 1993-1995 romer, 3axon
«O6 MHOCTPAHHBIX MHBECTHUIIMAX» oT 27 nexabps 1994 r., cdhopMupoBanHOE
P AKTUBHON MOJJIEepIKKe JIMOepaIbHBIX JKCIIEPTOB (PUHAHCOBOE, OAHKOB-
CKOe, IIPUPOIOPECYPCHOE 3aKOHOIATEJIHbCTBO, CO3TAHHBIN OJIATOIIPUSITHBIN
MHBECTUIIMOHHBIA KJIMMAT U BeJleHUe IIPAMBIX II€PEeroBOPOB II0 IIOAIIUCAHUIO
KOHTPAKTOB Ha Pa3BeIKy M/MIN JOOBIUY ITOJIE3HBIX MCKOIAEMBIX C 0013aTe Ib-
HOI OTOBOPKOM 0 KOH(PHUICHIINAILHOCTH II0JIOKEHUHM KOHTPAKTOB, IT03BOJIIIN
OPUBJIEYDh 3HAYNTEJILHBIN 00beM (PMHAHCOBBIX PECYPCOB B HE(PTIHYIO M TOp-
HOPYIHYIO OTPACJIN CTPAHBL. BO3MOMKHOCTH MHBECTHPOBATH CPEICTBA IIPaK-
THYECKH B JII00BIe chephl JOOBIBAIOIIEH OTPACIN U IIOJyYaTh OT 9TOTO CyIIe-
CTBEHHYI0 PEHTY He CHEP/KUBAJIN Jaske HEIIPOo3padvHble W IIOPOoH TpedyroIue
0O0JIBIIIOT0 KOJITMYECTBA JOKYMEHTOB aIMUHUCTPATUBHEIE TIPOIEAYPHI. TOIBKO
3a IIepBBIe JIeCATH JIeT He3daBrucuMocTyu KasaxcraH ITOJIyYHJI OKOJIO 13 MuIpmd
IOJIJI. B BUJIe IIPSIMBIX MHOCTPAHHBIX MHBECTUITULT,

K 2000 r. umciio geficTByomux HedTErasoBhIX IIPOEKTOB cocTaBmiio 208,
M3 KOTOPHIX 82 ObLIM HA CTAAWUH J00BIYM, HO HAMETHUJIOCH 3HAYUTEJILHOE CO-
KpallleHre WHBECTUIINN Ha IIPOBeIeHNe Ire0JIoropasBeaouHbix pador. Eciau B
1996 r. o cocraBisir 14 % oT o0IIero oobeMa MHBECTUIUN B MHHEPAJIHLHO-
CBIPHEBOM KOMILIeKC, TO B 1999 r. Bcero mumsb 5 %Y. Ilocinemuee oObsacHs-
eTca HavaBleica B KoHIle 1990-X I'T. pecTpyKTypHU3allueil MUPOBOM HedTsI-
HOM ITPOMBIIIJIEHHOCTH U IIOSBJIEHHEM KPYIIHBIX HAIIMOHAJIbHBIX HEe(TIHBIX
KOMIIAHUH, KOTOPHIM IIPUXO/IUJIOCH eIlle 0OCBAUBATH HOBBIE TEXHOJIOTUHU, B TOM
Yurcse B 00JIaCTH PA3BEIKIA.

Tarast cuTyarus 1I03BOJIMIIA MHOTHUM 3aIlaHBIM 9KCIIEPTaM 1aBaTh OYeHb
BBICOKHE OIEHKM IIPABOBOMY PEryJIMPOBAHMIO HEIPOIIoab3oBauusd B Kaszaxcra-
He. Hanpumep, orHOCcuTeIbHO corvianrennii mo Tenrusckomy u Kamaraucko-
MY MECTOPOIKIEHUSM, U3BECTHBIN aMEPUKAHCKUI KOHCYJIBTAHT B HEeTSIHOMN
mpombitniieHHocTH Jlamuesrs JxomcToH mumieT: «Y cJI0BHS KOHTpaKTa obecrie-
YHUBAIOT KOMIIAHUAM HCKJIIOUUTEIBHO JIHOePAIbHble MHCTPYMEHTHI OBICTPOTO
BO3BpaTa BJIOYKEHHBIX cpedcTB. Bojiee Toro, Ha paHHHX aTamax paspadboTKu
MECTOPOKICHUSA HOIPAIUNK II0IydaeT SHAUYNTEILHYO JOJII0 IIPUObLIH. TosIb-
KO II0CJI€ TOT0 KaK 3aTPaThl Oy IyT BO3MEIIeHbI M KOMITAHUS JOObETCS IIprueMJIe-
MOM HOPMBI IPUOBLIIH, JOXO/IBI TOCYAAPCTBA HAUMHAIOT HAOMPATH 000pOTEM .

900 aroM OBLIO 3asBJIEHO HA MpPecc-KOHMEPEHIINH MUHUCTPA WHOCTPAHHBIX eI
Epnama Unpucosa B Acrane 8 mast 2001 1., 1 B TOT 5Ke JIeHb 9Ty HHQPOPMAIIHIO ITepeaa-
J10 areHTcTBO «MHTEpdaKe».

10 Cwm.: Eeopos O. U., Yueapruna O. A., Batimykarnos A. C. Hedrerazossrit Kom-
mwrekc Kasaxcrana : mpobiieMbl pa3BuTusa U 9pPEKTUBHOTO (PYHKITHOHUPOBAHUA. AJI-
marsr, 2003. C. 138.

1 Cwm.: Jlowconemon JI. AHAIN3 9KOHOMHUKHN Te€0JIOTOPa3BeIKH, PUCKOB W COTJIAIIIE-
HUM B MesKIyHapOaHOM Hedrerasosoi orpacyu. M., 2005. C. 231.
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B cBoeii cratpe «Kax onleHuBaTh (PHCKAIBHBIE YCIIOBUS HEMTIHBIX KOH-
tpakToB» JloBum JlsxoHcTOH, aHanmaupysa corsamrenue mo Karraranckomy
IPOEKTY, OTMEYAET, UTO J0JIS TOCYIapCTBA COCTABJISIET 0KO0JIO 83 % Mu 00JIb-
mre (B 3aBHCHMOCTH OT PAa3HBIX (DAKTOPOB), HO a(p(PpeKTUBHAS CTABKA POSJITH
cocrasJiisieT Bcero 2 %. Ilomyuaercst, 4To rocyapcTBeHHAs JI0JIST BPOJie BEJIH-
ka, Ho Kasaxcram, 1mo cytu, He mosryuaer OOJIbIIEN ee YacTH 10 HMO3THUX CTa-
nuit mpoekra. «Bo MHOrux crpanax, — ybeskIeH aBTop, — TaKas CIeJIKa CTajia
OBI IIPUYMHON CePbEe3HBIX IPodIeM» 2.

Craenyer orMeTuThb, uro B Corstamenun o pasmgesie nponykimu mo Cesep-
sHomy Kactmro, 3axmouennom Pecnybsmmroit Kasaxcran 18 moszopst 1997 r.,
BHOCHJIOCh MHOKECTBO M3MEHEHHUH U JIOIIOJIHEHUN U Ha IIOBBIIIEHNE J0JIU I0-
cyIapcTBa B IIPOEKTe, U Ha BHILIATy KasaxcraHy KOMIIEHCAIIHI, HA KOTOPBIE
VYACTHUKN KOHCOPIIYMAa COIJIACHUJIMCH TOJIBKO IT0CJIE€ BOSHHUKIIHX IIPOOJIEM,
CBSISAHHBIX C HEJOCTATKAMH TeXHUKO-d9KOHOMUYECKOro 000CHOBaHUSA (MeCTo-
POMKIEHUE COMEPIKUT 3HAYUTEJbHBIE 00BbEeMbl ITPUPOIHOr0 rada II0f OYeHb
0OJIBIINM JTaBJIEHHEM U He(PTh C BBICOKHMM COMEPKAHNEM Cepbl, IJIs CTPOM-
TeJIBCTBA ILIATPOPM HEOOXOOUMBI KOHCTPYKIIHM, CIIOCOOHBIE BBIIEPKATE 9KC-
TpeMaJIbHBIE IIOI0IHBIE YCJIOBUS B ceBepHol yactu Kacmuiickoro Mopst) 1 He-
OJTHOKPATHBIM IIepeHocoM 3arrycka Kamraramnckoro mpoekra.

CrosxuBIlieecs B IepBOe JeCATHUJIeTHE He3aBHCHUMOCTH Hasaxcrama 3a-
KOHOJIATEJILCTBO O HeJpax, B TOM YHCJIE II0 BOIIPOCAM OOJIOMKEHUSI, SIBJISIETCS
CJIE[ICTBHEM HCKYCCTBEHHO HABSI3aHHOM 3amajoM CBOOOIJHOM TOPIOBJIM, KO-
TOpas YHUUTOMKUJIA ellle YHKIIMOHUPYIOIIHE B TOT MEePUOM CEKTOPHI Ka3ax-
CTAHCKOM 9KOHOMUKHU U IIPUBEJIA K JEeMHIYCTPUAIN3AIINH, PA3BaJLy CEJIIbCKO-
o XO3SIUCTBA, COKPAIIEHUIO HACEJIEHUS U d9KOHOMUYECKON IIPUMUTHBUA3AITAN
(adpdexr Banera — Paitnepra). PaspbiB Meskay mMpakTHKOHN 1 IIpaBOBBIMU HOP-
MaMU ABJISJICS XapaKTePHOM 4yepToil akoHoMHuYeckuX pedopm 1990-x rr.

Pasnmuuneie TpeboBaHMsa MHOroOOPas3HBIX 3KOHOMUYECKHUX U IIOJIUTHYE-
CKUX OTHOIIIEHUHN, CKJIAIBIBAIOIINIICSA Ha 3TOM OCHOBE OITBIT Ppa3pellneHus CUTY-
anmi, T. e., mo Tounomy BeipaskeHwuio C. C. AlekceeBa, «IUKTAT OBITHS» — BOT
4T0 ¢ PAKTHYECKOM CTOPOHBI XapaKTEPU3yeT COolep KaHue U Pa3BUTHE IpaBa,
€ro peaJIbHyIO IIePBOOCHOBY 2.

Jluxrar ObITMA B BHIe paspasuBilerocssi B wmioge 1997 r. kpuamca B
I0Oro-Bocrounoit Asuu, oobsaBiaerHoro Poccreit (0CHOBHOIO TOPTOBOIO ITapTHE-
pa Kasaxcrana) gedosira, moHMKeHNS [IeH Ha I0Je3Hble NCKoIIaeMble (HeTh
1o 10 mommapos CIIIA 3a 6appens), mamenns BBII Kazaxcrama ma 2,5 % u
MOCJIENYIOIIAS TeBaIbBAIIASA HAITMOHAILHOM BAJIIOTHI OIIPEIeIUIN COMepsKa-
une u passurue 11 srama (¢ 2000 mo 2014 rr.) 3aKOHOIATEILCTBA O HEAPax B
Kaszaxcraue. Jlpyrumu ciioBaMu, HeraTUBHbBIE ABJIEHUS B MUPOBON 9KOHOMHU-
Ke IIPUBEJIN K CHUKEHHIO IIeH Ha 9HEepPropecypchl, 3aCTaBUIN IIePeCMOTPETh

12 Cwm.: JJorconcmon JI. Kak orieHmBaTh (pHCKAIBbHBIE YCIOBUSI HEPTIHBIX KOHTPAK-
ToB // B kH.: Kak nsbesxats pecypcHoro nporssatusa / mof ped. M. Xamdpuca, . Cakca
u J. Crurauna ; M., 2011. C. 99.

13 Cm.: Anercees C. C. IlpaBo Ha mopore HOBOTO ThICSUYesIeTHA : HeKoTopble TeH-
JIEHIINY MUPOBOI0 IIPABOBOI0 PA3BUTUA — HAJEMKIA U IpaMa COBPEMEeHHOM amoxu. M.,
2000. C.133.
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o0bembr Jo0Obruu. ['ocymapcTBO BBIHYKIEHO OBLIIO CKOPPEKTHPOBATH IPOTHUBO-
Peurs MesK Iy IIPABOBOM HAACTPOMKON 1 9KOHOMUYECKUM 0a31COM, BHECTHU H3-
MeHEeHUs B 3aKOHOATeJIbCTBO O HeIpax.

Kpome skoHOMIYECKUX IIpUYHH, OOJIBINOE BIUSHHE HA Y:KEeCTOUeHUe pe-
SKMa HeIPOII0JIb30BAHUS CHITPAJIN HOJUTHUYECKHe 00CToATeIbcTBA. Tak, B
"Havasie 2000-x rr. kommereHTHbIMEH opramamu CIIA ObLiy IIpeabsBJIeHB
obBuHeHMa uHancoBoMy coBeTHHKY llpesmmenra PK 1. I'mdpdeny B mpe-
CTYITHOM CI'OBOpE C IIeJIBI0 PACXUINeHNUA HepTAHBIX 10X000B Pecyonnkn Ka-
3axcrau'*. MHorue 3apyOeskHbIe M3JAHNUS YKA3bIBAJIN Ha BHICOKHI YPOBEHB
koppymimu B Kaszaxcrane, 4To, KAk M3BECTHO, HE TOJHBKO HETATUBHO BJIMSIET
Ha UMUK CTPAHBI, HO U CHUKAeT 00beM MPAMBIX nHBecTuinil. Takixe mpu-
IILJTO TIOHUMAHME TOr0, YTO OJHON M3 peasJIbHBIX YIPO3 JJId PA3BUTHS HedTe-
ra3oBOT0 KOMILJIEKCA CTPAHBI MOYKET OBITH paCIIPOCTpaHeHNe B HeM BJIUSHUSI
HHOCTPAHHBIX MHBECTOPOB'®. OTO, B CBOIO oYepeb, IPUBEIAET K YBEJIUIEHUIO
o0beMa BBIBOSMMOM MHBECTOPAMY IPHUOBLIN U TEM CAMBIM YXYIIIUT ILJIATEK-
HbI Oastamc'é. Jlpyrumu ciioBamu, HemocTaTouHasA a(ppeKTUBHOCTE ToCyIap-
CTBEHHOI'0 PEeryJIUPOBAHUS WHOCTPAHHBIX WHBECTHUIIUN MOKET UMeTb pPas-
PYIIUTEIbHBIE IIOCJEICTBUS IS d9KOHOMUKHN TOCYJapCTBa, IIPUHUMAIIIETO
WHBECTULIIUHA .

11 aBrycra 1999 r. ObLIM BHECEHBI KOHIIENITyaJIbHbIE H3MEHEHUS B 3aKOH
«O medTm» ot 28 mrousa 1995 r. u 3akon «O Heapax ¥ HEIPOIOJIbL30BAHUNY OT
27 saBapsa 1996 r.

3axoHOIATEIIb MIPEIJIOKI IePEeATH OT JINIIEH3UOHHO-KOHTPAKTHON CH-
CTEeMBI IIPEeJOCTABJIEHUS IPAaB HEIPOIOJIb30BAHUA K KOHTpakKTHON. Tem ca-
MBIM IIPOITECC ITOJIYUEHUS U OCYIIEeCTBIEHUS IpaBa HeIPOII0Ib30BAHUS BPoIe
KaK YIPOIIAJICs, [IEHOBBIE (PJIYKTYaIlMH CTOPOHBI MOTJIM YPEeryJIUpoBaTh Ipo-
CTHIM BHECEHHEM COOTBETCTBYIOIIWX M3MeHeHUI B KOHTpPaKT. JlaHHbIe 110J10-
JKEHUS HAPSIY ¢ paHee IPUHATHIM 3akoHoM «O rocymapCcTBeHHOM MOIIepsKKe
OPSAMBIX MHBeCTUIUI oT 28 ceBpasns 1997 r. u Yrasom ot 30 mroms 1998 r.
«06 obpasoaunu CoBera MHOCTPAHHBIX MHBeCTOPOB pu [Ipesunenre Peciry-
0ankn Kasaxcram» ObLIM IIOCIETHMMM BILIOTH 10 gekabps 2014 r. akramu
anbepaau3aliu B OTHOIIEHMWAX C HHOCTPAHHBIMM uHBecropamu. OmHakro
mepeBoJ] HeIpoIoJIb30BaTeIeH ¢ 00IeyCTAHOBIEHHOTO IIPABOBOTO PEeKUMAa K
TAKOMY PeryJHpOBaHUIO, M€ YCMOTPEHNE YIIOJTHOMOYEHHOTO OpTraHa B ILIO-
X0 OUepPUYEHHBIX 3aKOHOIATEJILCTBOM IIpeesax OyaerT mMeTh JOMUHUPYIOIIee
3HaYeHUe, He MOT IIPUBECTH K II0JIOMKUTEILHBIM Pe3yJIbTaTaM.

# Cm.: Maacc II. Fecroxmit mup : CypoBeri 3akat HedTaHoit aper. M., 2011.
C. 140-141.

1% TTo mamuemm A. K. Kommawmosa, 70-80 % ocBoeHHBIX HeTSHBIX PECYPCOB B pe-
CITyOJIMKE HAXOIUTCSA B PACIIOPSKEHUM MHOCTPAHHBIX HHBECTOPOB, 90 % aKIIMOHEepPOB
— 3apyoesxnbie pesumgenTel. Cm.: Kowanos A. K. HarmonanbHBIe 9KOHOMUYECKUE WH-
Tepechl ¥ OTHOILIeHus cobcTBeHHOCTH. 2-¢ m3n. Anmarsr, 2010. C. 190.

16 Cum.: Jlodoros B. FO. MupoBoi KpU3UC W TEHIEHIIUH d9KOHOMUYECKOTO PA3BUTH
Kagzaxcrama. Anmarer, 2011. C. 191.

17 Cwm.: Jlopaes M. I'. Jlorryck MHOCTpAHHBIX MHBECTOPOB B CTPATETHUECKIE OTPACIIH
axoHOMUKH (ITpaBoBBIe ocHOBEI). M., 2012. C. 86.
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B sror mepmos Bo MHOTHX rocygapcTBax pa3padaThIBAJIHUCh dHepTreThye-
CKYe JOKTPUHBI, IEJIbI0 KOTOPBIX SBJISJIOCH CO3MAaHNe KPYIHBIX HAIIMOHAJIb-
HBIX KOMITAHUH 1J151 9KOHOMUYECKOH 9KCIIAHCUY, BEITECHEHUS IPYTUX CTPAH 1
3axXBaTa PHIHKA d9HEPreTHYECKUX PECypPCoB.

ITo pemrenwnio IlpaBurenbersa 6bw10 cosmaro 3A0 «Harmonanbpaas koMira-
aua «KasMywnaiil'as», KoTopoe BHYTpH CTPaHbI OCYIIIECTBIISIIO CBOIO JIeATe/Ib-
HOCTB Ha 0COOBIX YCJIOBUSX, HO B KAUECTBE CHJIHHOTO UTPOKA Ha MesKIyHAapPOI-
HOM JHEPreTHYEeCKOM PHIHKE KOMIIAHHUS HEe COCTOsAIach. KamurasmoeMruit u
BCé OoJIee TeXHOJIOTMYHBIH IIPOIece JoObIYN HedTH TpedyeT, YTOOh HedTaHA T
KOMIIAHUS JIy4Ille pas3doupasiach B MOKYIIAeMOM IIPOIYKTe, YeM CTPpaHAa-IpoIa-
Ber. KpymHeie He(pTsIHBIE KOPIIOPAIUH B IIEJISX MOAIEP/KAHMIS CBOEH KOHKY-
PEHTOCIIOCOOHOCTH IIOCTOSTHHO HAXOIAT HOBBIE HAYUHO-TEXHUYECKUE U TeXHO-
JIOTUYECKHE PeIeHus 0 Jo0brye He)THU, B TOM YHCJIe TPYIHOU3IBIEKAEMBIX
3aI1acos.

Jls1s Toro 4TOOBI yCIEeNrHO KOHKYPHUPOBATh Ha MUPOBOM 9HEPTETUIECKOM
peiake Kasaxcran He TOJMBKO TOJI:KEH OBLI COXPAHHUTH HAKOILIEHHBINA B CO-
BETCKO€e BpeMs HayJYHBIH ITOTeHITUAJ, IePEOPUEeHTUPOBATE €0 Ha PHIHOYHEIE
PEeJIbChI, HO CAMOCTOSITEJILHO Pa3BUBAThH U BHEJAPATH HOBBIE TEXHOJIOTUN. bia-
TOIIPUATHOE pPa3BUTHE WHHOBAIIUI IIpejdIiojiaraeT He TOJBKO Heo0XoamMmoe
uHaHCHpOBaHME HAYYHO-HUCCIEI0BATEIBCKAX IIPOEKTOB, HO 1 OCOOBIIN IIOJIH-
TUYECKUH U KyJbTYPHBIA KOHTEKCT, IIPABOBbIe MHCTUTYTHI, TAPAHTUPYIOIIHE
mpaBa cOOCTBEHHOCTH.

B cBs3u ¢ aTuM mipescTaBiIsieTcs He COBCEM 000CHOBAHHBIM YCTaAHOBJIEHIE
TPeOOBAHHUN 10 003aTEJIHHOMY IPHOOPETEHUI0 HEIPOI0JIb30BATEIAMU, II10-
CPeJICTBOM IIPOBEeIEeHUA KOHKYPCa, TOBAPOB, padOT U YCJIYI ¥ Ka3aXCTAHCKUX
npoussoamureseit. Eciim 8 2004 r. B IIpaBOBBIX aKTaxX JIKIIL (DUTYPHUPOBAJIN
TEePMUHEL «KA3aXCTAHCKOE CONEePIKAHNE», «KA3aXCTAHCKUN IIPOU3BOSUTEIILY 1
«KA3aXCTAHCKOE IIPOUCXOKIeHMe», To 3aroHoM « BHECEHUU U3MEHEHUH U
JIOTIIOJTHEHWH B HEKOTOpBIe 3aKOHOIaTe JbHBIe aKThl Pecrybiuku Kasaxcran
IO BOIIPOCAM Ka3aXCTAHCKOTO comepsxkaHus» oT 29 mexabpsa 2009 r. OwbuIm
BBEIEHBI KeCTKHe TPeOOBAHU 110 IIPHOOPETEHHNI0 TOBAPOB, PA0OT U YCIIYT ¥
MECTHBIX IIPOM3BOJUTEJIEN M MPAaBUa 00 MX IIPUOOPETeHWN HA OCHOBAHWUI
IPOBEIeHUT KOHKypCa.

Ilon Kpyrmas, onuceiBast kpuauc 1997—1998 rr., 3ameTns, 4YT0 OCHOBHBIM
AKTUBOM MHOTMX 4acTHBIX kommauui B IOro-Bocroumoit Asum OBLIM ITOJIH-
THYECKHE CBS3W. JacTo WX BJajiesiell SIBJISJICA POJICTBEHHUKOM KOI0-TO 3
IIPABUTEJILCTBEHHBIX YNHOBHUKOB. U 1109TOMY yTBEPIKIEHM, UTO HE CIIeTyeT
CYIUTH IIPEIB3SITO O PEIIeHUIX, CBI3AHHBIX C JeATeIbHOCTHI0 YaCTHOTO CeK-
TOpAa, BRIMJISIAT, I10 KpaiHel Mepe, moBepxHocTHbiMu'®, Kazaxcrauckme Kom-
HAaHWH, CBI3aHHBIE C HEAPOII0JIb30BATEISIMHU, KAaK IIPABUJIO, JIHOO 00J1a1a10T
MMEHHO TAKUM OCHOBHBIM aKTHUBOM, JILOO BOOOIIE CO3TA0TCS CAMUMHU HEIPO-
I0JIb30BATEJIAMH U AKTUBHO UMIIOPTHPYIOT B KaszaxcraH ToBaphl «<Ka3axCTaH-
CKOTO COIEPKAHIIY.

18 Cm.: Kpyemarn I1. Bosspamenune Bemukoit menpeccrun? MupoBoit Kpuauc rirasa-
mu HODesteBckoro jaypeara. M., 2009. C. 136.
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OredecTBeHHBIE TOBAPHI HE BBIIEPIKUBAIT KOHKYPEHIIMH M3-3a 0oJjiee
HHU3KOI0 Ka4eCTBA MJIM BHICOKOU II@HBI, HO IPUHATHE 0043aTeJIbHBIX HOPM IO
«KA3aXCTAHCKOMY COIEP/KAHUIO» CO3IaeT UCKYCCTBEHHBIN CIPOC HA IIPOIYKT.
OTo ellle pas MOATBEPIKIAET, UTO TOCYIAPCTBO KAK MOHOIIOJIMS MOYKET JIHIIh
CO37TaBaTh MOHOIIOJINIO U He CIIOCOOHO 00eCcIieYnBaTh KOHKYPEHIIHIO.

Bropoii aTam xapakTepusoBaJicsa He TOJIBKO OOIIUM Y3KECTOUSHUEM PEerKH-
Ma HeJIPOII0JIb30BAHUS, HO U MOCTOSHHBIMUA U3MEHEHUAMU U TOIIOJTHEHUIMU
B 3aKOHO/IATEJILCTBE.

8 urossa 2005 r. ObL1 IpuHAT 3akoH «O coryamreHuax (KOHTPaKTax) 0 pas-
JeJie IPOAYKIIMY IIPY MPOBeIeHNr HeTSHBIX OIepaIliii Ha MOpe», HO yiKe B
2009 r. yrpatui csowo cuiry. B 2010 r. npexkparuiau geiicreue 3axon «O Hed-
Ti» ot 28 urousa 1995 r. u 3akon «O Heapax ¥ HEIPOIIOJIb30BAHUN» OT 27 SH-
Bapsg 1996 r., Ho O0bLI1 npuHAT 3axoH «O Heapax W HeAPOIOJIb30BAHUI) OT
24 wioasa 2010 1., KOTOPBITT THKOPIOPUPOBAJ B HECKOJIBKO M3MEHEHHOM BUJIE
nosoxenna 3axona «O medrm» or 28 urous 1995 r.

IIpuuaTreM HOBOTO IPaBOBOTO aKTA T'OCYIAPCTBO IIBITAJIOCH JIHIIL YIIO-
PAI0OYUTD IIPABOBHIE ITIOJIOMKEHNsT 0€3 BHECEHUs CYIIECTBEHHBIX H3MEHEeHU N B
HX COJIepsKaHMe U TeM CAMBIM 3aKPeIlNTh BBITOJIHYI0 €My PACCTAHOBKY CHJI B
cepe HeOPOIIOIL30BAHISA.

Kax msBecTHO, 0IHOI M3 YePT JeHEKHBIX IIOCTYILJIEHUHN OT IIPOJAKu Hed-
TU SIBJISIETCSI UX HEYCTOMYMBOCTH, CIIOCOOHOCTH K HEOKHIAHHBIM B3JIeTaM U
nageHuaM'’. 9Ta BOJIATHIILHOCTE OIIPeIe/IsieTcs H3MeHeHUAMH IIeH Ha HedTh
1 00beMOB [JOOBIUH, a TAKKEe KOHTPAKTAMU.

Ounancossi kosutanc 2008—2009 rr. 1 mocemoBaBIIAs 32 HUM PeIleCCHsI
CYIIIECTBEHHO CKa3aJIMCh HA TOPHO-METAJIJIyPrUYecKoM U HedpTera3zoBoM KOM-
IJIEKCAX CTPAHBI, IIEHBI ¥ 00beMBI JOOBIYM n3MeHuINCh. [lockoabry durykTya-
ITAY JTeHEeKHBIX IIOCTYIIEHUH 0T HeJPOII0Ib30BaTe e MOTJIH OBITH YPeryJiu-
POBaHEI C IIOMOIIBIO IIEPETOBOPOB, KOHTPAKTHASA CHCTEMAa HeIPOMOJIb30BAHM
OnL1a coxpaneHa. IlocpeacTBOM yCHIEHMST KOHTPOJIBHBIX (PYHKITMI (HaIpH-
Mep, 4 Hosz0pa 2003 r. mpuuaT 3akoH «O rocyIapcTBEHHOM MOHHUTOPUHTE COO-
CTBEHHOCTH B OTPACJIAX dKOHOMUKHU, UMEIOIINX CTPpATeTuIecKoe 3HAUECHUE»),
roCyZapCTBO CTAJIO aKTUBHEE BMEIIHMBATHCSI B XO3ANCTBEHHYIO JesITeIbHOCTD
KOMIIAHUHN-HEeIPOII0JIb30BaTeIeH U X CYOIOaPAIINKOB.

BBuny orcyrerBusa meHEKHBIX CPeICTB y IIOTEHIIMAJBHBIX HWHBECTOPOB
MHOTHE MOJIOkeHnsa 3akoHa «OQ Heapax U HeIpPOIOJIb30BAHUMY OT 24 WIOHS
2010 r. darTHUUecKn OJIOKMPOBAJIH CTUMYJIBI K JOJTOCPOYHOMY MHBECTHPO-
BaHuoo. B mepByo ouepesnb, 9TO0 KOCHYJIOCH TaAPAHTUIN CTAOMJIBHOCTU PEIKHU-
Ma KOHTPAKTOB HA HEIPOIIOJIb30BAHIE, BKJIIOUEHNE HOPM, IIpeIyCMAaTpHBAa-
OIIUX OTHOCTOPOHHEE PACTOPKEeHME KOHTPAKTA YIIOJHOMOUYEHHBIM OPraHOM
(0CODOEHHO II0 MECTOPOKICHUAM CTPATETMYECKOT0 3HAYEHUs), 3aKpellIeHre
3a HEIPOII0JIL30BATEJIIMHU 00sI3aHHOCTEH, KOTOPhIE, IO CYTH, TOJIKHO HECTH
caMo TocyIapcTBo (HampuMep, PUHAHCHPOBAHNE COIMAJILHOM cephl, HAayd-
HO-HMCCJIEZOBATEIbCKUX PA00T M T. I.). PoCT rocymapCcTBEHHBIX PACXOI0B HA

¥ Cwm.: Pocc M. Hedrsimoe nporssatre : Kak Gorarsie 3amackl yrieBoI0pPOIHOTO
CHIPBS 3a/1aI0T HallpaBJieHne pa3sutus rocyaapcrsa. M., 2015. C. 97.
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HHPPACTPYKTYPy U 00pa3oBaHUe BCerja CTUMYJIUPOBAJI BHeIpeHUe NHHOBA-
I B YaCTHOM CeKTope.

22 suBapsa 2010 r. Ha coBemauuu B [Ipasurennscree H. A. Hasapb6aes ort-
metmit: «Bce Hamm KOHTpaKTHI Pa00TAIOT II0 HAJIOTOBOMY 3aKOHOIATEIBCTBY
Ha MOMEHT UX MOJMIUCAHUS, HaM HAJ0 IIpopaboTaTh BOIIPOC O TOM, YTOOBI BBI-
XO[IUTh U3 30HbI HEIIPHUKOCHOBEHHOCTH, YTOOLI BCe Pa00OTAJIM II0 TEM Ke M3Me-
HEHUAM B HAJIOTOBOM 3aKOHOIATEJIBCTBE, KOTOPEIE IIPOM30OMIYT B OyIyIIIEeM».
Ilo mroram copemanusa mpembep-muuuctp Kasaxcrama K. K. Macumos pac-
THOPSIAUJICSA TTOATOTOBUTE IIPEIJIOMKEHU 10 pecdhopmMe HAJIOT000I0KEHU I
CHIPBEBBIX KOMIIAHUHN 1 IIOPYYMJI IIPOPaboTaTh BOIPOC IIPUMEHEHMS HaJI0ro-
00JIOKEeHMsT Ha OCHOBE TEKYIIEro 3aKOHOIATEIHCTBA KO BCEM CBIPHEBBIM KOM-
HaHWAM, B TOM drcje padorawommm Ha ocHose CPII.

Baxon «O BHeceHUM M3MEHEHHN W JOIIOJHEHUI B HEKOTOPHIE 3aKOHOIA-
TeJsibHBIE akThl Pecriyonmkn Kasaxcran 1mo BommpocamM TaMoO:KeHHOI'O PeryJiv-
poBaHUA ¥ Hasgoroodsoxenus» or 30 moHa 2010 r. oTMEHHJI CTAOMIILHOCTD
HAJIOTOBOTO PEesKMMAa JJIs OOJIBIMTUHCTBA HEIPOIIoIb3oBaTesieil. Vckiaouenne
COCTABWJIM JIMIIL 15 Heapomoib3oBaTesel, JedCTBYIOINX Ha ocHoBe Kom-
TPAKTOB II0 pas3BelKe M J00bIUe YIJIEBOILOPOISHOIO CHIPhS, OCYILECTBIISEMBIX
HA YCJIOBUAX Pasiesia IPOIyKIIUH.

Taxum obpasom, Iociie dYepeabl MACIITAOHBIX (PMHAHCOBBIX KPHU3HCOB,
TeHIEHIINs K PaCITUPEHUIO IIPaB HeIPOI0Ib30BaTe e U IPUOPUTETA 3ATIU-
THI MHTEPECOB MHBECTOPOB, YTO HATJIATHO JIEMOHCTPUPYIOT IIPABOIIPHUMEHM-
TeJIbHASA U CyIeOHasd IIPaKTUKN, CMEHIJIACh JOMUHUPOBAHNEM MHTEPECOB I'o-
CyIapCTBEHHOTI'O alrmapara.

Kax npasmisao ormedaer P. Jlaxman, 1emrouku ciaydaiiHbIX U3MEHEHUH
HAYMHAKOTCA C BXOIAININX B 000CO0JIEHHBINA OpraHU3allMOHHBIN AIlIapaT 9JIUT,
T. €. C TeX, KTO 00J1aJaeT BO3MOKHOCTSIMU IIPHCBAWBATL cebe pecypchl He-
astmr?’. B cBOI0 ouepep, KOH(MIUKT 9JIUT IPUBOAUT B IBUKEHUE U HATIPABJIIA-
eT pedopMEI.

Vike Ha mepBOM araile (pOPMHUPOBAHUS 3aKOHOIATEJILCTBA O Heapax He-
3aBucumoro Kaszaxcrana mpossBHIach HECIIOCOOHOCTD 9JIUT BIKCATH TOCYIap-
CTBO KaK COOCTBEHHUKA HEJP B CHCTEMY PHIHOYHBIX OTHOIIEHUH 110 JOOBIYe U
peanu3auy MUHEPAJIbHBIX PECYPCOB, a HMOTUYNHEHNe BCEro ToCyIapCTBEHHO-
ro ammnapara WHTepecaM MCIIOJHUTEILHON BEeTBH BJIACTH YCKOPHJIO IIepea-
Uy MOPHO-METAJIIYPTHUYECKOI0 U HedTerasoBoro KOMILJIEKCOB MHOCTPAHHBIM
unaBecropaM. CiecTBHeM 9TUX COOBITHH KaK pa3d CTaJIo TO, Ha YTO O0paTHII
puuManve A. V. XyIsikoB, T. €. OJJHOBPEMEHHOE OIIOCPEIOBaHNE IBYMS Pas-
HOPOAHBIMH II0 IIPU3HAKAM M CBOMCTBAM IIPABOBLIMI OTHOIIEHHAMM OJIHO-
ro oOIIeCTBEHHOI'0 OTHOIIeHus. Bo3obyaganme QpUCKAIBHBIX HHTEPECOB TI'0-
cymapcTBa C BILIETEHHBIMH B HUX HWHTepecaMu (POPMUPYIOIIUXCS dJIAT HAT
O0IIEIKOHOMHUYECKUMU IIPUBEJIO K ocylecTBiIeHnio B Kazaxcrame Juib Tex
BHUOB OKOHOMUYECKOHN IesATeJIbHOCTH, KOTOpPble HAXOOATCSI B CAMOM HU3Y

20 Cwm.: Jlaxman P. Kanuranuersr mornesBoste : KOHMIUKT 9/IUT ¥ 9KOHOMUYECKHE
mpeobpasoBanusa B EBporre panuero Hosoro Bpemenn. M., 2010. C. 31.
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HepapXuu TOBAPHBIX Iemel, Y3KOH CIelirnaan3aliuyd HallTuOHAJIbHOTO IIPOM3-
BOJICTBA, a OTCIOAA — IIPOBAJIy IIPOrPaMMbl MHHOBAIIMOHHO-UHIYCTPUAIBHOIO
pas3BuUTHA. XOTS BCE IIPEAIIOCHIIKN K HHOMY Pa3BUTHIO COOBITHH OBLIIM.

Hampumep, crpansbr, KOTOPEIM B XX B. yIaJIOCh COKPATUTHL Pa3phbiB ¢ 3a-
[1aJI0M, MCIIOJIB30BAJIH, 110 BeIpaskeHuI0 P. AjlieHa, 9KOHOMUYECKYIO ITOJIUTH-
Ky «DOJIBIIIOI0 TOJYKA», KOTOPAasi OCHOBLIBAJIACH HA KCIIOJIb30BAHUN ILJIAHM-
poBaHUA W KoopauHAaIuu mHBectuimii. Tak, crparerueir pocra CoBeTCKOro
rocyapcTBa, KOTOpas OIMMpPAaJIach HA YeThIpe CTOJINA, SIBUJIOCH IPHUHSATHE B
1928 r. mepBOTO IATHIETHErO IIaHa. [lepBbIM CTOIIOM OBLIN MHBECTUIIHH,
HAIIPABJISBIIHEC, IIPEJKIe BCEro, B TAMKEJIYIO IIPOMBIIIJIEHHOCTh M MAIIIMHO-
crpoenue?’. Ilpu aToM MMEHHO BaJIIOTHBIE HOCTYILIEHHS OT IIPOJAKH HedTH
OBLIIM OJHMM 13 TJIABHBIX MCTOYHNKOB WHIYCTPHUAIN3 A2,

[TooTromy Bosmukmras B Kasaxcrame mosieMuka He 3aryisgblBAOIINX 34
dacag opuIIUECKOro TEKCTA dKCIEPTOB II0 IIOBOJY TOI0, JOJIMKHO JIM TOCYyIap-
CTBO IIPUIEPKUBATHCA OCHOBOIIOJIATAIOIIET0 IPUHITUIIA «pacta sunt servan-
da» m, ciemoBaTeJIbHO, TAPAHTHUPOBATH MHBECTOPAM CTAOMJIBHOCTH HAJIOTO-
BOTO pesKMMAa HWJIM POJIb HOCHUTEs (PYyHKIIHH oOecIevyeHusT 9KOHOMUYECKON 1
HOJIUTHUYECKOM 0€30IIaCHOCTH JaeT €My BO3MOYKHOCTh OIePEeThCS Ha IPHHITHIL
HAJIONOBOT'O CyBEPEHUTETA M BHOCUTH B OJHOCTOPOHHEM ITOPAIKE M3MEHEHMUS
B (prHaHCOBBIE OTHOIIIEHUS C HEIPOIIOJIb30BATEIEM, SIBJIAETCA He OoJiee uem
CIIOPOM TE€OPETUKOB.

He Bcerma 060cHOBAaHHBIME BBHIMJISAIAT KATETOPUYHBIE JOBOIBI CTOPOHHI-
KOB PBIHOYHOI'O PEryJINPOBAHUS U MOCYJaPCTBEHHOI0 YIIPABICHHUS.

B ciyuae, xorma Hempa u apyrue IpUpOIHBIE PECYPCHI HAXOMOSITCS B COO-
crBeHHOCTH Tocymapersa (ir. 3. cr. 6 Komerurymum or 30 asrycra 1995 r.), Ko-
TOPOE BIIPaBE CAMOCTOSATEIBHO PACIOPIKATHCI CBOMM UMYIIECTBOM, BPS JIX
YMECTHO FOBOPHUTH O IPOTHBOCTOSHUH CBOOOTHOIO PEIHKA M I'OCYIapCTBA.

TocymapcrBeHHAsT COOCTBEHHOCTh «3aHMMAaeET 0C000e MECTO II0 TOM IIPH-
YHHe, YTO IIPUUIYIJIUBO COeTUHSIET OIlpelesIeHHbIe KauyecTBa COOCTBEHHOCTU
BoOOIIIE (IIpaB/Ia, TOJIBKO B HEKOTOPOM, HEIIOJIHOM X 00'beMe) C ToCy1apCTBEeH-
HOM BJIACTBHIO, €€ BO3MOYKHOCTBI0O MMIIEPATUBHOTO BJIACTBOBAHUS IIOM ST'HIOMN
«COOCTBEHHOCTIN?®,

3a mepBhIe JIecATh JieT cyBepennTera B Kasaxcrame crasio MpUBBIYHBIM U
Iaske MOIHBIM O0OCy#IaTh IIpo0seMbl 3pPEeKTUBHOIO YIpPaBJIEHUS ToCyqap-
CTBEHHOM COOCTBEHHOCTBI0O B TepMHHAX «phIHKa». Ommaxo cobbrrusa 2008—
2009 rr. mmokasasu, YTo JOKTPUHA d(pPeKTUBHOTO PHIHKA IIPOBAJIMJIA WCITBI-
TaHUe OIBITOM.

B mamboM ciyuae copaBemyiMBoOi, KAk HaM KaKeTCs, IIPEICTABIISETCS
moaurust Q. Octpom. Ha ocHOBaHMM yHHKAJIBHOTO KOPIIyCa oMIIMPUYECKHX

2t Cm.: Anierns P. TimobasibHas sKoHOMUYecKkass ncropus : Kpatkoe BBemenwme. M.,
2013. C. 193.

2 Cwm.: Coronos A. K. Cosercroe HedTsiHOE X03sticTBo. 1921-1945 rr. M., 2013.
C. 33.

2 Cm.: Anercees C. C. Ilpaso cobecrBennoctu. [Ipobiiembr Teopuu. 2-e m3s., mepe-
pab. u momr. M., 2007. C. 50.
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JAHHBIX KCCJIEI0BATE b IIPUIILJIA K BBIBOJY, YTO II0KA B MUPE CJIOKUJIACH CH-
Tyalus, KOrJa HU IOCYJAapCTBO, HU PHIHOK He JIeMOHCTPHUPYIOT KAKHX-JIH00
3HAYMMBIX YCIIEXOB B JieJie IIPEeI0CTABIeHUA HHANBUIAM BO3MOKHOCTH YCTOM-
YHUBOI0 9KOHOMUUYECKOr0 PA3BUTHUS Ha 0a3e MPOU3BOIUTEIHLHOI0 HCII0Ib30BAa-
HUS CUCTEM IIPUPOIHBIX PEeCypcoB:.

TlomomxuTeILHBIN OIBIT YIIPABJICHUSA Cpepoil HeIpoIlob30BAHUSA CTPAH,
mampumep Hopseruwm, 6esycioBHO, TpebyeT riiyO0OKOr0 ¥ BCECTOPOHHErO M3-
YUYEHHs, HO JII000e dMINPUYIECKOe O3HAHNE JeMCTBUTEILHOCTH YHUKAJILHO.

Korma B HopBerum oOmapy:kmam HedpTh, 9TO OBLIA CTPAHA C BHICOKKIM
YPOBHEM IPOMBIIILIEHHOr0 PA3BUTHS, KBAJIUMUIIMPOBAHHON padbodyeil CUIoM,
KOMIIETEHTHBIM U YECTHBIM OIPOKPATUYECKHUM allllapaToM, PA3BUTBHIMU JIe-
MOKPATUYECKUMY HMHCTUTYTAMHM, IPO3PAYHBIMUA KAHAJIAMU PACIpeIeIeHus
rocyJIapCTBEHHBIX cpemcTB. HopBerus He rHasach 3a pPeHTOH M He CHU3WJIA
HAJIOI'H, COXPaHmIa (PUCKAJILHYIO CUCTEMY.

HecrmocobHo0CTh Ka3aXCTAHCKHUX 9JIUT BIKCATDH T'OCYIaPCTBO KAK COOCTBEH-
HUKA HeIpP B CHCTEMY PBIHOYHBIX OTHOIIEHHUH 110 J00bIYe M Peau3al[ui M-
HepaJbHBIX PECYPCOB, a TaKske co3manue Yrasom ot 23 asrycra 2000 r. Ha-
muoHasabpHOoro gouaa PK, dopMmupoBanme koroporo m B Hacrodlllee BpeMs
OCYIIIECTBJISIETCS OT He(TSIHBIX Ollepallnii, a UCIoJib3oBaHue cpeacts Dorma
onpeneinsiercss Ilpesnmenrom Kaszaxcrama, 06ocobmiao HeTIHON CEKTOP OT
HAITMOHAJIBHBIX [OJIUTUKO-9KOHOMUYECKUX ITPOIIECCOB, & HEBO30OHOBJISIEMBIL
XapakTep IIPUPOIHEIX PECYPCOB AKTHBU3MPOBAJI IIOTOHIO 34 PEHTOM.

WurencuBHAas 100BIYa IPUPOIHBIX PECYPCOB U CYIIECTBEHHBIE TeHEeKHbBIE
HocTyILIeHud 3amycTiyin B 1990-e rr. passBuTie JoOBIBAIOIIET0 CEKTOPA 9KOHO-
mukn Kasaxcrana. [Ipu aToM mHOCTpaHHAS BAIOTA, IOJIyYEHHAS OT 9KCIIOP-
Ta CHIPbS, UCII0JIb30BAJIACH [IJISI IIOKYIIKH TOBAPOB Ha MEJKIyHAPOIHOM PHIHKE
B yIiep0 MECTHBIM ITPOM3BOIUTEJIAM, KOTOPBIE IIOCJE PAa3pPhiBA 9KOHOMUYE-
CKHX CBsI3el Ha IIOCTCOBETCKOM IIPOCTPAHCTBE CHJIBHO HYKIAJIMCH B TOCYIap-
cTBeHHOM mogmep:kke. Pacrymee B Kasaxcrame umyiiecTBeHHOE paccioeHNIe
MHOCJIYKIJIO UMIIYJIBCOM K PAa3BHUTHUIO MIIOTEYHOr0 KpeauToBaHus. J{oXoabr oT
IPOIasky HepTH IIepepacIiIpeIessiiuch B CEKTOP YCIYT U CTPOUTEJIHCTBO.

MesxcrpanoBoit aHanns apPEKTHBHOCTH YIIPABJIEHUS YIJIEBOIOPOIHO-
IO CHIPHS BBISBJISET CJEAYIONIYI 3aKOHOMEPHOCTh: ¢ HeTAHBIM ITPOKJISATH-
€M MOI'YT YCIIEIIHO CIPABUTHCS JIMIIL CHJIbHBIE COCTOSIBIIMECS TOCYIapCcTBa,
CBIPBEBASA PEHTA IIPHU HAJIUIUH CJIA0BIX TOCYIaPCTBEHHBIX HHCTUTYTOB TOJIBKO
YBEJIUYUBAET PA3PhIB MEKIY OOraThIMU M O€HBIMHU.

Wccaenopauus [losmma Jxomce Jlyour u Opuknu Baiiurane mokasasim, 4To
B TeX CJIydasx, Koraa JOMHHHUPYIOIIee IMOJIOMKEHNe B He(DTAHOM IIPOMBIIIIEH-
HOCTH IPUHAJIEKUT TOCKOMIIAHUSAM, YIJIEBOIOPOIHOEe OOraTCTBO BeJIeT K OC-
J1a0JIEHMIO TOCYIapCTBEHHBIX HHCTUTYTOB®, a 9T0 00JierdaeT KOppPyIIIIHOHHYIO
JIeATeJIbHOCTD TOCYIaPCTBEHHBIM CJIy KAIIINM.

24 Cm.: Ocmpom 3. YTipaBJisist OOIIUM : 9BOJIIOIUS WHCTUTYTOB KOJJIEKTUBHOM JTes-
tesibHOCTH. M., 2010. C. 22.

2 Cm.: Pocc M. Hedrsanoe nporssarue : Kak Goratele 3amachl yTyIeBog0POIHOTO
CBIPBS 3aaI0T HAIIpaBJIeHue pa3BuTua rocyaapcersa. M., 2015. C. 387.
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B neiicrByromem Kogexce Peciyoimmru Kaszaxceran ot 10 gexabps 2008 1.
«O maJsorax u npyrux obsi3aTeIbHBIX IyarTeskax B Oomxer (Hasmorossit ko-
nexc)» (manmee — Hamorossrit komerc 2008 r.) mpeaycMoTpeH clielrnaJaIbHbBIH
Pasgen 11 «Hasoroob6momenne HeapoIoIb3oBaTeIe», B KOTOPOM 3aKpe-
IJIEHBI CIIeIHMAJIbHBIE IJIATEKM HeIpOIloJIb3oBaTesiei (IOMIIHCHOM GOHYC;
0OHYC KOMMEPUYECKOro OOHAPYIKEHU; ILIaTe K 10 BO3MEIIeHUI0 MCTOPHUYe-
CKHX 3aTpaT) U ABa HaJjora (Ha goOBIYY II0JIe3HBIX MCKOIaeMbIX; Ha CBepX-
TpPUOBLIB).

Cremyer oTMETHTD, UTO WCIIOJIHEHKE MHOTMX HOPM YKA3AHHOIO pasieiia
B CBA3U C 3aJaYyaMU, CTOSIINMU IIepe] HedTera3oBbIM CEKTOPOM, OOJIBIIIM
pasHoOOpasreM CHTyalldil, KOTOpble TPEOYIOT OIIePATUBHOIO PA3PEIeHUs B
KOHKPETHBIX 00CTOSATEIECTBAX, 3aBUCAT OT YCMOTPEHUS IOCYJaPCTBEHHBIX Op-
raHoB (ompejesieHHe pas3Mepa IIOAIIMCHOr0 OOHyca; IIOPSI0K OTHECeHUS Me-
CTOPOKIEHUS K KATeTOPUH HU3KOPEHTA0EIbHBIX, BHICOKOBSI3KHUX M T. II., OIIpe-
JleJIeHre WX HAJIOr000JIOMKEHUS; UCYKNCIIEHHE CYMMbI UCTOPUYECKUX 3aTpAar,
IIOHECEeHHBIX T'OCYIapPCTBOM HA I'e0JIOTHYECKOe HM3ydeHMe; 3aMeHa JIeHEeKHOM
bopMBI BEIILTATHEI HAJIOTA HA JOOBIYY ITOJI€3HBIX HMCKOIIA€MBIX HA HATYpPaJib-
Hy10 dopmy u T. A.). OgHAKO IIMPOKUH AUATA30H YIPABOMOYNBAIOIIUX HOPM
HEPEeIKO IIPUBOIUT K OTPUILATEIbHBIM ITOCJIENCTBUAM KaK JIJIs OI0IKeTa cTpa-
HBI, TAK ¥ JJIS HAJIOTOILJIATEJIbIINKOB.

MHorue CIIOpEI ¢ TOCYIapCTBEHHBIMH OpraHaMu, KaK MOKa3bIBaeT CyIeo-
Has IPAKTUKA, 3aKaHYNBAIOTCS HAYNCIEHNEM ILJIaTe el 1 MITPapHBIX CAHK-
U, KOTOPBIE IIOPOM CYIIECTBEHHO IIPEBBLINIAIT pas3Mep CTOMMOCTU CaAMHUX
KOMITIaHUM-HEIPOII0JIb30BaTEeIEH.

B Konmemnmuu mpoexra Kogekca o Hegpax paspaboTyuKyM 0TMEYAIOT, UTO
HPUHATHAE KOOU(PUIIMPOBAHHOIO aKTa OyJeT CIIOoCOOCTBOBATDH HPUBJIEUEHUIO
HOBBIX MHBECTHIIMI B M€0JIOropa3BeaKy, 0OHOBJIEHMIO (DOHIA CKBAYKUH U BOC-
MOJIHEHUI0 MHUHEPAJIbLHO-CHIPhEBOM 0a3bl CTPAHBI, POCTY MOOBIUN B CTPaHE Ha
10-13 %; yBeIuueHHnI0 B OyIyIIeM HAJIOTOBBIX IOCTYILJIEHUH OT HEIPOI0Ib30-
Batesiet Ha 300 MJIp/T TeHTE B TOJl, YBEJIMUYEHUIO 3aHATOCTH B OTPACITIN U PO-
CTY YCJIYT CePpBUCHBIX 1 HMOAPSIIHBIX opranuaaiiuit, pocty BBII ma 1,9-2,5 %?2%.
Peanusanms marHOro 3akoHOIIpoeKTa IIOTpedyeT BHECEHWS W3MEHEeHWN u
momosHenuit B Hasmoroserit kogexce 2008 r. Tak, orMeHa HOOIIMCHOTO OOHyca
u OOHyCa KOMMEPYECKOro O0HAPYKEHUS, C YIeTOM PHLIHOYHOM KOHBIOHKTYPHI
IIeH Ha He(Th, a TaKKe YMEHbIIIeHNe KOPIOPATUBHOIO II0I0X0JHOI0 HAJIOra
M PEHTHOI'0 HAJIOTA HA JKCIIOPT IIOBJIEKYT CYIIECTBEHHEIE IIOTEPH J0X04a T'o-
cyIapcTBa.

IIpu paspaborre Komexrca o Heapax mpoOUTHOPUPOBAHA CYIITHOCTD CKJIAIBI-
BAIOIIUXCS B chpepe HeapOornoIb30BAHMS OTHOIIIEHUH.

B cr. 7 mpoexra Komexrca o mempax ot 22 mexabps 2016 r. 3akpenyieHo, 4ro
«HEIPOII0JIb30BAHNE SIBJISIETCS ILIATHBIM (BO3ME3IHBIM), €CJIU MHOE He IIpeJ-
yemorpeno Hacroamum Komexcom. [lnara 3a monp3oBanme HempaMu 0CyIIeCT-
BJISIETCSI IIOCPEJICTBOM YILJIATHI HAJIOIOB U JIPYTUX 00S3aTEeJIbHBIX IIJIaTeKell B

26 Kommenmus mpoexra Komekca o Hempax pasmelneHa Ha caiite: http://online.
zakon.kz

“BMHDE081OHOMde80D [amieuddeu M eMHeUEOHDLY) "d0HBYAD[T] Y
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OIOIPKeT B COOTBETCTBHUU C HAJIOIOBBLIM 3aKOHOomaTeabcTBoM Peciiyonnkn Ka-
3aXCTaH.

Ilomosxenre o MIATHOCTH MIOJIL30BAHUA HEeIpaMMU 1 paHee IIpeaycMaTpu-
BaJIOCh B HOPMATHUBHBIX IMPaBoBhIX akrax. Hampumep, B m. 1 cr. 32 Komekca
o Heapax 1992 r. OBLIO 3aKpemJIeHO, YTO MOJb30BAHNE HeIpaMH SBJISETCS
mwiatabeiM. Corstacuo 1. 2 Komexca o mempax 1992 r., miara 3a moJIb30BaHMe
HeIpaMU BBOJUJIACH JIJISI 9KOHOMHUYECKOI'0 CTUMYJIMPOBAHUS PAIlMOHAIBHOIO
M KOMILJIEKCHOT'O KCIIOJIb30BAHUS MUHEPAJIbHO-CBIPhEBBIX PECYPCOB, OXPAHBI
HEJIP U OKPYSKAIONIEH IIPUPOIHOI CPEIbl, PeryIUPOBAHUSI X03PACUETHBIX yC-
JIOBHH JJIsd NOOBIBAIOIIUX U IepepadaThIBAIINX IIPOU3BOICTB, PEIIeHNs CO-
IIAAJIBHO-9KOHOMHUYECKUX IIPO0JIeM PecHyO/IMK M aIMUHHCTPATHBHO-TEPPHU-
TOPHUAJIBHBIX €IUHUIL, B IPeIesiaX KOTOPBIX PACIIOJIOKEHBI MECTOPOKIEHUT
TI0JIE3HBIX MCKOITAeMBIX U TeXHOTeHHBIE 00pa30BaHUS.

B Konexce o megpax 1992 r. 3axoHOmaTe b IIPABUJILHO YKA3aJ HA 9KOHO-
MHYECKYIO CYIIIHOCTH OTHOIIEHHI 10 HEIPOII0Ib30BAHMIO.

TocymapcTBo mipemiaraer mpuHaIJISKAIINN eMy Ha IIpaBe COOCTBEHHOCTH
TOBAp W yCTAHABJIMBAET 34 9TOT ToBap obocHoBauHyw B 1I. 2 Komexrca o Hempax
1992 r. mary, a Opyroe JIHIO 0043yeTcss OCYIeCTBUTDL ILIATY M COOJII0IaTh
IpeaIrckIBaeMble INOCYJapCTBOM YCJIOBHs. Hasuilo sKBHBaJIEHTHOE TOBap-
HO-J€HEsKHOe OTHOIIEHE, II0 KOTOPOMY B CHJIY JBYXCTOPOHHEI'O CBOOOIHOIO
BOJIEU3BSBJIEHHUS CTOPOH, BHIPAKEHHOI'O B COTJIAIIIEHWN Ha HeIPOI0JIb30Ba-
HYe, OOUH CyObeKT 3a IIATy HepeaeTr IPyromMy IIpaBo HeApPOIIoIb30BAHMS.

B orsnmume or ToBapHO-IEHEKHBIX OTHOIIEHWM, HOCAIIUX BO3ME3IHBIN
XapakTep, HAJIOTOBbIE€ OTHOIIEHUS IIPEICTABISIOT COO0M OJHOCTOPOHHEE JTBHU-
sKeHUe CTOMMOCTH, B KOTOPOM T'OCYIapCTBO BBHICTYITAET B KaUecTBe MOJIUTHYE-
CKOI'0 CyO'beKTa Ha OCHOBE CBOET'0 BJIACTHOI'O BOJIEU3bABJICHMUS, YCTAHABJINBA-
FOIIEr0 HAJIOT.

B mayuwnoit ureparype yie 0TMEYaIoCh, YTO OTKJIOHEHUEM OT ITPUHITUTIA
pasmesia MPOAYKITMH SIBJISIETCS CUTYAIlWsi, KOT[a MHBECTOP, KpoMe pasiesa
HPOOYKIIMH, TOJIKEH YILIAUYNBATEL FOCYIAapCTBY €Ille U HAaJIoru?',

Takwum obpasom, mososkenue cr. 7 Komexca o Hegpax TpedyeT M3MeHeHHsI.
WMuage mosryvaercs, 9To rocy1apcTBo moaydaer Hasoru (be3Bomesmubie u 0e3-
9KBUBAaJIEHTHIE IIJIATEKM) B KAUECTBE ILJIATHI U3 CBOEI COOCTBEHHOCTH.

B ciiyuae npuHSTHS OKOHYATEILHOrO PEIIeHUs O CYIIeCTBEHHON TpaHC-
dopmaru QUCKAIHLHON CHCTEMBI CTPATETHYECKH 3HAYMMOIO KOMILIEKCA
CTPaHBI ¥ BHECEHUS CEPhE3HBIX M3MEHEHUIN B HAJIOIOBOE 3aKOHOIATEIHCTBO
B 1eJ1s1X 9p(PeKTUBHOI0 BOBJIEUEHUS TOCYJAPCTBA B PHLIHOYHBINA 000POT, BO3-
MOKHO, Hanbojee ONTUMAJIBLHLIM pelleHreM ObLIO Obl MPUHATHE 3aKOHAa O
miIaTe 3a I0JIb30BaHMe Hempamu. Kpome Toro, B CBsI3H ¢ 00CysKIeHIEM B Ha-
CTOSIIIIEEe BpeMs BOIIPOCa O IIepepaciipee/IeHUN BJIACTHBIX IIOJTHOMOYHUI B I1e-
JIAX JTOCTHIKEHUS MPO3padHocTH cdephbl HEIPOIOJIb30BAHUA OKOHUYATEIHHOE
peleHre o mapa@UpPOBAHNN KOHTPAKTOB, 4 TAKKe (pOpMUpPOBAHUM, pacipe-

21 Cm.: Pam H. Cornamenue o pasgere TPOIAYKITAY : aHAJIN3 IIPABOBOT0 PETyJIHPO-
BaHWA OTHOIIIEHUH B chepe peasmaanuu B Poccuiickoit @emeparuu. M., 2008. C. 136.
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JIeJIeHUH U KCII0JIb3oBaHuu cpencts Hammonanpuoro ®ouma PK meobxogumo
3akpenuts 3a [lapmamentom PK.

Ocraerca HagesaTbesa, uro Komexc o Heapax, SIBJISIOMIUNACS II0 3aMBICJLY
mpojoJizxeHreM Hadasirerocs B gexkabpe 2014 r. III srama passurusa 3axoHO-
IaTesJbCTBA O Heapax, He CTaHeT IIPOAYKTOM HPPAIMOHAIBHOI0 OITUMU3MA
COo00IIIeCcTBA HeAPOIIOJIb30BaTeJIeM OT CTA0MIN3alliH IIeH Ha Hed)Th 1 Boobpa-
SKEHUS IIPABAIIEH oJINTHI, a OyIeT 0a3upoOBATHCS HA 000CHOBAHHBIX M BECKUX
HpUYMHAX, [IPOJIYMAHHOM aHAaJIM3e IPYIIILL aKcHepToB. MiHade cross kapau-
HaJBHBIA OTXOO OT HeHCTBYIOIIEN (PUCKAJIBHON CHCTEMBI B CTOPOHY HOBOI'O
BUTKA [OTOHH 32 PEHTOM MOJKET IIPUBECTH K TOMY, YTO Ka3aXCTaHCKOe 00IIe-
CTBO M3-3a HEKUX 3aBBIIIEHHBIX OKUTAHUN BJIOYKUAT CIUITKOM MHOTO CPEJICTB
B CIIEKYJISTUBHBIN IIPOEKT II0 PACIIMPEHHUIO JOJIU JOOBIBAIOIIEr0 CEKTOPA, OT
KOTOPOT'0 BBEIMTPAET JIMIh y3Kas I'PyHIa U30paHHBIX T'PaKIaH, U CIUITKOM
MaJIo — B UHPPACTPYKTYPY, 00pa3oBaHUe U HAYKY.
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JTOXOJIbI OT INIATEKEN IPU IOJIB30BAHUA
NPUPOJHBIMU PECYPCAMMU B CUCTEME JIOXO/10B
OEIEPAJIBHOI'O BIOIJKETA B POCCUMCKOM ®EJIEPAIIUN:
ITPABOBBIE BOIIPOCHI

INCOMES FROM THE PAYMENTS FOR THE USE
OF NATURAL RESOURCES IN THE SYSTEM
OF FEDERAL REVENUES IN THE RUSSIAN FEDERATION:
LEGAL ISSUES

E. Yepuuxosa

JIOKTOP I0PUIHNYECKUX HAYK, ITpodeccop, 3aBeayolnast Kadeapoil mpaBoBOro
PEeryJInpOBaHUS d9KOHOMUKN 1 (DUHAHCOB

IO. Jlenuesa

KAaHIUIAT OPUIAYECKUX HAYK, TOIEHT KadeIphl IIPABOBOIO PEryJIUpPOBAHU
OKOHOMUKH ¥ (DHAHCOB

UTCY PAHXuI'C npu Ilpesuoernme Poccuiickoti Dedepauuu

B oarmnoii cmamve pacemampusaomes 00xo0b. 0m naamedicell npu
NOJIL30BAHUU NPUPOOHLLMIU PEeCyPCaMll 8 cucmeme 00X0008 ¢hedepaJib-
H020 61002#cema Ha 0CHO8e AHAJIU3A NOJIOHCeHUT (he0epATIbHbIX 3AKOH08
006 ucnonneruu gedepanvrozo 6wdxcema 3a 2011-2014 22., a maxoice
nosoorceruti Brooacemmnozo kooexca Poccutickoii Dedepavuu u npoekma
Hos0l pedaruuu Boodxcemnozo rodexca Poccuiickoii Dedepauuu, noo-
2omoanernno2o0 Munucmepemeom ¢unarncos Poccutickoti Pedepavuis,
onpedenisiemes, Mecmo, 3nauerue, audbl nJamexcelt. NPu NOJb308AHUL
npupPoOHbIMU pecypcamis 8 00X00HOU uacmu ghedepasibioo 61odxcema,
YCMAHABNUBACINCA BANCHOE 3HAUCHUE HA020 HA 000bIWY NOJIE3HbLX LC-
Konaemblx 8 cucmeme 00x0008 ghedepasivHo20 blooxcema.

The article highlights the revenues from the payments for the use of natu-
ral resource sin the system of federal revenue son the basis of the analysis
of the provisions of federal law son the Federal budget for 2011-2014, as
well as the provisions of the Budget code of the Russian Federation and
the draft of the new version of the Budget code of the Russian Federation
prepared by the Ministry of Finance of the Russian Federation. The au-
thors identify the place, value and type so payments for the use of natural
resource sin the federal revenues, as well as the high significance of the
mineral extraction tax in the system of revenues of the Federal budget.

Bromgker 0600 rocygapcTBa COCTOUT M3 IBYX OCHOBHBIX YacCTel — JOXO]I-
HOIT M pacxomuoii. Tak, corstacuo cr. 6 BromkersHoro komexca Poccuiickoi
Denepanun' (mamee — BK PD), 6iomrer — dopma obpaszoBaHusa M pacxomo-
BaHUSA JEHEKHBIX CPEICTB, IIPeIHASHAUEHHBIX IJIs (PUHAHCOBOIO obecredve-
HUA 3a7a49 U QPYHKIIUA rocyIapCTBa W MECTHOTO caMoyIipaByeHusa. [Ipoexr

! Bromskernsiit komeke Poceuiickoit @enepanun : dpemep. 3axkon ot 31 mrosss 1998 r.
(Bpex. or 03.07.2016) / Cobp. sarouomaTesbersa Poc. @enmeparum. 1998. Ne 31. Cr. 3823.
© Yepnurosa E., Jlegnena 10., 2017



P a3 gen Il [IpupomopecypcHsbIe IUIaTe:KU B CTPAHAX ... EBpOnbI

HoBO# pemakimu BK PO, moarorosnennsiit Munduaom Poccun?, onpenesser
OIOIPKeT HEeCKOJIbKO MHave: Kak opMy 00pasoBAHUSA W HMCIIOJIb30BAHUS JIe-
HEKHBIX CPEJCTB B IeJIdX (PMHAHCOBOr0 00eCIeYeHrs MIOJHOMOYUN OpraHoB
rocyZapCTBEHHOM BJIACTH ¥ OPTaHOB MeCTHOTro camoymnpasienus (cT. 1). Cpa-
3y XOTeJIOCh ObI OTMETUTH, UYTO, Ha HAII B3LJIAH, B JeMCTBYIOIIEH peqakIiun
BK P® conmepsxurcs 6osiee IpaBUILHEIM MOAX0 K OIPEIeICHII0 KIIOUEBOr0
HOHATHUA «OI0I:KkeT» depes (PpMHAHCOBOe obeciieueHme 3amad U PYHKIIHHA 00-
IIECTBEHHO-TEPPUTOPUAIBHEIX 00pa3oBaHuil (rocyJapcTBa U MECTHOIO CaMo-
yipasiennsd), uem B npoexre BK P®, roe nHasmadeHue Ooxera orpaHnyn-
BaeTcsa PUHAHCHPOBAHUEM IIOJTHOMOYHNM OPI'aHOB BJIACTH, ITOCKOJIBKY OIO3KET
dopMupyeTcsT B paMKax OmpeaesIeHHOM TePPUTOPHU WM HEeOOXOAHM IJIsi 00e-
CIIeUEeHUST HOPMAJIBHOMN KH3HENeATeILHOCTH B IIpeIesiaX TePPUTOPUU, a He
OT[eJILHO B3gTOoro opraHa Baactu. OmHaKo B 000MX OIIpegeIeHUIX TepMUHA
«OI0/IPKeT» IMEeTC YKa3aHue Ha JJBe OCHOBHEIE €T'0 COCTABJIAIONINE: TOX0IHYT0
(dbopma oOpasoBaHHS IeHEKHBIX CPEICTB) U pacxomHyo (dpopma pacxomosa-
HUSI, UCIIOJIb30BAHNS JEeHEeKHBIX CPEACTB) YACTH.

Jloxoabl OrogKeTa — 9TO MOCTyIAIINNe B OIOIKeT JeHeKHbIe CPeACTBA, 3a
HMCKJIIOUEHHEM CPEICTB, ABJIAIIuxcsa, B coorBercrBun ¢ BK PO, ncrounuka-
Mu puHAHCHpoBaHUA fneduiura oromxera (cr. 6 BK PD)3. B coorBercTrBru co
ctT. 41 BK P® x noxomaM OIOI&eTOB OTHOCATCS HAJIOTOBBIE JTOXOIBI, HEHAJIOI0-
BBI€ JOXOBI ¥ 0€3B03Me3JHbIE OCTYILICHH; K HAJOTOBBIM JI0X01aM OO Ke-
TOB OTHOCSITCSI JIOXOJbI OT IIPEIyCMOTPEHHBIX 3aKOHOIaTeIbcTBOM Poccuiickoit
Demepalinu 0 HajIorax u coopax dgpeaepabHbIX HAJOMOB M COOPOB, B TOM UHC-
JIe OT HaJIOTOB, IIPEIyCMOTPEHHBIX CIIeIINAIFHLIMI HAJOTOBBIMU PEIKIMAaMII,
PEeruoHAaJILHBIX HAJIOT0B, MECTHBIX HAJIOIOB 1 cOOPOB, a TaKske IeHel 1 IITpa-
doB 110 HEM.

Kax peiicreyromeit pegaxmuesr BK PO (cr. 20), Tak ¥ IpoexToM HOBOM
pemaximu BK PO (ct. 24) B Knaccuduraium J0X0I0B OIOIKETOB IIPEIyCMO-
TPEHBI CPeIy IPYIII W IOACPYIII JOXOA0B HOATPYIIIA «HAJOTH, COOPHL U pe-
IyJIIPHBIE IJIATEKHU 34 II0JIb30BAHUE ITPUPOIHLIMHU pecypcaMm» M IIOATPYII-
A «IJIATEKH IIPU II0JIb30BAHMU IIPUPOIHBIMHU PECYPCAME», UYTO II03BOJISET
cIesIaTh HEeCKOJIBKO BEIBOJOB: BO-IIEPBBIX, BHIBOJI O CTAOMIBHOCTH OIOI3KETHOMN
KJIacCUPUKAIIIA 1 MeCTa B Hel OI0[KeTHBIX JI0XO40B OT MCIOJIb30BAHUU IIPH-
POIHBIX PECYPCOB, BO-BTOPBIX, O TOM, YTO JIOXOIBI OT MCIIOJIb30BAHUS IIPUPOI-
HBIX PECypPCOB MOI'YT OBITh KAK HAJIOTOBBLIMU, TAK 1 HEHAJIONOBBLIMIU.

Xoresoch OB OTMETHTH, YTO JIEMCTBYIOIIEe 3aKOHO4ATeIbCTBO Poccun He
IaeT YeTKOI'o OIpeesIeHUs ILIaTeskaM 34 IOJIb30BaHNe IPUPOIHBIMU Pecyp-
caMu, HO OIIpeessieT TePMHUHBI «IIPUPOJHBIE PECYPCHD M «HCIIOJIL30BAHUE
HPHUPOIHEIX pecypcoB». Tak, IpHpoIHbIE PECypChl — 9TO KOMIIOHEHTHI IIPH-

2 URL: www.minfin.ru

3 B mpoexre BK P® B mmoHATHY «T0X0IBI OIOJ3KETa» aKIIEHT CAeJIaH Ha TO, YTO UMK
SIBJISTIOTCS JIEHEKHBIE CPEJICTBA, HE IIOCTYIIUBINHE» B OOmKeT (110 JeHCTBYOIIeH pe-
naxuun BK P®), a «npenHasHavueHHBIE» IS IIOCTYILJIEHUS B OMOJIMKET: «I0X0IBI OIOI-
sKeTa — JeHEeKHbIe CPesCcTBa, IpeIHa3HAYeHHbIe [JII IIOCTYILICHU B OIOIMKeT, 3a MC-
KJIIOUEHHEM CPEJCTB, ABJIAIIINXCA UCTOYHUKAMU (PUHAHCHUPOBaHUA Omomxera» (cr. 1
npoexra BK PO®) (npum. asm.).
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POOHOI cpennl, MPUPOIHBIE O0BEKTHI U IIPUPOIHO-aHTPOIOTeHHBIE 00BEKTHI,
KOTOPBIE MCIOJIb3YIOTCSA I MOTYT OBITH MCIIOJIB30BAHBI IIPU OCYIIIECTBICHIN
XO03AUCTBEHHOU W WHOM MeaTeJIbHOCTH B KauecTBe UCTOUYHUKOB 9HEPTHUH, ITPO-
JIYKTOB IIPOM3BOJICTBA U IPEIMETOB IIOTPEOJIEHU U UMEIOT II0TPEeOUTEIbCKYI0
IIEHHOCTDh; MCIIOJIb30BAHIE IMPHUPOIHBIX PECYPCOB — JKCILIYATAIIWS IIPHUPOI-
HBIX PECypcoB, BOBJIEUEHNE MX B XO3SMCTBEHHBIX 000pPOT, B TOM YHCJIE BCE
BUOBI BO3JIEHUCTBUSA HA HUX B IIPOIlecce X03AMCTBEHHON U MHOH J1eATeTbHOCTU
(ct. 1 @enepanbuoro 3akona ot 10 suBaps 2002 r. No 7-O3 «O6 oxpaHe oKpy-
sxafporrneit cpensm?). IlpuBenernHoe omrpemeeHne IIPUPOTHEIX PECYPCOB JOCTAa-
TOYHO IITMPOKO ¥ HEKOHKPETHO, YTO IO3BOJISAET II0J IIPUPOTHBIMUA PecypcaMu
MOHUMATE IIPAKTUYECKH JII000¥ 00BEKT IPUPOIHOMN cpeasl. TpaauiimoHHO IO
IPUPOTHBEIMU PECypPCaMH MOHMMAIOTCS Jieca, BOIBI, Heapa, 3eMJIsd, a TaKiKe
00BEKTHI sKMBOTHOTO Mupa. Hampumep, B 9JIEKTPOHHOMN oHITUKJIONETHN «Bu-
KUIIEIUA» IIPUPOIHBIE PECYPCHI OIPEIeJISIOTCA KaK eCTeCTBEeHHBIE PEeCypCHI,
HeoOXOIMMbIe JIS CYIIECTBOBAHMS UYEJIOBEYECKOr0 O0IIEeCTBA M HCIIOJIb3ye-
Mble B xo3siicTtBe®. B mmpoxkoM cmbiciie aTo Bee GJrara MpHUPOIE, CIIY:KAIIIe
WHTEepecaM 4YeIOBeKa; B Y3KOM — COBOKYIIHOCTH IIPUPOIHBIX PECYPCOB KAK
HCTOYHMKOB MATEPHUAJILHOTO IIPOM3BOJCTBA, KOTOPBIE II0 IIPOMCXOMKICHUIO
JIeJIATCS Ha pecypchl IPUPOSHBIX KOMIIOHEHTOB (MUHEpaIbHbIE, KINMATIYE-
CKMe, BOOHEIC, PACTUTEJILHEIC, IIOUYBEHHBIE, 3eMeJIbHEBIE, JKMBOTHOTO MHPA) U
Pecypchl IPUPOIHO-TEPPUTOPHUATHHBIX KOMILIEKCOB (TOPHOIPOMBIIIICHHEIE,
BOIOX03AMCTBEHHEBIE, CeJUTEeOHEBIE, JIECOXO3AMCTBEHHEIE), a II0 BHIAM XO-
3SIMCTBEHHOI'0 HCIIOJb30BAHHS HA PECypChl IIPOMBIIIIEHHOTO IIPOU3BOACTBA
— JHEepreTUYEeCKHe pecypchl (ropiodre II0JIe3Hble MCKOIIaeMble, THAPOdHePIo-
pecypchl, OMOTOILINBO, SIePHOe ChHIPhe) 1 HeoHepTreTHUeCKre pecypehl (MuHe-
paJIbHBIE, BOJHBIE, 3€MeJIbHEIe, JIECHbIe, PBIOHBIE PECYPCHI), 4 TAKKE PecypChl
CeJIbCKOX03SIMCTBEHHOI0 IIPOMU3BOACTBA (ATPOKINMATHIYECKHE, 3€MeIbHO-II0Y-
BEHHBIE, pACTUTEJIbHBIE PEeCYyPChl — KOpMoBast 6a3a, BOIBI OPOIIIEHMS, BOJOMION
¥ COMIePIKAHMS).

Hecexona n3 mamokeHHOT0, a TaKkKe HA OCHOBAHUU IIOJIOMKEHHH cr. 13, 15
Haustorosoro xogerca Poceniickoit @enepanmu® (nanee — HK PD) k Hasmorossim
JI0X0aM — ILIATesKaM 34 II0JIb30BAHNE IIPUPOIHBIMI PECYPCAMU — OTHOCSTCS:

— IBa (pemepasIbHBIX HAJIOTA: HAJOT Ha JO0BIUY II0JIE€3HBIX MCKOIIAEMBIX
(mamee — HIIIN) u BogHEBIA HAJIOT,

— oxuH (bemepabHBIN cOOp — COOPHI 3a MOJIB30BAHNE 00BEKTAMU KITBOT-
HOT'O MHpPAa ¥ 34 II0JIb30BAHNE 00BEKTAMH BOIHBIX OMOJIOTMYECKUX PECYPCOB;

— OIWH MECTHBIM HAJIOT — 3eMeJIbHBIN .

4 CoOp. saronogarenbcrBa Poc. ®egeparmu. 2002. No 2. Cr. 133.

5 URL: https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B8%D1%80%D0%B
E%D0%B4%D0%BD%D1%8B%D0%B5_%D1%80%D0%B5%D1%81%D1%83%D1%8
0%D1%81%D1%8B

6 Hamoroseiii komexc Poccuiickoit Mepgeparmu. Yacrs mepsas : dgemep. 3aKoH OT
31 aBrycra 1998 r. No 146-®3, ¢ uam. u goi. / Cobp. saronomaresiberea Poc. Penepa-
muum. 1998. Ne 31. Ct. 3824.

" 3eMeJIbHBIN HAJIOT He ABJIAETCS IIPEIMEeTOM MCCIIeIOBAHUA B TAHHOM CTATHE, TAK KAK
OH SIBJISIETCS JOXOJI0OM MECTHBIX OIOKeTOB, a He delepalibHoro oomxera (npum. asm.).
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HJIIIN, BomubIi Hajor 1 cOOPHI 3a MOJb30BAHNE 00BEKTAMU $KIBOTHOIO
MUpa | 34 [I0JIb30BaHWe 00bEKTAMU BOJIHBIX OMOJIOTHMYECKUX PECYPCOB SIBJIS-
OTCS MCTOYHHUKAMH J10Xo1a emepaabpHoro Ooskera. Ho ecou BomHBIN Ha-
JIOT 3a4ucygercs B pefepasbHbIi Oosxer mosHocTbio, To HJIIW u cbopsr
34 II0JIb30BaHME 00BbEKTaMU KMBOTHOI'O MUPA W 34 II0JIb30BAHNE 00HeKTAMM
BOJIHBIX OMOJIOTHYECKHX PECYPCOB IIOIJIEKAT 3AUMCJICHUIO B (peaepasbHBIN
OroPKeT He B IOJIHOM oObeMe, a II0 HopMaTuBam, ycraHoBjaeHHbIM BK PO
(ct. 50). Tak, Hasor Ha J00BIYY MOJIE3HBIX MCKOIIAEMBIX B BHUE YIJIEBOIOPO/I-
HOTO CBHIPbs (ra3 roprOYNil MPUPOIHBIN) 3aUnC/IgeTcs B (heaepaibHbBIN Om0/-
sxeT 1o mopMmaTtusy 100 %; HaJor HA MOOBIYY IIOJIE3HBIX MCKOIIAEMBIX B BUIIE
YIUIEBOIOPOIHOTO CHIPhS (38 MCKJIIOYEHHEM ra3a ropiodvero MPUPOIHOTO) II0
mopMmaTtuBy 100 %; HaJior Ha HOOBIUY IIOJI€3HBIX MCKOIAEMBIX (3a MCKJIIIoUe-
HUEeM II0JIE3HBIX MCKOIIAeMBIX B BUJE YIJIEBOIOPOIHOTO CHIPHS, IIPUPOIHBIX
aJIMAa30B U 00I1ePaCIIPOCTPAHEHHBIX IT0JIE3HBIX HCKOIIAEMbIX) — II0 HOPMATUBY
40 %; HaJIor Ha JO0BIYY ITOJI€3HBIX UCKOIIA€MBIX HA KOHTHHEHTAJIbLHOM IIeJIh-
e Poccuiickoit Memeparinu, B UCKIIOUNTEIBHON 9KOHOMHYECKOM 30He Poc-
cutickort Memepanmum, 3a npegenamu teppuropun Poccuiickoit Meneparivm
— o HopMmaTtuBy 100 %. Coopsl 3a moIb3oBaHue 00bEKTaMU BOTHBIX OMOJIOTH-
YECKUX PECYPCOB IIOIJIEKAT 3QUUCIICHUIO B JOX0.T peaepasIbHOro OI0IKeTa 110
HopMmaTuny 20 %.

Ecnu cpaBHUBATH BBINIEYKA3aHHbBIE TEMCTBYIOIINE HOPMATHUBEI OTUHCIIE-
Hul ¢ mpoexrom HOBOU pemariuu BK PO (ct. 50), MBI yBuaUM, YTO BCe ocTa-
eTCs II0-TIPEeKHEMY, 38 UCKJIIYEHNEM PeIaKIIMOHHBIX TOHKOCTEH, YTO CBHUIE-
TeJILCTBYET O TOM, UTO MeHCTBYIOIINI MeXaHU3M pacapeiesIeHUs OTUUCIeHUH
HAJIOTOBBIX ILJIATEKeH 3a IO0JIb30BaHWE IMPUPOTHBIMHU PecypcamMu B paMKax
OromsreTHOM cucteMbl Poccuiickoit Deneparivy 3apeKoMeHI0BaJI cebs I0JI0-
SKATEJIHHO M HA CEeTOMHANTHUN IeHDb SIBJISETCSI ONITUMAJIBHBIM.

HemnaJstorosbie m10X04bI OT ILIATEKEH IIPU IIOJIB30BAHMI IIPUPOIHLIMHI pe-
cypcaMmu, IIOCTYHAIIINX B doelepasIbHBIN OI/I:KeT, YCTAaHABJINBAIOTCS B Pas-
JINYHBIX 3aK0HOIATEILHBIX aKTaX, a He B OJHOM, KaK B CJIydae C HaJIOTOBBIMI
noxomamu. Tak, Hanpumep, Ij1aTa 3a HeraTUBHOE BO3IEHCTBHE HA OKPY:Ka-
oy cpeny ycramoBiaeHa DemepanbubiM 3akoHOM oT 10 suBaps 2002 r.
No 7-@3 «O06 oxpare OKpy:KaOIIEH cpedpms, IIaTa 3a I0JIb30BAHNE HeIpaMu
— 3axouom Poccuiickoit ®enmeparum ot 21 deBpasrss 1992 r. Ne 2395-1 «O men-
pax»’, mrara 3a mcrosb3oBaHue JecoB — Jlecupim xomexcom Poccuiickoi De-
mepanun’’, IaTa 3a moJb30BaHNe BOOHBIMU 00beKTaMu — BOOHBIM KoIeKcoM
Poccuiickoit @emeparuu!! u T. 1.

[lepeuenb HeHAJIOTOBBIX JOXO0I0B (helepabHOr0 OIIKeTa 1 HOPMATHBOB
OTYMCJIEHUH, B TOM YHCJIe TI0 IIJIaTesKaM IIPU MOJb30BAHUU IIPUPOTHBIMU pe-

8 CoOp. saronomarenscrsa Poc. ®egeparmu. 2002. Neo 2. Cr. 133.

9 Cobp. saxonogarenscrsa Poc. ®egeparmu. 1995. No 10. Cr. 823.

10 JTecnoit komexc Poccniickoit @eneparuu or 4 nexabps 2006 r. No 200-D3 / Cobp.
sakonogarenbcrBa Poc. @emeparmu. 2006. Ne 50. Cr. 5278.

11 Bogueiii kogekc Poccniickoit @emepammu ot 3 miousa 2006 r. Ne 74-O3 / Cobp.
sakonogarenbcrBa Poc. @emeparmu. 2006. Ne 23. Cr. 2381.
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cypcamu, yerasosisieH B cr. 51 BK P®. Tak, menasorossre 1oxoasl degepaib-
HOTO O0/IKeTa POPMHUPYIOTCS B TOM YHCJIE 34 CUET:

— IJIATHI 34 HCIOJIH30BAHUE JIECOB, PACIIOJIOMKEHHBIX HA 3€MJISIX JIECHOTO
douma, B vacT MUHMMAJILHOTO pasMepa apeHIHOM ITaThl 1 MUHHUMAJIbHOTO
pasmMepa ILIaThI 0 JOTOBOPY KYILIU-ITPOIAKN JIeCHBIX HACAKISHUH, a TAKKe
IJIATHI 34 WCIIOJIL30BAHME JIECOB, PACIIOJIOMKEHHBIX HA 3€MJISIX MHBIX KAaTero-
puii, HAaXOOSIMUXCI B peaepaibHOM cOOCTBEHHOCTH, — 110 HopMaTuy 100 %;

— ITATHI 34 II0JIb30BAHNE BOJHBIMU O0BEKTAMHM, HAXOIAIIUMUCA B (ese-
paJbHOM cOOCTBEHHOCTH, — 110 HopMmaTuBy 100 %;

— IUIATHI 34 II0JIb30BAHNE BOJHBLIMH OHMOJIOTMYECKHMMU pPecypcaMu II0
MESKIIPaBUTEIbCTBEHHBIM corJianieHusaM — o HopmaTtuBy 100 %;

— IUIATHI 34 HEraTUBHOE BO3IEMCTBHE Ha OKPYIKAMIILYI Cpedy — II0 HOp-
maTuBy 5 %;

— PAa30BBIX IJTATEsKel 3a II0JIb30BaAHNe HeIpaMU IIPU HACTYILIEHUN COOBI-
TUH, TPEIYCMOTPEHHBIX B JIMIEH3UH (32 MCKJIIOUEHUEM yYacTKOB HemIp, CO-
JIePsKaIUX MEeCTOPOKISHUS IIPUPOIHBIX aJIMa30B, ¥ YIYACTKOB HEJIP MECTHOIO
3HaueHNs), — 110 Hopmatusy 100 %;

— PeryJsSpHBIX ILTaTesKel 3a IOJIb30BAHME HeIpaMU IPH II0JIb30BAHUH
Heapamu Ha Teppuropuu Poccuiickoit Menmeparinu — 1o HopmaTtusy 40 %;

— PeryJIApHBIX ILIaTesKel 3a II0JIb30BaHNe HeaIpaMU, BSUMAaeMBbIX C II0JIb-
30BaTesiell HeJIp, OCYIIECTBJISIONINX IIOMCK W Pa3BeOKy MECTOPOKICHHN Ha
KOHTHHEHTaJ bHOM Imenbde Poccuiickoit Depepariny, B HCKIIOYUTEILHON
oxoHOMMYecKo# 30He Poccmiickoit Memeparnmu u 3a mpemenamu Poccuiickoit
Demepaliy Ha TEPPUTOPUAX, HAXOMAIINXCS O IOpHUCauKIeii Poccuiickoit
Deneparum, — 1o HopmaTtusy 100 %;

— ILJIATHI, IIOJIYYEHHOM 0 pe3yJibraTaM KOHKypca Ha IIPaBO 3aKJII0YEHU
JIOTOBOpA O ITPEIOCTABJIEHUN PHIOOIIPOMBICIIOBOTO YYACTKA, COCTOSAIIETO M3
AKBATOPHUU BOJHOI0 00BEKTAa, HAXOIAIIerocs B pemepaaIbHON COOCTBEHHOCTH,
WM ee 4yacTu, — 1o HopmaTtury 100 %;

— IJIATHI OT IPOJAYKH HA ayKIIMOHE IpaBa Ha 3aKJIOYeHHe I0roBopa o 3a-
KpeIIeHun J0JIell KBOT J0ObIYM (BBLJIOBA) BOAHBIX OMOJIOTHMYECKIX PECypCcoB
¥ (MJIH) JOTOBOPA MOJIb30BAHUS BOAHLIMU OMOJIOTHYECKUMU PecypcaMu, HaXo-
OSIIUMUCS B (pemepaibHoi coOCTBEeHHOCTH, — 110 HopMaTusy 100 %;

— cOOpoB 3a ydacTrue B KOHKypce (ayKI[MOHE) Ha IIPaBO IMOJIb30BAHUS
yJacTkaMu HeJp (KpoMe YUaCcTKOB HeIp MEeCTHOTO 3HAYEHUS) — 110 HOPMATUBY
100 %;

— ILJIATHI 32 yBeJWYEHUE ILJIOIAIN 3€MeJbHBIX YYaCTKOB, HAXOMAIIUX-
Cd B YACTHOM COOCTBEHHOCTH, B pe3yJbTaTe Ilepepaclpejie/IeHus] TAKUX 3€e-
MeJIbHBIX YYaCTKOB M 3eMeJIbHBIX YUYACTKOB, HAXOMAIIUXCSI B deaepaabHOI
COOCTBEHHOCTH (32 MCKJIIOUEHNEM 3€MeJIbHBIX YUACTKOB, KOTOPHIE HAXOIATCS
B (emepaabHON COOCTBEHHOCTH M OCYIIeCTBJIeHIe moHomounit Poccuiickoi
Demeparyy 110 YIPABJICHHUIO U PACIOPAKEHNI0 KOTOPBIMU II€PeJAaH0 OpraHam
rocygapCTBEHHOM BiacTu cyobeKToB Poccuiickoit Memepariui), — 1o HopMa-
tuBy 100 %);

— ILJIATHI II0 COTVIAIIEHUSAM 00 YCTAHOBJIEHUHN CEPBUTYTA, 3AKJIIOUEHHBIM
demepasbHBIME OpraHAMH HCIIOJIHHUTEILHON BJIACTH, TOCYAapPCTBEHHBLIMH
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WJIN MYHUIUIIAJIBHBIMH TIPEIIIPUATAIMU JIU00 TOCYIaPCTBEHHBIMU WJI MY-
HUIUIIAJIbHBIMEA YUYPEKIEHUSAMU B OTHOIIEHWN 3€MeJIbHBIX YYAaCTKOB, HAa-
XOOAIINXCSI B (pemepabHON COOCTBEHHOCTH (34 MCKJIIOUEHHEM 3eMeJIbHBIX
YYaCTKOB, KOTOPbIe HAXOIATCA B (peepasIbHON COOCTBEHHOCTH U OCYIIECTBJIE-
Hue moaHomounii Poccuiickoi Demepaliyu 1Mo yIIpaBJIeHHIIO U PACIOPIKEHHIIO
KOTOPBIMH II€pPeIaH0 OpraHaM IoCyIapCTBEHHON BJIACTH CyOBhekToB Poccmii-
croit Pemeparium), — 1o HopmaTtusy 100 %.

Ecau cpasausath nmonosxenns BK PO o menaoroBuIx moxomax 1o miarTe-
sKaM IIPH [IOJIb30BAHUYU IIPUPOTHBIMU PECypPCaMU C IIPOEKTOM HOBOM peIak-
muu BK PO, 1o B 11es1oM Takske MOKHO HAOIOIATH IIPEEMCTBEHHOCTD MEJKTY
IercrByomel u obcys:xmaemoit pegaknuavu BK PO. Taxk, corstacso u. 2 er. 51
npoekra HoBoM penakiuu BK P® B moxonsr demepasbaoro Goskera mocTy-
AT CJaedyIollie HeHAJOTOBBIE ILJIATEKH IIPHU II0JIb30BAHUN HPUPOIHBIMU
pecypcamu, Kortopbie B ripoekre BK P 0603HaveHbl Kak IJIaTERKN OT BOBJIE-
YeHUS B XO3SAMCTBEHHBIN 000POT IIPUPOTHEIX PECYPCOB:

a) pas3oBble IJIATEKHU 34 II0JIb30BAHNE HeIpaMU IPYU HACTYILJIEHUH OIIpe-
eJIEHHBIX COOBITHH, ITPEIYCMOTPEHHBIX B JIMIIEH3UH, B CIydae, KOrga y4acT-
KU He[Op, IIPeI0CTaBJICHHBIE B MOJb30BAHME, HE COMAEPIKAT MECTOPOKICHUS
IPUPOIHBIX AJIMAa30B, He SBJISIOTCA yIACTKAMU HEJIP MECTHOTO 3HAYEHNST;

0) peryJispHBIE ILJIATEKH 3a II0JIb30BAHMe HeapaMU IIPU IOJIb30BAHUN He-
opamu:

— Ha KOHTHHEeHTaJIbHOM Ienbde Poccuiickoit Memepaiivi, B UCKJIOYN-
TeJIbHOM sKOHOMIUeCcKolT 30He Poccuiickoit @emeparium u 3a npegeaamu Poc-
cutickoi Qenepaliiy HA TEPPUTOPUIX, HAXOQAIINUXCS IO, IopucaukImei Poc-
cutickoii Oemepalinm;

—Ha teppuropun Poccuiickoit ®eneparnnu (3a UCKIIOYEHHEM PEryIsspHBIX
IIaTeskel 3a IOJIb30BaHUE HeIpaMU IIPHU BHIITOJTHEHUY COTJIAIIIEHUT 0 pa3ie-
Jie IPOAYKIINHY B BHUIe YIJIEBOISOPOISHOIO ChIPhs) — 0 HopMaTtusy 40 %;

— IIPU BBIITOJTHEHUH COTJIAIIIEHUI 0 pa3aese IPOAYKIIUY B BUIE:

— YIJIEBOJIOPOIHOTO CHIPHS (a3 TOPIOYHNH IIPUPOIHBIN);
— YIVIEBOJIOPOIHOTO CHIPhS (32 UCKJIIOUEHUEM ra3a ropiovero IIpupoIHO-
r0) — 110 HopMAaTuBy 95 %;

B) cOOpBHI 3a y4JacTrue B KOHKypce (AyKIMOHE) HAa IIPABO IMOJIb30BAHMS
yJacTKkaMu Heap (3a UCKIIIOUEeHHEM YYACTKOB HeIP MECTHOTO 3HAYEHUA);

I) ILJIaTa 3a I0JIb30BaHHE BOTHBIMI O0BEKTAMM, HAXOOAIINMUCIT B dpese-
pPaJIbHOM COOCTBEHHOCTH;

II) IL1aTa 3a KCIOJIb30BAHUE JIECOB, PACIOJIOKEHHBIX Ha 3€MJISIX JIECHOTO
douma, B vacT MEUHMMAJILHOTO pasMepa apeHIHOM ILIaThl 1 MUHUMAJIbHOTO
pasmMepa ILIaThI IO JOTOBOPY KYILIU-ITPOIAKN JIeCHBIX HACAKIEHUH, a TAKKe
IUJIATHI 34 WCIIOJIb30BAHME JIECOB, PACIIOJIOMKEHHBIX HA 3€MJIAX WHBIX KAaTero-
puii, HAaXOOAIUXCI B peaepaIbHOM COOCTBEHHOCTH;

e) ImIara, IoJIyYeHHas 10 pe3yJIbTaTaM KOHKypca Ha IPaBO 3aKJIIOUEHUS
JIOTOBOPA O IIPEeIOCTABICHUN PHIOOITPOMBICIIOBOTO YUACTKA, COCTOSIIETO U3 aK-
BaTOPHUU BOJHOI'0 00BEKTA, HAXOOAIIErocs B (peqepalbHoi COOCTBEHHOCTH;

JK) IJIaTa OT MPOJasKM HA ayKI[MOHe IIpaBa Ha 3aKJIIYeHHe I0roBopa
0 3aKpeIlIeHUH JI0JIeH KBOT J00BIYM (BBLJIOBA) BOIHBIX OMOJIOTHYECKUX pe-
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cypcoB u (HMJIHM) IOTOBOPA II0JIB30BAHUS BOAHBIMHU OMOJIOTHUYECKUME Pecyp-
camu;

3) IUIaTa 3a I0Jb30BaHWEe BOMHBIMHU OMOJIOTHYECKUMHU pPecypcaMu II0
MEKIIPABUTEILCTBEHHBIM COIJIAIICHMSIM;

H) IJIATERKU OT IIPOJAKH IIpaBa HA 3aKJIIOUEHHE 0XO0TOX03SIMCTBEHHBIX CO-
TJIalleHuH.

IIpencrasisercs, UTo, BBOIS HOBBIM TEPMUH «ILJIATEKH OT BOBJICUEHUS B
XO3SIUCTBEHHBIA 000POT IPHUPOIHBIX PECYPCOB» IJIA 0003HAYEHUS HEHAaJIOTOo-
BBIX ILJIATEKeH IIPHU II0JIb30BAHUU IIPUPOIHBIMHU PEeCypCcaMu, 3aKOHOIATEJIb
JIOJI3KEH OBLJI YUIECTh 9TO B OIOIZKETHOMN KJIaCCH(pMKAIIMN TOXOLOB OIOIKETOB.
OnHako B OIOIMKETHOM KJIACCU(UKAIINY, KAK MBIl YKA3BIBAJIN BBIIIIE, COXPAHSI-
eTcd IIpeskHee Ha3BaHUe IOATPYIIIEL — «ILJIATeKH IIPH II0JIb30BAHNY IIPUPOI-
HBIMU Pecypcamim.

Ilepexons ¥ KOJMUYECTBEHHON XapaKTepPUCTHKE IJIaTeKel 3a I10JIb30Ba-
HUe IPUPOIHBIMUA PECypCaMy B CHCTEME JI0XOJI0B (DeepasibHOTO OKeTa
HAa OCHOBe aHam3a mosoxkennii OemepabHOroO 3axoHa oT 5 okTsiOpss 2015 .
No 276-D3 «0O06 ucrosimennn emepasibHoro oomsxera 3a 2014 rom»'?, MbI Br-
JIIM, YTO BCero B pefepaibublil Oomxer B 2014 1. moctymmiro 14 496 880 495,7
TBIC. py0.; UTO OOJIbIIIE BCETO JEeHEKHBIX CPEJCTB B oeepasIbHEBIN OI/I:KeT B
2014 r. IIOCTYIIMJIO OT TAMOMKEHHBIX ImonuiuH — 4 637 402 951,0 TeIC. pyo.,
4TO cocTaBiisgeT 32 % moxomoB emepasbaoro oomrera; or HIC, rax mo To-
BapaM, paboram, ycayram, peaaudyeMbiM Ha Teppuropuu Poccutickoir Dere-
pammu, Tak 1 BBo3aUMEIM B Poccmiickyro @enmeparuio, — 4 003 207 732,5 ThiIC.
py6. (2 181 419 961,2 ThIC. py6. + 1 821 787 771,3 THIC. Py0.), UTO COCTABJISIET
27,6 % moxomoB (hegepasIbHOTO OI0IseTa, M OT HaJIOTOB, COOPOB M peryJisp-
HBIX IIJIaTeKeH 3a I0Jb30BaHMEe MPUPOTHBEIMU pecypcamu — 2 884 618 200,2
TBIC. Py0., uTO cocrasiser 19,7 % moxomoB demepaibHOro Oo0KeTa. Takum
00pa3oM, JOXO0/IBI OT HAJIOTOBBIX IJIATEMKEN 3a MOJIb30BAHNE IIPUPOIHBIMI Pe-
cypcaMu SIBJISAIOTCS BeChbMa 3HAYMMBIMHU B J0X0/IaX (heepasibHOro 01 KeTa u
3aHUMAIOT TPEThEe MECTO B KOJUIECTBEHHOM BBIPAKEHNH II0CJIe TAMOKEHHBIX
morntme 1 HJIC.

B cTpyrType HasIOroBEIX IIIaTEkKeH 3a II0JIb30BAHNE IIPUPOJHLIME PeCyp-
caM| TaKKe MOYKHO BBIIEJIUTH HanboJee 3HaYNMbIE IIOCTYIIeHNsA. B mepByo
ouepenb, aro HIIIN — 2 857 963 405,7 Toic. py0., uTo cocrasiser 99 % or
HAJIOTOB, COOPOB U PeryJIsipHBIX ILIaTe kel 3a M0JIb30BaAHUE IIPUPOIHBIMH pe-
cypcamu'®, 3 xkoropreix 2 836 802 303,3 TeICc. py6. (mam 99,3 %) mpuxomuTcs
ua HJIIN B Buge yriieBomgOpOIHOTO CHIPhS M IJIABHBIM 00pa3oM B BuIe HeTH
(2 463 561 154,7 TIC. PYO., Tt 86,8 % or HJIIIW B BHge yriieBoaopogHOTO ChI-
pba). Or HIIIN ma npupoxgubii ras B 2014 r. B moxoa degepaabHoro oromxera
mocryiruio 357 232 341 Toic. py6. (wau 14,5 % or HIIIN B Buge yriaeBomopos-
Horo ceipbs); or HJITIM Ha rasossiit kougercat moctymmiao 16 008 807,6 Teic.

12 Cobp. 3axonomaTesberBa Poc. @emepartum. 2015. Ne 41 (wacru 1, 2). Ct. 5630.

13O Basknoi poau HIIITU B moxomax demepasbroro 6romxera mumretr u O. C. Ary-
3aposa B crarbe «I[Ipameie Hamoru u coopsr Poccuiickoit emepaiiu : posib, IIpo0IeMbl
u nepciekTuBsl passurus» // Poc. rocrummms». 2016. No 5.
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py6. (mam 0,6 %). BogHbIil HaIOT IIOCTYIHJI B JOXO (bemepaIbHOro OIIsxeTa
B 2014 r. B pasmepe 2 201 468,5 TeIc. py6. (wum 0,07 % oT Bcex HAJIOTOBBIX
OXOOB OT MCIIOJIb30BAHMUS IIPUPOSHEIX pecypcos). Jloxom oT cO0poB 3a moJIb-
30BaHMe 00beKTaMHU KUBOTHOI'0 MHPA W BOJHBIX OMOPECYPCOB B heiepabHOM
oromxere B 2014 1. cocrasua 429 432,9 tric. pyo. (wtz 0,01 %), M3 KOTOPBHIX
408 821,9 TrIc. py0. IIPUXOIUTCS HA JOJII0 BOIHBIX OMOPECYpPCOB.

ITo cpaBHEHMIO C HAJIONOBBIMHY JOXO0IaMH 3HAYEHNE HEHAJIOIOBBIX JIOX0I0B
IIPHU II0JIb30BAHUH IIPUPOJHLIMHI PECYPCAMHE B CHCTEME JI0X0I0B dhegepasIbHo-
ro OIKeTa B KOJIMYECTBEHHOM HM3MEPEeHUN He TaK CyIllecTBeHHO. Tak, moJis
HEHAJIOIOBBIX J0XOM0B IIPU MOJIb30BAHUU IIPUPOJTHBIMU PECYPCAMH B CHCTE-
Me goxomoB demepaabHoro oomxera B 2014 . cocraBmiia 228 686 210,3 Tric.
py0., mimz Bcero 1,6 % oT Becex I0X00B (herepabHOro O IKeTa.

HawuGostee smaummble TOXOOBI HOCTYIUJINA OT CJIEIYIOIIUX HEHAJIOTOBBIX
JIaTesKen:

— IIaTesxkel IpHu moab3oBauaun Hegpamu (90 378 762,3 Teic. pyo.);

— ILIATHI 3a UcHoJb3oBauue JecoB (17 035 273,4 Teic. py0.);

— IJIATHI 34 HeraTUBHOE BO3AelCTBIE Ha OKpYyKaroIyio cpemy (5 514 232,7
TBIC. py0.);

— ILIATHl 34 MOJIb30BAHME BOJHBIMU OHOJIOTHYECKUMU PECypCcaMu II0
MEKIIPaBUTEILCTBEeHHBIM corviamenuam (1 899 393,9 trwic. pyo.).

Anpaymaupysa denepaabHble 3aKOHBI 00 UCIIOIHEHNHU (heepaibHOro 0rI-
sxera 3a 2013, 2012, 2011'® rr., MOKHO YBHUIETh, YTO aHAJIOTUYHAS CHATY-
aIys CKJIabIBAJIACh U IIPU KACCOBOM HCIIOJHEHUU (PeqepaibHOro OIKeTa
10 JOXO/IaM IIPH II0JIb30BAHUY IIPUPOSHBIMH PECYPCAMHU B IIPEIbIAYIIIIE TOIbI
— 2013, 2012, 2011.

Taxmm 00pasoM, mccIeI0BaB BOIIPOC O MECTe IJIATEMeH IPH 10 Ib30BAHNN
MPUPOIHBIMHU PECYPCAMHU B CHCTEME JO0X0I0B dellepaibHOro Or/IKeTa Ha OC-
HOBe aHAJIM3a MoJIoskeHu# nercrBypomiei pemakiuu BK PO, npoexra HOBOI
penaxiun BK PO, mogrorosiiensoir Munduaom Pocenn, demepanbHbIX 3a-
KOHOB 00 HCIIOJTHeHUH peaepaIbHbIX 00/xeToB 3a 2011-2014 rr., MBI IIPHUXO-
UM K CJIETYIOIINM BBIBOJIAM:

1) JOXO/IBI OT IJIATEKEH IIPH MCIOJIb30BAHUHN IIPUPOIHBIX PECYPCOB MOTYT
OBITH KAK HAJIOTOBBIMU, TAK ¥ HEHAJIOIOBBIMI;

2) TOXOMBI OT ILIATesKel IIPU HUCII0Ib30BAHNY IIPUPOJHEIX PECYPCOB 3aUHC-
JS0TCA B (beepaIbHBIN OIOKeT He B IMOJHOM 00beMe, HeCMOTPSI Ha TO YUTO
YCTAHABIUBAKITCA (pelepaIbHBIMI 3aKOHAMHE, a 10 HOPMATHBAM, OIpPeIesIsa-
emeiM BK PO;

4 Cm.: O0 ucnosraennu emepansHoro oomxera 3a 2013 rox : demep. 3aK0H OT
4 okTsa0psa 2014 r. Ne 280-D3 / Cobp. 3axonomaresnsersa Poc. Oenmeparun. 2014. Ne 40
(uactm 1, 2). Cr. 5311.

15 Cm.: O0 ucnosrmennu enepanbpHoro oomxera 3a 2012 rox : demep. 3aK0H OT
30 cenrsbps 2013 r. No 254-®3 / Cobp. saxonomaresnsersa Poc. ®epepamuu. 2013.
No 40 (wactu 1, 2). Ct. 5024.

16 Cm.: O0 ucnonraennu genepanbsHoro oomxera 3a 2011 rox : demep. 3aK0H OT
2 okTsa0ps 2012 r. Ne 151-D3 / Cobp. 3axonomarennsersa Poc. Oemeparrun. 2012. No 41
¢ mpmwinoskenuem. Ct. 5516.
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3) mpoexr HoBol pemaknnu BK PO coxpanser mpeeMcTBEHHOCTL C Jeii-
creyoruM BK PO mo mososkeHusM 0 J0X0max OT HCIIOJIB30OBAHUHU IIPHUPOI-
HBIX PECYpCOB B YaCTH OIIpeesIeHUs BUIOB J0XO0JI0B OM0IJKEeTOB OI0IyKeTHO
cucrembl Poccuiickoit @eneparum u emepaibHOTO Oo/IKeTa, OIIpeIeIeHus
IOJIBUIOB JOXO0JI0B B OIOIIKETHON KJIACCU(DUKAIINY, YCTAHOBJIEHUS HOPMATHU-
BOB OTYUCJIEHUI;

4) moXodbI OT IJIATEIKEeH IIPH IT0JIb30BAHUY IIPUPOTHBIMH PECYPCAMH B J10-
xo/ax (hemepasbHOrO OIKeTa 3aHUMAT BEIYIee MECTO: JOJIS HAJIOTOBBIX
¥ HEHAJIOTOBBIX JOXOMI0B B CHCTEMe J0XO0MI0B (he/lepaIbHOTO OI0/IsKeTa COCTaB-
aset mopanka 20 %;

5) OCHOBHBIM JOXOJHBIM HCTOUHHKOM Cpedu IJIaTeskell 3a II0Jb30BAHUE
npupogHbiMu pecypcamu saisierca HJITM, xoropsiit mmo cBoemy KoJrmye-
CTBEHHOMY BBIPaKEHUIO 3aHUMAaeT TPeThbe MeCTO B Joxomax deaepaabHOro
OromareTa 1ocste TamoskeHHbIx mmonrue u HJIC.
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HAJIOI' HA JOBbIYY ITOJIESHBIX NCKOIIAEMBIX B CUCTEME
IIPUPOIOPECYPCHBIX IUIATEKEN U IIJIATEXKENA
3A MIOJIb3OBAHUE HEJIPAMM (O [IPABOBOI1 IIPUPOJIE HAJIOTA
HA JOBLIYY ITOJE3HBIX HCKOIIAEMBIX)

TAX ON MINING IN THE SYSTEM OF NATURE-RESOURCE
PAYMENTS AND PAYMENTS FOR USE OF SUBSOIL
(ON LEGAL NATURE OF THE TAX ON MINING)

N. Epemuna
0akaaBp IpaBa, MATHCTPAHT
Hauyuonanoubiil uccnedosamenveruli ynusepcumem «Boicuwias wrkona sxonomurun»

Cmamos nocesauweHa u3yueHuo npasosoti npupoosvl HAJL02a HA 000bLwYy
nosneanwvix uckonaemovix (HIIH). HJIIIH paccmampusaemcsa Kak 00UH
u3 naamedtcell 30 NOJIL30BAHUE HeOPAMU, KAK NPUPOOOPECYPCHBLL NJid-
meoic u penmubill naamedrc. Ha npumepe yenesodopooroeo coipvs 8 pabo-
me uzyuer wpuduueckuti cocmas HIIITH.

The article is devoted to the study of the legal nature of the tax on mining.
The latter is considered as one of the payments for the use of subsoil, as
a nature-resource payment and a rental payment. On the example of
hydrocarbon raw materials, the legal composition of the tax was studied.

Henpa Poccuiickoit @emeparium 6oraThl OOJIBIINME 3alIaCaMU II0JIE3HBIX
HMCKOMAEMBbIX. JKOHOMHYECKas CHCTEeMAa, COI[HaIbHOe o0eciieueHre U YPOBeHb
JKU3HU HACEJEHUS BO MHOIOM 3aBHCAT OT PECYPCHOrO IOTEHIIMAJAa HAIIIero
rocyzapcrBa, Tak Kak B cooTrBercTBuu co cr. 1.2. 3akona Poccuiickoit @e-
nepamuu or 21 despasia 1992 r. Ne 2395-1 «O Henmpax», Hegpa B IpaHUIIAX
teppuropun Poccuiickoit Menepariny, BKI0YAS IOI3EMHOE IIPOCTPAHCTBO U
cozepsKaIecss B Heapax MOJIe3HbIe MCKOIIaeMble, d9HePTeTUYeCKNe U WHbBIe
Pecypcehl, SIBJIAIOTCS TOCYAapCTBEHHOM COOCTBEHHOCTRIO!. B cBsi3m ¢ aTuMm ro-
CyIapCTBO KaK COOCTBEHHHEK B3MMAET ILJIATY 34 II0JIb30BAHUE IIPUHAIIEkKA-
muMu emy Hegpamu. OIHUM M3 TAKUX ILJIaTesKel ABJISeTC HaJIor Ha JT0ObIUY
OJIE3HBIX McKomaeMbIx (maaee — HJITIN). 173

Bromxeroodpasyromas dpyaxmma HIIIIN pacrer roxg or roga: B 2013 r. mo- ———
xon emepasbaoro oomxera or HIIIN cocrasum: 2 535 256 226,8 TwIc. pyo.,

B 2014 r. moxox ot HJIIIN Beipoc u cocraBmir 2 857 963 405,7 Tric. pyo.2 Tak
kax sHauenme HJIIIU e:xerommo Bo3pacTtaer, BasKHO UMETH YETKYIO CHCTEMY
IPAaBOro PEeryJupoBaHUSA YCTAHOBJICHUS, NCUNCIIEHNS U B3UMAHUA JTaHHOIO

1 O menpax : 3axou Poccuiickoin @epepamuu ot 21 despana 1992 r. No 2395-1 //
Co0p. sakonogarenbcrBa Poc. @emeparmu. 1995. Ne 10. Cr. 823.

2 006 ucniomHennu gegepanabHoro oomrera 3a 2014 rox : demep. 3ak0oH 0T 5 OKTA-
opsa 2015 r. No 276-03 // OduiimaabHBIA HHTEPHET-IIOPTAJ IPABOBOM MHQOPMAITUNA
http://www.pravo.gov.ru. 2015. 6 okT.

© Epemuna U., 2017
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Hastora. OmHAKO JJIs YCTAHOBJIEHHS TaHHON CHCTEMbI HEOOXOIHUM AaHAaJIN3
npasoBoi mpupoasr HITI.

Briepsrie 1maTHOCTE HeOPOIIOJIB30BAHMA ObLIA MpoBoariameHa B «l'op-
soMm noJtoxxennn Cowoasa CCP», yreep:xaenrom mocrarnosiernnem [IIUK CCCP,
CHK CCCP ot 9 Hosibpsa 1927 r. Taxk, B coorBercrBuu ¢ 1. 89 mamnoro Iloso-
SKEHMUS, TOPHOIIPOMBINLJIEHHUEK 00513aH ObLJI BHOCHUTH ILJIATY 34 IIPaBO paspa-
OOTKH yske OTKPBITOr0 MecToposkmeHus’. B coorsercrsuu co cr. 13 Komexca
PCOCP o mempax mmosib3oBanme HeIPaAMHU OCYIIECTBIISIOCH OECILIaTHO, 3a KC-
KJIIOUYEHHEM CJIydaeB, yCTaHABIMBAaeMbIX 3axonomareiabecrBoM Comoaa CCP?.
B Poccutickoit @emeparum, kak aTo OBLIIO CKA3aHO paHee, Heapa SBJISIOTCS
roCcyJapCTBEHHOM COOCTBEHHOCTRIO, M 34 II0JIb30BAHME MMHU B3MMAETCs ILJIa-
Ta. BauMmanue 1mraTel 3a MOJIb30BAHME HEIpaMM, B TOM YHCJI€ W B3UMaHHE
HJIIIN, apnsercs hakTudecKn peamaalieil TOPHOI perajnuu rocy apcrsaa,
ooy koropoit Y. Y. AmKyn moHmMas «MCKII0YNTEeIFHOE IPaBO rocyIapcrBa
HA IIPOU3BOICTBO T'OPHOIO JeJIa B €ro IeJIOM M HEeKOTOPBIX OTPACJIAX, TAK U
BOOOIIE ITPABO T'OCYIAPCTBA MU3BJIEKATH J0XO0J M3 JOOBIBAHUS YACTHBIMU JIH-
I[AMH METAaJIJIOB M MUHEPAJIOB IIyTeM YCTAHOBJIEHHS CIIEIINAIbHBIX HAJIOTOB
M TIOIIJINH WUJIA 00BABICHHS 3a cOO0H IMpaBa IIepBOM KyILIIN»’,

HIIIN B Poccutickoit ®emgepanuu 0611 BBemeH PemepaIbHBIM 3aKO0-
oM Poccumiickoit Menmeparuu ot 8 asrycra 2001 1. No 126-®3 «O BHE-
CeHUM M3MEHEHWH W JOMOJIHEeHUN B yacTh BTOpyo HaJsioroporo xomexca
Poccutickoit Meneparimm u HEKOTOpPBIE IPYTHUe aKTHl 3aKOHOIATEIHCTBA
Poccuiickoit @emeparinm, a Takke 0 IPU3HAHUN YTPATUBIINMEA CHJLY OT-
IeJIbHBIX aKTOB 3akoHomareilbcTBa Poccuiickoit Memeparum». [Ipasoso-
my peryiauposanun HJIIIWN mocsamena riasa 26 HK P®. Ilouarue Ha-
gora onpenesierdo B ct. 8 HK P®, mo onpeneseHusa oTaeIbHBIX HAJIOTOB B
HK PO ume npusogsarcs, 0qHAKO JOKTPUHAILHEIE HOHATHAS MOMKHO HAUTH
B HayuHoil gureparype. Tar, A. A. An0ynranos maer cienymoiee ompe-
JeJIeHHe HaJora Ha J00BIYY II0JIE3HBIX HMCKOIIaeMbiX: «O0s3aTeIbHBIN,
WHIUBUIYAJILHO 0€3B0O3ME3IHBIN IIJIaTeX, BSUMAaeMbIi ¢ OpraHu3aIuil 1
WHIUBUIAYAJbHBIX HPEeINPUHHUMATEJIEH, KOTOPEIM B II0Jb30BAHME OBLIN
IpeIoCTaBJIEHBl YUYACTKN HEIP B IIeJISIX PA3BEIKH U OIEHKN MECTOPOIKIe-
HHUH II0JIEe3HBIX MCKOIIAEMBIX, a TaKiKe X pas3paboTKu, B popMe OTUYK-
JeHUsA IMIPUHAAIEKAIINX UM HaA IIpaBe COOCTBEHHOCTH, XO3AMCTBEHHOTO
BeIEeHUS WJIA OIePATUBHOIO YIPABJIEHUS IEHEKHBIX CPEICTB B IEJISAX
duHaHCOBOTO 0OecHmeueHUs IesATEeJILHOCTH IOCyIapCTBA U MYHHUIIUIIAIb-
uerx oopasoBauui®. JI. B. I'peraos onpenesser HIIIN rkak «obsi3aTesnn-
HBIM, WHIWBUIYAJIBHO 0€3BO3ME3IHBIN MJIATE K, BAUMAEMBIH C II0JIh30Ba-

3 T'opuoe mostosxenne Coroza CCP : yrB. mocranosienunem [ITUK CCCP, CHK CCCP
ot 9 HosAOps 1927 1. // Cobp. 3aronomaressctBa CCCP. 1927, Neo 68. Cr. 688.

4 Komexc PCOCP o mempax (c mam. Ha 5 suapa 1988 r.) // Bemomoctu BepxosHoro
Cosera PCOCP. 1976. No 28.

5 Anorcyn U. U. OcuoBHBIe Havaia (DMHAHCOBOM HAYKH : YIYE€HHE O FOCYAAPCTBEH-
HBIX goxonax. M., 2002. C. 188.

6 TIpupomopecypcHble IiaTesku : KoMMeHTapuil 3aKOHOMATENBCTBA U CyIeOHAs
mpakTtuka / mox pen. A. A. dabysranosa. M., 2007. C. 64.
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TeJiell Heap IpH MoObIdue (M3BJIEUEHHNM) II0JI€3HBIX MCKOIIAEMBIX U3 HeIp
(oTtxomoB, moTepn)»’.

B coorsercrBum co cr. 13 HK P® Poccuiickoit Pemeparimm, HaJIor Ha
IOOBIUY TIOJIE3HBIX HCKOIAEMBIX OTHOCUTCSA K demepasibubiM Hasoram®. Co-
orBerctBerro, HJIIIN mommeskut yrrate Ha Bceit Teppuropuu Poccuiickoit
®epeparuu (4. 2 cr. 12 HK PO). Tak kax corsacuo 1. 3) cr. 71 Koncruryun
Poccuiickoit @emeparnuu emepasibHble HAJIOTH U COOPBI HAXOSATCA B Bele-
aHuu Poccutickoit ®emepanmn’, snmementsr HJIINM e Moryt ObITh M3MeHEHBI
3axonaMu cyobexToB Poccmiickort Memepaliiy MM HOPMATHBHBIMH IIPABO-
BBIMHU aKTAMH IIPEICTABUTEIbHBIX OPraHOB MYHHUIIMIIAJIbHBIX 00pa30BaHMII.
B coorsercTBum co cr. 50 Brogkernoro komexca PO masor Ha m00BIUy 110J1€3-
HBIX UCKOIIAE€MBIX B BHJIe YIVIEBOIOPOIHOIO CHIPhS, 4 TAKKe HaJIOT Ha JT00BIIy
MOJIE3HBIX MCKOIIaeMbIX HA KOHTHHEHTAJbHOM Ineabge Pocecuiickoit Demepa-
MK, B UCKJIIOUYNUTEIBHON aKOoHOMHYeckoi 30He Poccuiickoit Memeparmu, 3a
npenesiamu teppuropun Poccuiickoit Pemepalinu mMoIeskaT 3aYNCIEHUI0 B
denepasbubit 6104KeT 0 HOpMaTuBy 100 %!°. Umenwo 3aunciaenne HJIIIN
B IIOJIHOM 00beMe B (peepasIbHEBIN OI0I:KeT OIpeaessieT ero BasKHOCTb B pop-
MMPOBAHWU JOXOTHON YACTH (pemepaIbHOro OIIKeTa.

Baskno Taxke ormeruts, uro HJIIIW siBisercs mpsaAMBIM HAJI0TOM, TAK KaK
OpeMs yILIaThl HAJIOTA HE HepPeKJIAIbIBAeTCd Ha TPeTbUX JIMIl, W UCTOUHHK
VILJIATHI HAJIOTa IIOSBJISETCS y caMoro HaJjoromaresbiruka. Taxke HJITINA
OTHOCHUTCS K YKCJIYy HAJOTOB, CYMMAa KOTOPBIX PACCUMTHIBAETCS HAJIOIOILIA-
TeJIBIITUKOM CAMOCTOSITEJIHHO.

HJIIIN BxoguT B cucTeMy ILIaTeskel 3a mojb3oBanme Hempamu. C BBe-
meanem HJIIIN masoru m cOophl OBLIM BBEIBEOEHBI M3 CHCTEMEI ILJIaTesxkell 3a
[OJIb30BAHKE HeapaMHu, peryiaupyemoit 3akonom «O Hempax», a caMu ILjIaTe-
JKU 34 TI0JIb30BAaHUe HeIpaMU CTAJH I0IPa3ae/IaAThCs Ha PA30BbIe U PEeryJIsap-
more. CyimecTByolas cefiyac cucreMa ILTaTeskell 3a II0JIb30BAHUE HeapaMu
ycranosjsieHa B cT. 39 3axona Poccuiickoit @eneparum «O megpax». B coor-
BETCTBHU C JAHHOHN CTaThel K IIjIaTeskaM 34 II0JIb30BaHNe HeIpaMU OTHOCST-
Cs: pas3oBbIe IJIATEKHU 34 II0JIb30BAHNE HeIpaMU IIPU HACTYILJIEHHH OITpeie-
JIGHHBIX COOBITHI, OTOBOPEHHBIX B JIMIIEH3UH, BKJIIOYAS PA30Bble ILJIATEIKII,
yILTaurMBAaeMble TP M3MEHEHWH TPAHUIL YIYACTKOB HeIp, IIPea0CTaBICHHBIX
B II0JIb30BAHNE; PeryJdpHble IJIATEKN 3a IOJIb30BaHWe HeapamMu 1 cOop 3a
yuactre B KoHKypce (aykmmone)!'!. CoracHo 4. 2 BHIIIEyKA3aHHON CTATHH,

" I'pvianos JI. B. Hasor ma m00bI4y moste3HbIX MCKommaeMsbix // Poccuticknit Hastoro-
BBIT Kypbep. 2002. Ne 10. C. 69.

8 Hamoroseiit komexc Poccuiickoit @enmepanun (dacTs mepsas) : Qemep. 3aK0H OT
31 uromns 1998 r. No 146-D3 // Cobp. 3aronomaresnserBa Poc. ®epeparmu. 2000. No 32.
Cr. 3340.

9 Koucrurymust Poccuiickort @Demeparum (IPUHATA BCEHAPOIHBIM TOJIOCOBAHU-
eMm 12 mexabps 1993 roga) // Cobp. 3axomomarenscrBa Poc. @emepanmm. 2014. No 31.
Cr. 4398.

10 BromkeTHbrit komeke Poccuiickoit Menmeparum : demep. 3akoH oT 31 asrycra
1998 r. No 145-D3 // Cobp. saronomarenbcrsa Poc. ®emeparmum. 1998. No 31. Cr. 3823.

11O menpax : 3axoH Poccutickoit Meneparmu ot 21 despasna 1992 r. Ne 2395-1 //
Co0p. sakonogarenncrBa Poc. @emeparmu. 1995. Ne 10. Cr. 823.
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KpoMe TOTO0, II0JIb30BATEJIN HeIpP YIIAYUBAIOT APyTHe HAJOTH U cOOPHI, ycTa-
HOBJICHHEIE B COOTBETCTBHUM C 3aKOHOIATEILCTBOM Poccuiickoit Memepalinu o
Hajiorax u coopax'?. A. A. Anbynranos numer, uro «B Poccuiickoit Memepa-
MY HA JAHHBIA MOMEHT CYIIECTBYIOT JB€ CHCTEMBI IJIATeKeH 3a I0JIb30Ba-
HYe HeJIpaMu:

1) obmrasa crcremMa, KOTopasi BKIIIOYAET:

— obst3aTesIbHBIE TLIATEKH, IIpeIycMoTperHble 3akonoM Poccuiickoir De-
neparmmu ‘O "Hempax”;

— HAaJIOT Ha J00BIUy I10JIe3HBIX HckomaeMbix (riraBa 26 HK PD);

2) crenuraJbHbIA HAJOTOBBIA PEsKuM, NeMCTBYIOIIUN B Cllydyae 3aKJIIye-
HUS COTJIAIIIEHUS 0 paseie mpoaykmmm s, [losurmuro A. A. Anbyiranosa pas-
nemnser Takxe X. V. Arioros!.

Taxum obpasom, obImasi cucremMa ILIaTeKeN 3a II0JIb30BaHUE HeIpaMu
BKJIIOUAET B ce0sI HEHAJIOrOBBIE IIyOJIMYHO-IIPABOBBIE ILIATEIKM, YCTAHOB-
senuble 3axoHoM «O Hegpax», ¥ HAJOT Ha H00BIYY MOJIE3HBIX MCKOIAEMBIX,
THOPSANOK YCTAHOBJIEHUS, UCUUCIEHUS U B3UMAHUS KOTOPOTO PEryJIMPYIOTCS
HK PO®.

ITomumo aroro, Baskmo# xapakrepucturoii HIIIN sasisercsa To, uto o
OTHOCUTCSI K IIPUPOJOPECYPCHBIM ILIATEKaM, TAK KaK IIPeICTaBJIsIeT co00it
IJIATEK 34 II0JIb30BAHNE IPUPOIHBIMI PECYPCaAMU, 4 MMEHHO 34 UX JI00BIUY.
A. A. fAnbynaramos ompeaesser IIPUPOIOPECYPCHBIE IJIATEMKN KAK «PA3SHOBHI-
HOCTB 00513aTeJIbHBIX IIATeKeHN IIyOJTUMIHO-IPABOBOM IIPUPOII, 00JI€YeHHBIX,
KakK IIPaBUJIO, B 3aKOHOIATEJILHYIO (POPMY, IIOPSI0K MCUYNCIIEHUS W YILJIATHI
KOTOPBIX YCTAHOBJIEH peaepaIbHBIMU U PErdOHAIbHBIMUA 3aK0OHAMM, HOpMA-
TUBHBIMH IPABOBLIMY aKTaAMU IIPEICTABUTEILHBIX OPTAHOB MYHUITUIIATHHBIX
00pa30BaHMUi, a TAKIKE B CIIyYasaX, IIPAMO IIPeIyCMOTPEHHBIX II€PEUNCICHHBI-
MU akTaMu 4 nons3akoHHbiMK aktaMm»'®. H. A. IlleBenesa mwmirer, 4To mpu-
POJIOpeCcypCHBIE IIATEKH — «9TO OTBETHAS YCJIyra TocyJapcTBa B BHE paspe-
IIEHUS UCIO0JIb30BATh IIPUPOSHBIE PECYPCHI [IJIsI U3BJICUEHUs J0X0/1a, HO IIPU
9TOM CYOBEKTHI 00sI3aHBI COOJIIONATH IIPABMJIA HPHPOIOI0IHE30BAHMS, KOTO-
PhIe IIPeayCMOTPEHEI He HaJI0TOBBIM, a MHEIM 3akoHomaresrbersov» . HIITIN
OTHOCHUTCS K KaTeroOpuy IIPHPOJIOPECYPCHBIX IIJIATEKEM, KOTOPhle MMEIOT Ha-
JIOTOBYIO IIPUPO/TY, TaKsKe KaK BOIHBIN HAJIOT U cOOp 34 MOJIb30BAHHE 00BHEK-
TaMU KUBOTHOI'O MHPA ¥ BOIHBIX OMOJIOTHYECKUX PECYPCOB.

Eme oxmHo#l BaskHON XapakTepHCTHKON mpaBoBoit mpupomsr HJIITN
SIBJISIETCSI €0 IIPUHAJIeKHOCTh K peHTHBIM IiaTeskaM. Tax, E. A. CyrkeBua
nurtet: «Ilo cBoeit akoHoMmuuecko# mpupose HIIIN orHOCHTCS K peHTHBIM

12 0 menpax : 3axoH Poccuiickoit ®emeparmu ot 21 despamna 1992 r. No 2395-1 //
Co0p. sakonogarenbcrBa Poc. @emeparmm. 1995. Ne 10. Cr. 823.

13 TTpupomopecypcHble TIaTeku : KoMMeHTapuil 3aKOHOIATEIbCTBA U CyaeOHAas
mpaktuka / mox pen. A. A. dabysranosa. M., 2007. C. 22.

4 Aeniiokoe X. M. Hauor Ha m00b14y moJIie3HBIX UcKomaemMbix. Maruuroropek, 2010.
C. 49.

1 An6yneanos A. A. I[lpaBoBoe perysmpoBaHue IIPUPOIOPECYPCHBIX IITaTe:Re //
JlocTyn u3 cipas.-tipaBoBoit cucremsbl «KomcymbramTllmoc».

16 Jllegennesaa H. A. Ilomsarme Hajiora B POCCHUMCKOM 3aKOHOLATEIbLCTBE //
IIpaBoBemenne. 1994. No 5-6. C. 106.
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miarexav»'’. Pearunrii xapakrep HIIIN Bripaskaer B ToM, 4TO ero ymJaTta
HEIIOCPEJICTBEHHO CBSI3aHA C MCIIOJIb30BAHUEM IIPHPOIHBIX PECYpPCcoB, a pas-
Mep ILIATH He 3aBUCHUT OT pasMepa MpUOBLIN, KoTopas OyIeT IoJIyYeHa KOH-
KPEeTHBIM HAaJIOIOILIATEJIBIIUKOM OT PeaIM3aIlii JOOBITOTO II0JIE3HOT0 MCKO-
naemoro. HaJsrorommaTe sibIuK IJTATUT UCKJIIOYUTEILHO 3a JOOBITOE II0JIE3HOe
HMCKOIIaeMoe, IIPU 9TOM HeJIb3sI MCKJIIOYNTD, YTO B JaJIbHEHNIIEeM IIPUOBIIN OT
ero peajus3aluy He Oy[eT MM OHA COCTABUT MEHBIIYIO CyMMY, YeM CyMMa
HaJIoTAa.

Cormacao mosuiuu K. A. Cyrkesnu'® u X. W. Armorosa'®, HIIIN dax-
THUYECKH BBIIIOJHSAET (PYHKINK posaiaTu. «Posnrty — dpurcupoBaHHass I0JIs
CTOMMOCTH IIPOW3BEJEHHON IMPOMAYKIIMH, KOTOpas B3WMAaeTcs Tocylaap-
CTBOM-COOCTBEHHUKOM IIPUPOIHBIX PECYPCOB 3a IIPABO pa3pabOTKU 3aIracoB
MecTopoxkaeHnim?. PosiTi MoskeT yecTaHABIMBATEHCS B BUIE JOJIHU OT 00bemMa
JIOOBITOTO IIOJIE3HOT'O MCKOIIAEMOr0 HJIM B BHIE JOJIH OT €r0 CTOMMOCTH.

T'oBops o mpaBoBOI IIpHMpoOde KAKOro-JIM00 SIBJICHHUS, HeJIb3s 3a0BITH O
ero pyurimax. HIIIW mpucyiu ompemeseHHbie (pyHKIINM, B TOM YHCJIE (-
crastbHasA. Hebasa oTpuitaTs TOro, 4To riaaBHoM mpuunHoi B3uManus HJTIN,
Kak W JII000ro Jpyroro HAJIOra, SBJISETCS HeOOXOIMMOCTH IOMOJIHEHUS de-
IepaJibHOrO Oojskera. B COOTBETCTBUM CO CTATHCTUYECKON HMHQOPMAIIAEH
®HC Poccum ot 1 mexabps 2015 1., pasmep 10X0mHOMN yacTtu denepasbHOTO
orosrera or HJIIIWM 3arnmMaer BTOpoe MecTo IT0 pasMepy Iocjie JOXOJI0B OT
HJIC?. «HJIIIN Takske obsagaer yepraMu pPeryJIUpPYONIET0 U CTUMYJIAPY-
forrero xapakrepa. [lpu omrpeesieHHbIX yCI0BAAX (KOHIUIIUA MUHEPAJIHEHOTO
CBIPBSI, €r0 MCIOJIB30BAHKE) 3TOT HAJIOT HUCUUCJISETCS 110 HYJIEBOU CTaBKe U
¢ IpUMeHeHHeM MOHMKAIINX KoddduirmerTos»??. Taksxe Haor Ha HOOBI-
4y II0JIE3HBIX MCKOIAEMBIX BBHIIIOJHAET PEryJIUPYIONLYI0 DYHKIINIO, KKOTOpas
IPeIIIoJIaraeT, YTo paccMaTPUBAEMBbIN HAJIOT BBHICTYIAET B KAYECTBEe UHCTPY-
MeHTa paclipeJesieHnus U Ilepepaclipeie/ieHus BAJOBOI0 BHYTPEHHEro IIpo-
nyrra»?®. Kpome atoro, HIIIWN obmanaer sxosormyueckoit pyurmmeit. OqHoi
u3 1esett Baumauus HJ[IIW Oymer kommeHcupoBaHme Bpea OKPY:KAOIIEH
cpelie, IPUYMHEHHOTO B IIPOIlecce JTOOBIUM IIOJIE3HBIX MCKOIIAEeMBIX, a TAKKe
CTUMYJIMPOBAHME COKPAIIEHUs YPOBHS HETaTUBHOI'O BO3IEHCTBUSI HA OKpPY-
SKATOTILYIO CPesTy.

17 Cymresuu E. A. Hasor Ha q00BIUy ITOJI€3HBIX UCKOIIAEMBIX B CHCTEME TLIaTesKel
3a mosib3oBaHme Heapamu Poccniickoit Memeparinm : (prCKaIbHBIE TLTIOCH, 9KOJIOTHYE-
CKMe MUHYCHI ¥ TpaBoBblie KoJutuanu // Hamor u Hasoroobitosxenwme. 2009. Ne 3. Jloctyn
u3 crpas.-paBoBoii cucrembl « KoucybranTlLmoc».

18 Tam sxe.

¥ Aenioros X. U. Yras. cou. C. 164.

2 FOxumosa A. A. Hasor Ha M00BIYY IT0JIE3HBIX UCKOIIAEMBIX ¥ €r0 peopMUpoBa-
HUe : aBToped. Juc. ... KaH/I. okoH. HayK. M., 2008. C. 29.

2t Jlamable mo dopMaM CTATHUCTHYECKOM Hasorosoiu oruerHoctu // Cair Deme-
pasibHOM HasoroBo# cay:x0br. URL: https://www.nalog.ru/rn77/related_activities/
statistics_and_analytics/forms/

2 Aenworos X. U. Yraas. cou. C. 164.

2 TlpupomopecypcHble mmiaTesxy : HoMMeHTapuil 3aKOHOIATEILCTBA U CyaeOHasd
mpakrtuka / mox pen. A. A. Aadysnranosa. M., 2007. C. 65.
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Jns nayuennst npasoBoii npuponsl HIIIW kax mmatesxa 3a 1mosb3oBa-
HYe HeIpaMu, IIPHPOIOPECYPCHOr0 M PEHTHOrO ILIaTeska HeoOXOIMMO pac-
CMOTPETH ero IPUIUIYECKUI cocTaB. B mammoil pabore IOPpHUIANYECKUII COCTAB
HIIIN 6ymer paccMoTpeH Ha IIpuMepe YIJIeBOIOPOIHOTO ChIPbh.

IOpunmuecknii cocras HJIIN ckinagpiBaeTcss M3 HECKOJIBKUX 9JIEMEHTOB:
HAJIOTOILIATEJILIINKN, O0BEKT HAJIOTOO00JIOKEeHNA, HAJIOroBasa 0a3a, HaJIoro-
BBIY IIEPHOJI, HAJIOTOBAS CTABKA, MOPSI0K MCYKMCJIEHUS HAJIOra W MOPSIOK U
CPOKH YILJIATHI HAJIOTA.

B coorBercTBum ¢ u. 1 cr. 334 HK P®, «mamoromiareaplimKaMu HAJIOTa
Ha J00OBIYY MOJIe3HBIX MCKOIIAEMBbIX IIPU3HAIOTCS OPraHU3alud U HHIUBUIY-
aJIbHBIE IIPEJIIPUHUMATEIN, IIpH3HaBaeMble II0JIb30BATeJISIMIU HEIp B COOT-
BETCTBUU C 3aKoHogaresibecrBoM Pocemiickoit Memeparimm»?,

TpeboBanna K moab3oBaTeJaM HeIp ycTaHoBjeHBI B cr. 9 3akoma Poc-
cuiicroit ®eneparnu «O Hempax». JlanHAas cTaThs OTHOCUT K II0JIb30BATEJISIM
HeIp CyOBbeKTOB IMpeINpUHUMATEIECKON TeATEIbHOCTH, B TOM YHCJIE y4acT-
HUKOB IIPOCTOI'0 TOBAPHUINECTBA, HHOCTPAHHBIX I'PAKIAH, I0PUIUICCKUX JIUIL,
ecJIi MHOe He yCTAaHOBJIEHO denepaibHbIMu 3axoHaMu?. K monbsoBaresram
HeJIp Ha yJacTKax Heap geaepabHOro 3HAUEHU, a TaKKe K [I0JIb30BATEJISAM
HeJIp IpU IPUMEHEeHUH COTJIAIIEHUs O pasielie MPOAYKIINU JTaHHOU CTaThei
YCTAHOBJIEHBI JIOIIOJIHUTEJIbHBIE TPeOOBaAHMUS.

B cBasu ¢ npucoenunenunem Pecnybmurum Kpbim k Teppuropuu Pocemii-
croii Menmepanmm, PenepaabHBIM 3aK0HOM 0T 29 Hosz0pa 2014 r. Ne 379-D3
Oop1a nobasiena 4. 2 B cr. 334 HK P®. Ona ycranasiamsaer, 4To HaJOro-
mwiaresnbimukamu HITIV OynyT aBisThbes opraHu3alium, CBeJeHNs 0 KOTOPBIX
BHECEHBI B €IWHBIA I'OCYIapCTBEHHBIN peecTp IPUIUYECKUX JIHII, KOTOPBIE
IpPU3HAHBI IOJIB30BATEJIAMHU HeIap Ha Teppuropun Poccuiickoit Oeneparinm,
a TaksKe Ha OCHOBAHUM JIMIIEH3WM M MHBIX Pa3pelluTesIbHBIX JTOKYMEHTOB,
JIeHCTBYIOIINX B MOPSIKe, ycTaHoBJIeHHOM cT. 12 DemepasibHON0 KOHCTUTY-
muorHoro 3axkona or 21 mapra 2014 r. No 6-OK3 «O mpunatuu B Poccuiickyio
®epeparnuio Pecriyommkn Kpeim u o6pasoBanum B cocraBe Poccuiickoit Mee-
paluu HOBBIX cy0ObekToB — Pecyonnku KpeiM u ropoga demepassHoro sHa-
uenusa CeBacromossn?s. B cooTBeTcTBrMY ¢ JaHHON cTaThell, paspelinTeIbHbIe
JIOKYMEHTBI, BBIIAHHBIE I'OCYIapCTBEHHBIMHU OpraHaMu YKpPauHbI, JeHCTBY-
T Ha Teppurtopuu Pecnyonmku Kpeim m ropoma demepabHOTO 3HAYEHUS
CeBacToriosist U He TPeOYIOT KAKOT0-JIM00 ITOATBEPIKICHUS CO CTOPOHEBI IOCY-
IapcTBeHHBIX opraHoB Poccuiickoit @emeparmm?’. OTHAKO B COOTBETCTBUH C

24 Hausoroseiit komekrc Pocemiickoit Memepannu (uactb Bropasd) : denep. 3aKOH OT
5 aBrycra 2000 r. No 117-®3 // Cobp. 3akouomarenbctea Poc. @emeparimm. 2000. No 32,
Cr. 3340.

2 O mexpax : 3akoH Poccmiickoit @emeparum ot 21 despassa 1992 r. No 2395-1 //
Tawm sxe. 1995. No 10. Cr. 823.

26 Hasorossiit komekc Poceuiickoint Memepariiu (4acTb BTopas)...

2T O nmpuuaruu B Poccuiickyio @eneparnuio Peciybsmkn Kpeim 1 obpasoBaumu B
cocraBe Poccuiickoit @emepaiium HOBBIX CyobekToB — Pecrrydmkn Kpsim u roposa de-
nepasbHOro suavenus Cepacromosis : defiep. KOHCTUTYITHOHHBIN 3akoH orT 21 mapra
2014 r. No 6-OK3 // Cobp. sarkonogarenscrsa Poc. ®emeparmu. 2014. No 12. Cr. 1201.
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OenepanbabiM 3akoHoM 0T 29 mioHa 2015 1. No 161-D3 «O6 ocobeHHOCTIX
IIPABOBOI0 PEryJIUPOBAHUS OTHOIIEHUN B cepe IOJIb30BAHUS HEIpaMHU B
cBsaA3u ¢ npuaaruem B Poccniickyio @enepanmio Pecrryoiuku Kpeim 1 o6pa-
3oBanueM B cocraBe Poccuiickoit Qemepariuu HOBBIX cy0ObekToB PeciryOsrmknm
Kpsim 1 ropoa demepasibaoro suadernns CeBacTomosiss», TaHHBIE JOKYMEHTH
IercTBYIOT JIuih 10 1 saaps 2017 r. iHTepecHo oTMETHTh, YTO IIPABO I10JIb-
30BaHUSA yYACTKAMU HEJIp, PACIIOJIOMKEHHBIMU B YepHOM 1 A30BCKOM MOPSX,
npuauMaercsa OegepabHBIM areHTCTBOM [0 HEIPOIIOJIL30BAHMIO HA OCHOBA-
mru 3akmaouennsa OCB Poccun n Munmcrepersa oboporsr Poceun?®,

IlonbsoBareno Hemp BhIAAETCS JIHMIEH3USA Ha II0Jb30BAHUE HEIPAMU,
HAJUYHe KOTOPOU SIBJISIETCS HEOOXOIUMBIM YCJIOBHEM JJIST TOTO, YTOOBI JIUIIO
saiasiiock mwiarenbimukom HIIIW. Kak yxkasano B muceme @HC Pocenu or
6 nexabps 2013 r. Ne I'J1-4-3/22016 «O masore Ha HOOLIUY IIOJIE3HBIX HCKO-
[IaeMBIX», «eUHCTBEHHBIM KPUTEPHUEM JIJIs IIPUIAHNSA OPraHU3alu NI WH-
IOUBUIYaJIbHOMY IIPEIIPUHUMATENI0 cTaTyca Haoromareabinuka HIIIIN u
OCHOBAHUEM JJIsI IIOCTAHOBKY HA YyYEeT B 9TOM KadecCTBe SIBJIAETCSA HAJMYNe
JINIIEH3WN Ha II0JIb30BaHWE HeapaM{ He3aBHCHMO OT YKA3aHHOIO0 B HEH Iie-
JIEBOTO HasHaueHus pasperneHHsrx padom?. [Lirarenmsmmramu HITIN Taxxe
OyIyT IIpU3HABATHCS W JIAIA, 3aHUMAIIECs HeAPOII0JIb30BAHNEM Ha OCHO-
BaHUM BHIIAHHBIX Pa3pelleHnii, HO TOJbKO B TOM CJIy4ae, eCJIH IIPU OCYIIeCT-
BJICHUM TAKOHM JIeSITeJILHOCTH Yy HUX OyJIeT BOSHUKATH 00BEeKT HAJIOT000JI0MKe-
HUA (T. e. JOOBITOE II0JIE3HOE UCKOIIaeMOe).

O0BexToM Hasorooosnoskenusa o HJIIW asiamorces, B cOOTBETCTBUHI
co cr. 336 HK PO, me TosbKO 1m0/I€3HBIE UCKOIIAeMbIe, JOOBITEIE U3 HEIp Ha
Tepputopun Poccuiickoit @emgepaiiny Ha ydacTke Heap (B TOM YHCIIe W3 3a-
JIEYKHU YTJIEBOJOPOSHOTO CHIPhS), IPEIOCTABJIEHHOM HAJIOTOILIATEJIBIIUKY B
[OJIb30BAHKE B COOTBETCTBUHM C 3aKoHOoAaTeibctBoM Poccuiickoit Oemeparium,
HO ¥ IIOJIE3HBbIE€ MCKOIAeMbIe, TOOBIThIE M3 HeIp 3a IpeesiaMU TePPUTOPUU
Poccutickoit @enmepariuu, ecau oaTa 100BIYa OCYIIECTBIIAETCS Ha TEPPUTOPH-
SIX, HAXONAIINXCS Mo Iopucaukimeii Poccuiickoit Menmeparinm, HanpuMep, Ha
KOHTHUHEHTaJbHOM Iresibde Poccuiickoit Qenmepalinm, Ha apeHIyeMbIX ¥ MHO-
CTPAHHBIX T'OCYJAPCTB MJIM KCIIOJIb3yEeMBIX Ha OCHOBAHHU MEJKIYHAPOIHOIO
JIOrOBOpa ydacTKe HeOp, a TaK:ke II0Je3HbIe MCKOIlaeMble, N3BJI€UeHHbIe 13
0TX00B (II0TEPh) NOOBIBAIOIIEr0 IPOMU3BO/ICTBA, €CJIN TAKOE U3BJICUEHHNE 10 -
JIESKUT OTHEJIBHOMY JIUIIEH3UPOBAHUIO B COOTBETCTBUH C 3aKOHOIATEIbCTBOM
Poccuiickoit @emeparinm o Hegpax.

OnHako He J000€ II0JIE3HOE MCKOIIAE€MOE MOYKET CUHUTATHCS TOOBITHIM
IOJIE3HBIM HMCKOIIaeMbIM B cooTBeTcTBHH co cT. 337 HK P®. [Ipumenurein-
HO K YIJIEBOJOPOIHOMY CHIPBIO JTOOBITHIM II0JIE€3HBIM MCKOIIAE€MBIM Oy IeT sIB-
JISITBCS:

— HedTh 00e3BoKeHHAs, obeccosleHHAs U crabmimsupoBaHHas. Tem ca-
MBIM CPa3y HCKJII0YAETCS BO3MOKHOCTD ITpusHanusa B Kavectse JIITU medrw,

28 Tlocramosirenne [IpaBurenbcrsa Pocentickoit @eneparuu ot 31 aBrycra 2015 r.
No 916 // Hocrym ua cupas.-mpaBoBoit cucremb! «KoucyabpranTlmocy.

2 JTokymenTs 1 KomMmeHTapuu. 2014, No 2.

30 Hasorossiit kogekce Poceniickoit Mengeparnmu (4acTb BTopas)...
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KoTopasi He IPOoIllia IIePBUYHYIO IIOATOTOBKY (TaK HA3bIBAEMOM CKBAMKUHHOI
SKUJTKOCTH, CBIPOHM HepTm)»3!;

— ras3oBBIA KOHJIEHCAT M3 BCEX BHUIOB MECTOPOKIEHHUM YIJIEBOJOPOIHOIO
CBHIPBS, IIPOIIEIINI TEXHOJIOTHIO IIPOMBICJIOBOH IIOATOTOBKY B COOTBETCTBUH
C TEXHUYECKUM IIPOEKTOM Pa3pabOTKU MECTOPOKICHUS 10 HAITPABICHUS €TI0
HAa I1epepaboTKy — T. €. TOJIbKO CTA0MIbHBIA ra30BBIM KOHIEHCAT;

— a3 ropoYni IIPUPOSHEIN (PACTBOPEHHLIN I'a3 NI CMECh PACTBOPEHHOI0
rasa ¥ rasa M3 ra3oBOH ITAIIKN) U3 BCEX BUIOB MECTOPOIKICHUN yTII€BOIOPOI-
HOTO CHIPbSI, JOOBIBAEMBIH Yepe3 He(PTIHBIE CKBAMKUHEI (IIOILyTHBIHA I'as);

— Ia3 TOPIOYMIN IIPUPOSHBIA M3 BCEX BUIOB MECTOPOMKICHUN YIIeBOIOPOI-
HOTO CBIPbS, 38 UCKJIIOUEHNEM MOy THOI'O rasa;

— MeTaH yroJIbHBIX ILJIACTOB?Z,

Wuble coequuennsa Bomopoaa u yriiepoaa He moryT cuntarbes JIITN. «Ha-
IpuMep, He IPU3HAITCSA YIJIEBOIOPOIHBIM ChIPheM OUTYMUHO3HBIE ITOPOILL,
BBIZIEJIEHHBIE B CAMOCTOSATEJILHYIO IPYIIIIIPOBKY» 32,

Taxxe corsacuo 4. 3 cr. 337 HK PO, mosiesabIM MCKOIIaeMbIM IIpU3HA-
eTcs IIPOAYKITHSA, ABJISIOIIASLCA Pe3yIbTaToOM pa3pabOTKU MeCTOPOKIeHUSI,
mojayJyaemMasi M3 MUHEPAJIbHOI'O CHIphS C IIPUMeHEeHHeM IepepabaThIBaio-
IIUX TEeXHOJIOTUH, SBJIAIOIINXCA CHEINAILHBIMA BUAAMU JOOBIYHBIX PadOT
(B wactHOCTH, ITOA3eMHAs TasuUKAIAA W BHIIEJIAYNBAHUE, IPAKHAT U
ruapaBIndYecKas pa3paboTKa POCCHIITHBIX MECTOPOMKIEHUH, CKBAKWHHAS
rUAPOZO0BIUA), a4 TakKKe IepepadaThbIBAIOIINX TEXHOJOTHM, OTHEeCEHHBIX
B COOTBETCTBUU C JIMIIEH3WEN Ha MO0Jb30BaAHHE HeIPaMU K CIIeIHaJIbHBIM
BHIAM JOOBIYHEBEIX paboT (B YaCTHOCTH, MOOBIUA IOJIE3HBIX MCKOIIAEMBIX W3
OPOJ BCKPBIIIHN MJIN XBOCTOB O0OOTAIlleHMsI, cOOp HedpTH ¢ HedTepasInuBoB
IPH IIOMOIIM CIIEIIUAJbHBIX yCTaHOBOK)*. B coorBercrBum ¢ a63. 4 m. 1 mo-
crauoBaeuuss BAC Poccuiickoit @egeparun ot 18 gexabps 2007 r. Ne 64 «O
HEKOTOPBIX BOIIPOCAX, CBA3AHHBIX C IpUMeHeHueM moJioxkeHnit Hasorosoro
komekca Poccmiickoit Memepaiiyiy o Hajore Ha JOOBIUY IIOJIE€3HBIX HMCKOIIA-
eMBIX, HAJIOroBas 0a3a 0 KOTOPBLIM OIIPEeIesIseTcsd MCXOOS M3 UX CTOMMO-
CTI, «IIOCKOJIBKY B cumJuly ab3aria Broporo myHkra 1 cratbu 337 HK PO me
MOsKkeT OBITH HIPH3HAHA IT0JIE3HBIM HCKOIIAE€MBIM IIPOIYKIIHS, IIOJydeHHAa s
Opu gajabHeHeid mepepadborke (000ralleHNH, TEXHOJIOTHUIECKOM IIepeIesie)
IIOJIE3HOr'0 KMCKOIIAEMOIr'0 M SIBJISIOIIASCSI IIPOAYyKIel obOpabaThsIBaronnei
IPOMBIIIJIEHHOCTH, He IIPU3HAETCs 0 00IIeMy IIPaBUJIY HOJEe3HBIM HCKOIIA-
€MBIM U IPOAYKIIHS, B OTHOIIEHUH KOTOPOI OBLJIM OCYIIECTBJIEHEI IIPETyCMO-
TpPeHHbIE COOTBETCTBYIOIIUMHU CTAHIAPTAMY TEXHOJIOTUYECKIEe OllepaIlui, He
SIBJISIONIAECS OIEePAIUSAMH 110 100bIYe (M3BIEUEHMIO) I0JIe3HOI0 NCKOIAeMO-

3 [TIlanosanos C. KO. Yumara HIIIN npu HedTe- m rasonodbrue : mocTaTeHHBIN
KoMMeHTapuii k riase 26 Hamorosoro xomexca P@. M., 2010. C. 36.

32 Hamorossrit kojsiexc Poccutickoit Memeparinu (dacthk BTopasi) oT 5 asrycra 2000 T.
No 117-@3...

3 [ITanosanos C. FO. Yraas. cou. C. 35.
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0 M3 MUHEPAJHHOTO CBIPbS (HAIIpUMep, OIePAaIliuH 10 OUUCTKE OT IIpuMece,
M3MeJIbYCHHNI0, HACBIIIEHNIO U T. . )»%,

Hastorosasa 6asa, cornacuo 4. 1 cr. 338 HK PO, onpenenserca Hasoro-
IJIATEJIBITUKOM CAMOCTOSTEIFHO B OTHOIIIEHUH KasKI0T0 JTOOBITOrO II0JIE3HOIO
HMCKOIAaeMoro (B TOM YHCJIe TOJIe3HBIX KOMIIOHEHTOB, M3BJIEKAEMbBIX U3 HeIp
MOIYyTHO IIPHU J0OBIYE OCHOBHOTO IT0JIE3HOr0 rcKomaemoro)®. Taxmm odpasom,
obstzamuoCTh 10 mcuncsierno HJIIIM Boamomxena Ha caMoro HaJIOrOIIATE Ih-
IrKa 0e3 KaKuX-JIM00 MCKJIIoUeHu. [IpuMeHnTeIbHO K yIJI€BOI0poIaM, Co-
riaacuo 1. 3 4. 2 cr. 338 HK P®, manorosas 6asa ompenessgercs Kak KOJIU-
YEeCTBO JOOBITBHIX IIOJIE3HBIX HMCKOIIA€MBIX B HATYPAJIbHOM BBIPAYKEHUN IIPK
00BIUe YIJIA U YIJIEBOIOPOIHOTO CHIPhS, 38 UCKJIIOYEHUEM YIJIEBOIOPOIHOTO
CHIPBS HA HOBOM MOPCKOM MECTOPOIKIEHUH YIJIEBOIOPOIHOTO CHIPHS 0 MCTe-
YEeHUS CPOKOB U Ha TEPPUTOPHULX, YKA3AHHBIX B II. 6 cr. 338 HK P®?7,

KonmgecTtBo [M0OBITOrO mMOJIE3HOTO MCKOIIAEMOT0 MOJKET OIPENesIATHCS B
JIIOOBIX €ITMHUTIAX U3MEePeHUsd, KpoMe HeTH, KOJIMIEeCTBO KOTOPOM, B COOTBET-
creum ¢ [IpaBmimamu yuera HedpTH, yTBEpP:RICHHBIMH ITOoCTaHOBJIeHneM [Ipa-
BuTesberBa Poccuiickoit @emeparrum ot 16 mass 2014 1. No 451, uamepsiercs B
enmHUITAX Macchkl HeTTo. Yacteio 2 cr. 399 HK P® ycranosiien mpsamoit MmeTom
ompeeieHusI JOOBITOTO IT0JI€3HOT0 UCKOIaeMoro (C MCII0Ib30BAHUEM U3MePH-
TeJIHBIX CPEICTB) U KocBeHHBIN. OmnpeeieHrne CTOMMOCTH TOOBITHIX I10JIEe3-
HBIX MCKOIIAeMBIX IPU OIIpeIeIEHUN HAJOTOBOI 0a3bl TaAKKe IIPOMU3BOIUTCS
caMHM HAaJIOTOILJIATEJIBIMUKOM OJHHM M3 TPEX METO0B, IPeIyCMOTPEHHBIX
cr. 340 HK PO.

Hanoroseim mepmomom mo HJIIN, cormacuo cr. 341 HK PO, asnsercsa
KaJICHIAPHBINA MeCsIl. JTa HOpMa OTHOCHUTCS KO BCEM BHIAM IIPUPOIHBIX pe-
CYpPCOB W He IpeaycMaTpuBaeT KaKUX-JIn00 uckodeHnit. OIHAKO 3aYacTyIo
mporiecc JOOBIYM IT0JIE€3HOTO MCKOIIaeMOT0 MOYKeT 3aHHMMAaTh 0oJiee IIPOJI0JI-
JKATEJILHOE BpeMs, YeM KaJIEHIAPHBIA MeCSIl, YTO IPUBOAUT K TOMY, YTO B
ompe/iesieHHbIe HAJIOTOBBIe IIePUOIbI Y HAJIOTOILIATE IbIINKA HEeT 00beKTa Ha-
JIOTOOOJIOMKEHHUS, a B JAPYTrHe HAJOTOBBIE IIePUOIbI HEOOXOIUMO IIPOU3BOIUTE
cJioskHbIe 1 00beMuBIe pacuersl HIIIN.

Hamorosas craBka ycranasiausaercs B cr. 342 HK PO, Yro racaercs yriie-
BOJOPOIIOB, HAJOTOBAS CTABKA cocTaBJIsgeT 857 py0. (Ha mepuox ¢ 1 sHBaps 1o
31 merabpsa 2016 r. BriounTeIbHO), 919 py6. (Ha mepuos ¢ 1 suasapsa 2017 r.)
3a 1 T mo0OBITOI HedTH 00ecCoIeHHOM, 00€3BOMKEHHOM 1 CTA0MIN3NPOBAHHOM;
42 py6. 3a 1 T JOOBITOrO Ta30BOI0 KOHIEHCATA M3 BCEX BHUIOB MECTOPOKICHUMI
YIJI€BOOOPOIHOTO CHIPBS; 35 py6. 3a 1000 m® rasa mpu H00OBIUE Ta3a TOPIOUETo
MIPUPOTHOTO M3 BCEX BUJIIOB MECTOPOMKICHUIN YIJIEBOJOPOLHOIO ChIpbs. Ilpu
9TOM HYIKHO YYUTHIBATH, UTO HAJIOTOBAS CTABKA HA YIJIEBOJOPOIHOE ChIPHE
HA HOBOM MOPCKOM MECTOPOKIEHUH YTJIEBOIOPOIHOIO CHIPhS MHAasd. Tarike

% () HEKOTOPBIX BOIIPOCAX, CBA3AHHBIX C MPUMEHeHHeM IToJIokeHunit Hasrorosoro
romerca Poccutickoit Memeparinu 0 Hajore Ha JT00BIYY II0JIE3HBIX MCKOIIAEMBIX, HAJIO-
rosas 6a3a M0 KOTOPBIM OIpPEIesIsIeTCs UCXO0Ia U3 UX CTOMMOCTH : ItoctaHoBiaenne BAC
P® or 18 gexabpsa 2007 r. Ne 64 // Bectuux BAC P®. 2008. No 1.
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IPUMEHHUTEJIBHO K YIJIEBOIOPOIHOMY ChIPHIO HeJIb3sd 3a0BIBATH O TOM, YTO HAa-
JIOTOBAsI CTABKA YMHOKAETCA Ha K09 PHUIIMEHTHI, 00JIbIIAT YACTh U3 KOTOPBIX
aBigerca noHmxaommmMu. B a. 1 cr. 342 HK PO nepeunciens: caydyau, Korma
I00bI4a 1osiesHoro uckomaemoro obsraraercsas HJIIIN mo craske 0 %. B mubIx
cJyYasx IIPUMEHSAIOTCA CTaBKHU, mpeaycMorpersbie . 9, 10 u 11 4. 2 cr. 342
HEK P® ¢ ymHOKeHMEM HA COOTBETCTBYIOIIHE KOI(P(QUITHEeHTHI.

Yro racaerca mopsaaKa UCUUCIEHUS U YILJIATH HaAJIOra, CyMMa HaJiora 1o
JI0OBITOMY YTJIIO M YIJIEBOJOPOJHOMY CHIPBIO (32 MCKJIIOUEHMEM YTJIeBOIOPOI-
HOTO CBIPbHS, JOOBITOTO HA HOBOM MOPCKOM MECTOPOYKIEHUH YIJIEBOJOPOIHOTO
CHIPBS) UCUYMCIIAETCA KaK IIPOMU3BeIeHIe COOTBETCTBYIOIIEH HAJIONOBOM CTAB-
KU ¥ BEeJIUYUHBI HAJOTOBOI 0a3bl II0 UTOraM KAaiKIOr0 HAJIOTOBOTO IIE€PHO/Ia
0 KasKI0OMY J0OBITOMY ITOJI€3HOMY MCKOIIaeMomMy otesrbuo0s, Cymma Hasora
MOJIJIESKUT yIlJIaTe B OIOKeT IO MeCTy HaXOKIeHUs ydacTKa Hedap, Ha Tep-
PUTOPUHM KOTOPOTO OCYIIECTBJIAETCSA O0OBIYA, WJIM, €CJIM JTAaHHBIA yJYaCTOK
pacriosioskeH 3a mpegesamu Teppuropuu Poccuiickoit Denmepaliuu — 1mo me-
CTY HAXOKICHUS OPraHU3aIliy MJIH 10 MECTY *KUTeIbCTBA MHIUBU/IYaJIbHOI0
npenupuauMarens (4. 3 cr. 343 HK P®). Eciau qobbrua I1oJie3HOro MCKoIa-
eMOro BeJeTcs Ha HEeCKOJIbKMX yJ4acTKaxX Heap, a HaJorosas 0as3a 1o aToMmy
TI0JIE3HOMY HCKOIIA€MOMY OITPeesIsieTCs HaJIOTOIIATEIbIITNKOM KaK 00Iasd,
TO CyMMAa HAJIOra IOJIEKUT yILJIaTe B OIOIKeT KayKI0ro M3 CyOBeKTOB, Iie
PACIIOJIOKEeHBI YIYACTKY HEJIP, IIPOIIOPITUOHAIBHO JT0JIe TI0JIe3HOT0 UCKOIIaeMo-
r0, JTOOBITOTO Ha KAaMKI0M yJYaCTKe HeIp.

Cpox yIiaTel Hajiora — He IT03aHee 25 Ymcja MecsIia, CJIeIYIOIIEro 3a
MCTEKIIINM HaJIOroBEIM mmepuonoM (cr. 344 HK PD).

IlepBomavanprrao HJIIN me mpexmonaran kaxoif-anbo mudpdepeHIri-
armmu. OgHAKO CO BpeMeHeM 3aKOHOATe b ITOHSJI, YTO YCJIOBHS pa3padorT-
K1 MecToposkaennii B Pecriyoimmke Axytnsa u Pecny6smke Tataperas OyayT
COBEpIIIEHHO pasHble, W auddepeHImanms HeodXoauma IJIs HOPMAJILHOTO
PyHKIIHOHHUPOBAHUS JOOBIBAIOIIEI OTPACIN POCCUHCKOM dKOHOMUKHU. Tereph
y HJIIIN cyrectByer ompeaenenHas nuddepeHIualins, JOCTUraeMas B TOM
yuclie yepes3 KoapduirmeHTH K 6230801 Hasorosoi craske 1o HJIIM. Koad-
durmenTs! k 6a3oBoit Hasorosoi craBke 1o HI[IIW yunTeiBaroT ocobenHoCTH
KOHKPETHBIX MEeCTOPOIKIEHUI, TeM CaMbIM CTUMYJHPYS pa3paboTKy TaKUX
MECTOPOKIEHUHN, YTO MOJIOKUTEIHHO CKa3bIBAETCA He TOJBKO Ha HaJIOroILIa-
TeJIBIIIUKE, HO ¥ HA COCTOSTHHUU IPOMBINLIEHHOCTH U 9KOHOMUKH.

OxHMM M3 BOIIPOCOB, BOSHUKAIIINX HA MPAKTHKE B CBA3U C IPUMEHEHH-
eM Koa(pdurimeHToB K 60a30B0# Hasorosoi craske HJI[IIN, sBasercs Bompoc
IPABOBOM IIPUPOILI JaHHBIX KoapduirmerToB. C omgHOM cTOPOHBI, KO3UIIH-
€HTBI MOKHO OTHECTU IIPOCTO K COCTABHOM YaCTU HAJIOTOBOM CTaBKU, C MPYTOi
— K0o(pPUIIMEHTHI IPUMEHSIIOTCS I AU depeHIInaiii HaJI0T0BOM CTABKHA 1
aKkTHUECKN CMATYaioT HAJIOTOBOE OpeMs JJIs HAJIOTOILIATEIBIITNKOB, HOObI-
BaIOIIUX YIJIEBOJOPOIHOE ChIPhe Ha OIlpedesIeHHbIX TeppuTropusx. Tak, ecou
K09(ppUITMEHTH CYNUTAIOTCS YACThI0 HAJIOTOBOI CTABKH, OHU JIOJIXKHBI IIPUMe-
HATBHCA aBTOMaTHYecKkr. Ecn ke Koo pHUIIMeHTs paccMaTpUBATh KAk HAJIO-
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TOBYIO JIBI'OTY, TO HAJIOTOILIATE/IbIIUE JOJIKEH JTOKa3aTh HAJWYNE IIpaBa Ha
IpUMeHeHne cooTBeTcTByoIero koadgduimenra. CynebHas mMpakTHKA CKJIIO-
HsIeTCsI K TOMY, YTO Koa(puitnmeHTH K 6a30B0i Hasorosoi craske HJIIIN sB-
JISIOTCST HAJIOTOBOM JIbroTol (Hampumep, ompenenerrie BAC P® ot 25 Hos16ps
2013 r. No BAC-15920/13).

HEK PO ne comepxuT Kaxoii-1mnb0 kiraccuUKAIINN KOd(PPUITMEeHTOB K 0a-
30Bo# Hasorosoi craBke mo HJ[ITU. B To sxe BpeMs mamubie KoapPUIIHEHTHI
MOYKHO KJIACCH(PHUITMPOBATE II0 CJIEIYIOIIUM OCHOBAHUSIM:

1) xoadppuITHEeHTHI, IIPUMeHaeMble K 0a30BOI HAJIONOBOI CTaBKe 110 HedTH
u K 0a30BOI HAJIOI'OBOM CTABKe II0 IPUPOJIHOMY I'a3y ¥ I'a30BOMY KOHIIEHCATY;

2) BTOPOI KPUTEPUI, II0 KOTOPOMY MOKHO KJIaCCHPHUITMPOBATD KO3 HITI-
€HTBI, — K09()(PUIIMEHTHI, ITOBBIIIAIOIINE HAJOTOBYIO0 CTABKY W IIOHHIKAIOIIE
ee. Bee xoapduitmeHTR 110 He(TH ABJIAOTCS IIOHMKAIOIIMME, 32 HUCKJIIOUe-
HreM ko3 duirmenTa Hu. JlaHHbBIA KO2(hQHUITMEHT CTABUT HAJIOTOBYIO CTABKY
no HJIITN B 3aBrcuMOCTE OT MHUPOBHIX IIeH Ha HedTh copra «lO0pase» Ha cpe-
TM3eMHOMOPCKOM M POTTEPIaMCKOM PHIHKAX He(TsIHOro chipbia. OarkTrueckn
IAHHBIA KPUTEPUI MOYKHO TAKIKe XapaKTePU30BaTh KAK HAIPABJIEHHOCTD Ha
ypaBHEHIE HaJIOTOILJIATE/IBIIUKOB 1 OTCYTCTBHE TAKOM HAIPABJIEHHOCTH.

3) KoappuIMeHTHI, CBSI3aHHBIE C TEPPUTOPHEI JOOBIUN YIJIEBOIOPOIHOTO
CHIPBS M XapaKTepoM J00BIYN Ha KOHKPETHOM yYACTKE HeIp U He CBsI3aHHbIe
¢ uumu. Uro kacaercs Hedrr, Bee kKoadbduimentsr, kpome K , cBszansi ¢ Tep-
puTOpHEH MOOBIYN He(TH U/UIX YIACTKOM HeIp, Ha KOTOPOM BeIeTcsa J00bva.
KoaddummenTer mo mpupogHOMy rady u rasoBomy KoHmeHcary T u EyT Ha-
IPSMYIO He CBSI3aHBI C TEPPUTOPHEH JOOBIYM M XapaKTepOM JI00BIUH, OJHAKO
koaddpurmenT K HemocpecTBeHHO CBA3aH C BHIIIEIIEPEYNCICHHEIM.

4) k0o pUITMEeHTHI, HAIIPABJIEHHLIE HA CTUMYJINPOBAHNE PA3padOTKN Me-
CTOPOKICHUM W He MMeIe TaKoi HalpasieHHocTr. QaxTrudecky Bee Io-
HIKAOIINe K0dQUIIMeHTh HAIPpaBJIEHb HA CTUMYJIHUPOBAHNE pa3paboTKu
TSIJKEJIO JIOCTYITHBIX WJIM BBEIPAOOTAHHBIX MECTOPOIKIEHHU, TAK KAK JIeJIaioT
IOOBIUY IIOJIE3HBIX HMCKOIIAEMBIX Ha TAKUX MECTOPOMKICHHUIX OoJiee IIpHUBJIE-
KaTeJbHOM JIS HAJIOrOILJIATEJILIINKA IIyTeM YMEHbIIEHUsI HAJIOroBOro Ope-
MEHHU.

Taxum obpasoM, HaA IpuUMepe YIJIEBOIOPOSHOIO CHIPHSI OBIJIO IIPOIEMOH-
CTPHPOBAHO, CKOJIbKO TOHKOCTEN HeceT B cebe yCTAHOBJIEHHE JJIEMEHTOB
HIIIN. Crnosuocrs HIIIIN ompenesisgercss MHOMOIPAHHOCTBIO €r0 IIPaBOBOM
npupoasr: momumo Toro, uro HJIIIW asisterca demepanbHBIM HAJIOrOM, OH
TaK/Ke OTHOCHUTCS K IIPUPOJOPECYPCHBIM ILIATE:KaM, ILIaTe:KaM 3a II0JIb-
30BaHMe HeIpaMHW ¥ PEeHTHBIM IIJIaTe:KaM M codeTaeT B cebe UepThl JaH-
meIX miaresxkei. Ilpupoma HIIIN BieueT 0cobOyio CIIOMKHOCTH HIPABHJILHOIO
YCTAHOBJIEHHUS 2JIEMEHTOB HAaJIOra JIs HaJoroIiarenblnuka. Hak murrer
E. A. CyrreBuu, «cnosxHocTb 1rpasosoi xoucrpykmmu HJITIW saxmaouaercsa
B TOM, YTO OH HAXOJWUTCS Ha CTBIKE JIBYX OTpAacJiell 3aKOHOIATEIhCTBA — 3a-
koHomaTeabcTBa Poccmiickoit Memepaliny o Haorax u cbopax m IpUPOIoOpe-
cypcHoro 3arxomomaresberBan®. CrosxHoCTh opuaudeckoro cocrasa HJITIN

3 Cymresuu E. A. Yka3s. cou.
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JIOJI3KHA CTUMYJIMPOBATH 3aKOHOIATENS K €r0 JTaJIbHEeMIIEeMy COBEPIIIeHCTBO-
BAaHUIO C IIeJIBI0 COOIOIe s 0alaHca PUCKAIBHBIX HHTEPECOB IoCyIapcTBa
¥ MHTEPEeCOB HAJIOromiaTesbinuKka. Eciiu 3akoHomaTe becTBOM He Oy IeT mpe;i-
yemoTpena detkasa cucrema guddepenmuanu HIIIW, yunrsiBaomas kak
HHTEPEeChl HeIPOII0JIb30BaTe s, TAK W HHTEPEChl I'OCyIapcTBa, pas3padoTKa
MECTOPOKIeHNSA MOKET JIeUb TSyKeJIBIM HAJOTOBBIM OpeMeHeM Ha IIJIeYHr He-
JIPOIIOJIL30BATEJISA U OyIeT eMy HeBbIrogHa. IloaroMy oqHUM M3 TIaBHBIX HA-
IPAaBJIEHUM COBEPIIIEHCTBOBAHNSA HAJIOT000I0KEHUS YIJIEBOIOPOIHOTO ChIPhS
saBisiercs manbHeimaa gudgpdepennmanua HIIIN ¢ yueTom ero MmHOrorpam-
HOM IIPaBOBOM IPUPOJIBL.



P a3 gen Il [IpupomopecypcHsbIe IUIaTe:KU B CTPAHAX ... EBpOnbI

ITVIATA 3A UCIIOJIB3OBAHUE JIECOB: IIPABOBA{A ITPUPOJA
PAYMENT FOR THE USE OF THE FORESTS: LEGAL NATURE

H. JIyauna
Kangunart opunumyecknx HAYK, JOIEHT Kadeapsl TPYI0BOIO IIpasa
Boponesicckuil 2ocyoapcmeenHblli yHugepcumem

Ilpasosyio npupody nniambt 3a NOJL30BAHUE JIECAMU ABMOP DPACCMA-
mpueaem Kax CMeULQHHYI0 — Pe2ysupyemyio u 002080pHyio. B patome
QHAJIUBUPYIOMCA. HOPMAMUBHAA 0A3a pe2yupyemol 4acmu apeHoHoll
NAIAMbL 30 NOJI308AHUE JIECAMU U NJAMbL NO 002080DY KYNJIU-NPOOAiCU
JIeCHbLX HacaxcOeHUll, cyOebHbie Cnopbl N0 NPUMEHEHUIO Pe2yiupyemol u
002080PHOTL NJIAMDL.

The author considers the legal nature of payment for the use of the
forests as combined — adjustable and contractual. In the article the
author analyzes regulatory base of adjustable part of the rent payment
for the use of the forests and of the payment under the contract of sale of
forest plantings. The author also explores lawsuits on the application of
adjustable and contractual payment.

OmuuM M3 BHUOB IPHPOJOPECYPCHBIX ILTATE:KEN SBJIsIeTCs IjIara 3a
HOJb30BAHME JieCAMH. JTO ILIATEX IIyOJIMYHO-IIPABOBOM IIPUPOIBI, yCTAa-
voBJIeHHBI JlecubiMm momexcom Poccmiickoit @emepammu! or 4 mexadps
2006 r. No 200-D3 (manee — JIK PO). Ilopsagox ycraHOBIIEHHWS, MCUKCIIE-
Hua u yiwtatel ornpenesieH JIK PO, Biogxkerasim komexcom PO or 31 uromns
1998 r. No 145-03? (manmee — BK P®), mocranosienusmu llpasurenbcrsa
Poccuiickoit @eneparum or 22 masg 2007 r. Ne 310 «O craBkax miaaTel 34
eIMHUILY 00beMa JIECHBIX PEeCypCoB M CTAaBKAX ILIATHL 34 €IUHUILY ILJIOLIA-
¥ JIECHOI'O0 yYacCTKa, HAXOIAIIErocs B (pelepaibHOM COOCTBEHHOCTH»?, OT
4 mexabps 2015 r. Ne 1320 «O6 yTBep:RIeHUU METOOUKH pacuera Kodddu-
I[IAEeHTA JIJIs OIpejeIeHIsT PacXoI0B Ha obecleveHue IIPOBeIeHUs MEePOIPH-
STUH 110 OXpaHe, 3aIuTe, BOCIIPOMU3BOMICTBY JiecoB»!, or 1 deBpass 2016 r.
No 53 «O6 yTBep:kIeHUH METOOUKN OIpeIesIieHUs padMepa apeHIHOM Iia-
TBI IO JOTOBOPY APEHbI JIECHOIO YYACTKA, 3aKJI0YAeMOMY B COOTBETCTBHUHU C
nyukToM 2 uvactu 4 crateu 74 JlecHoro xomerca Poccuiickoit @eneparimm»?,
HOPMATHBHBLIMI HPaBOBLIMHK akTaMu cyobeKkToB Poccuiickoit Memeparuu u
MyHHUIIUOAJIbHEIX oOpasoBanuit. JIK PO ycraHoBsieHsr gBa Buma ILIaTeskel
34 HCIIOJIL30BAHME JIECOB: apeH HAadA IJIaTa 34 MCIIOJIb30BAHIE JIeCOB U ILJIA-
Ta 110 JOTOBOPY KYILIU-IIPOJAYKHU JIeCHBIX Hacammenuit (ct. 73 u 76 JIK PD).

1 Cobp. saxonomaresnsersa Poc. @enmepamum. 2006. Ne 50. Ct. 5278.
2 Tam ske. 1998. Ne 31. Ct. 3823.

3 Tam sxe. 2007. No 23. Cr. 2787.

4 Tam ske. 2015. Ne 50. Ct. 7170.

5 Tam sxe. 2016. Ne 6. Ct. 849.
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IIpaBoBast mpupoma IIaTeskell 3a HCIIOJIb30BAHUE JIECOB 10 CHUX II0P HEO-
HO3HAaYHA. Bompoc o mIpaBoBOil IIPUpPOIe IIPUPOJOPECYPCHBIX ILIATEKEH, 110
muenwnio A. A. An0yirasnoea, He SIBIJISETCS UCKIIOYUTEIBHO TEOPETUUECKUM, a
HMeeT BasKHOe IpakTuyieckoe aHadeHne. «OT Toro, Kakym IIPaBOBYIO IIPHUPOILY
HMeeT pacCMaTpPUBAEMBIH IIJIaTeX — HaJiora, coopa Jimb0 KOMIIEHCAITTOHHOI0
IJIaTeska rpaskIaHCKO-IIPaBOBOTO XapaKkTepa, — OyayT 3aBUCETh, B YACTHOCTH,
MOCJIE[ICTBUS HEYILIAThHl WJIM HEeCBOEBPEMEHHOM YILIATHI JAHHOIO ILIATexKa,
HOPSAIOK IIPUBJIEYEHUsT K OTBETCTBEHHOCTH 34 HEYILJIATY, IMOJHOMOYMS TOCy-
JTAPCTBEHHBIX KOHTPOJIUPYIOIIUX OPIraHOB B OTHOIIIEHUH IIJIATEJIbIUKA, IIOPSI-
JIOK BO3BpAaTa M3JIUIIHE YILIAYEHHBIX CyMM»°,

IIpaBoBas mmpupo/ia miaTeskei 3a UCII0JIb30BAHUE JIECOB BEHI3HIBAJIA U BhI-
3pIBaeT MHOTO BompocoB. B 3arkonme Poccmiickoit Menepammu ot 27 mexadps
1991 r. No 2118-1 «O6 ocHoBax Hasorosoii cucrembl B Poccuiickoir Memepa-
'’ IJIATEKN 34 MOJIb30BAHUE IIPUPOIHBIMU PECYPCAME OTHOCHUJIUCEH K doe-
mepaabHbIM Hasoram. Hasoroswiit komexce P® (uacts mepsas)® or 31 mious
1998 r. No 146-®3 nmo 1 suBaps 2005 r. 1ecHON HAJIOT OTHOCKI K (hemepasib-
HOMY HaJIory, HO oH Tak u He Obw1 BBemeH. JIK PO or 29 ausapsa 1997 r.
No 22-®3° ycraHaBImBaJI IBa BUIA IJIATEKEH 34 I0JIb30BAHNE JIECHBIM (DOH-
JIOM: JIECHBIE ITOJIATH U apeHIHYIO I1aTy. B 3akoHogaTeIbCTBE IPaBOBas IPHU-
poa HU JIECHBIX ITOJaTel, HU apeH/JHOM ILIaTh He ObLIa ompenesieHa. Kak or-
meuaer A. A. fn0yirasos, B HOCTAHOBJIEHUAX CYI0B MOYKHO OBLIO BCTPETUTH
CJIeAyIOIIME OIIPeIesIeH s JIECHBIX IoIaTel Kak dpeqepaIbHOr0 HaJIora; Perv-
OHAJIBHOTO HAJIOra; HAJIOTOBOTO IIATE KA, ILIATe/Ka 34 II0JIb30BAHNE JIECHBIM
dormOM, He BXOOAIIEro B CHCTEMY JeMCTBYIOIIUX HAJIONOB W cOOPOB; cOopa.
ApeHHBIe IUIATERHN TPUYHNCIISIIIACH JIH00 K HAJIOTOBBIM, JIO0 paccMaTpuBa-
JINCh KaK IPaskIaHCKO-IIpaBoBbIe!’,

ILraresxy 3a MCIIOIb30BAHME JIECOB OTHOCSTCS K HEHAJIOTOBBLIM JI0XO0JIaM,
a UMEHHO K J0X0/IaM OT MCIIOJIb30BAHUS MMYIIECTBA, HAXOIAIIEroCs B TOCY-
JTAapCTBEHHON WM MYHHIIAIIAJIBHON COOCTBEHHOCTH, B BHIE ApPEHIHOH ILjIa-
THI 34 KCIIOJIb30BAHME JIECOB U ILJIATHI IO JOTOBOPY KYILIH-IIPOMAKI JIECHBIX
Hacaxkgeuuii (cr. 41 u 42 BK PO). Hepenxo oty miare:xn xapakTepu3yoTcs
Kak g00poBosibHBIe. Ho MBI mommepskuBaem Toury 3perus A. I'. Tlaysms, aro
oHU 00s13aTebHbI. O0sS3aTeJIPHOCTh MX OCHOBAHA HE TOJIPKO HA 3aKOHE, HO 1
Ha morosope!l. Jo0OpoBOJIBEHOCTE MMEET MECTO TOJIBKO IIPU HMPUHATAN pPelle-
HUS 0 3aKJIIOYEHUH JIOr0BOPA, a II0CJIe 3aKJIIUEeHHs — 00s13aTeJIbHOCTh. 1lpu

6 Cm.: Anbynearnos A. A. IllpaBoBoe peryJimpoBaHue IPUPOTOPECYPCHBIX ILJIATEKEH
B Poccuiickoit @enepariun // [1ybamambie hrHAHCH 1 (PUHAHCOBOE TIPABO : COOPHUK HA-
VYHBIX TPYI0B K 10-1eTHio Kadeapsl (prHAHCOBOrO IpaBa BICIe Kol 9KOHOMUKH
/ P. E. Aptioxun, 10. B. I'uus6ypr, 0. B. 'musbypr u ap. ; mox pex. A. H. Kossipuna.
M., 2012. 674 c.

"Bemomoctu CHJ] u BC P®. 1992. Ne 11. Cr. 527.

8 Cobp. saronomarenserBa Poc. ®epepamuu. 1998. No 31. Cr. 3824.

¥ Tam sxe. 1997. No 5. Cr. 610.

10 Cwm.: Anbynearnos A. A. Yraas. cou.

1 [Taynv A. I'. BrojsgreTHO-IIpaBOBOE PETyINpOBaHue (POPMUPOBAHUS JTI0XOIOB OI0T-
sketoB. Bopomesx, 2011. C. 25.
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YCTAHOBJIEHUH ILJIATHI 32 MCIOJIb30BAHME JIECOB COUETAIOTCS U IIyOJIMYHO-IIPAa-
BOBBIE, ¥ YACTHO-IIpaBOBbIe Hauvasa. A. A. An0yaraHos cupaBeaanBo oTMe-
YaeT, 4TO ILJIaTa IO JOTOBOPY KYILIM-IIPOJAKU JIECHBIX HACAKISHUN WMeeT
CMEIIaHHY0 IIyOJINYHO-IaCTHOIPABOBYIO KOHCTPYKIIMIO, UTO IPOSBIISETCS B
0COOEHHOCTSIX YCTAHOBJIEHNS, HCUMCIICHUS U YILIAThI 2.

PaccvorpuMm 1my0simyHO-IIpaBOBEIE OCHOBBLI PEryJIMPOBAHUSA ILJIATHI 34
ucIob3oBaHue JecoB. OHHM pacIpoCcTPaHSIIOTCS TOJBKO Ha MHHHUMAJIbHBIM
paamep aroii mwraTbl. OKOHYATEIbHBIN padMep apeHHOM ILJIATH II0 JOTOBOPY
apeHIbl JIECHOTO YyYacTKa CKJIAIBIBAETCS II0 pe3yJbTaTaM TOPTOB IO IIPojia-
JKe IpaBa HA 3aKJIIOYEHMe TAKOIr'0 JOr0BOpa, KOTOPHIE IIPOBOIATCA B pOopMe
OTKPBITOT0 ayKIIMOHA, 3a MCKJIIYEHUEeM CJIy4aeB, YCTAHOBJIEHHBIX 4. 3 U 4
cr. 74 JIK P®, a maTel 110 JOroBOpy KYILIH-IIPOJAKH JIECHBIX HACAMKIEHUN
— II0 pe3yJabTaTaM ayKIIMOHA II0 IpoJaske IpaBa Ha 3aKJII0YEHHe TaAKOTO J10-
roBopa, 3a MCKJIIYEHHEM CJIydaes, mIpeaycMmorpeHHsix cr. 19 u 30 JIK PO.
B uckaooumTebHBIX CIyYasaX, YKAa3aHHBIX BBIINIE, JOTOBOPHI 3aKJIIOUAIOTCS
0e3 ayKIIMOHOB M ILJIaTa 34 MCIOJb30BAHUE Jieca YCTAHABJIMBAETCS TOJIBKO
HOPMAaTHUBHO.

Pasmep apenmHOM m1aTH 3a KCIIOJIB30BAHIE JIECOB OIPEIeJIAeTCs Ha OC-
HOBEe MUHUMAaJIHHOTO pa3Mepa apeHaHol iaTel. [Ipu ucmors30BaHUY JIECHO-
0 yYacTKa C U3bATHEM JIECHBIX PEeCYPCOB MHUHHUMAJIBHBLIA pasMep apeHIHOMN
IJIATHI OIIpe/esideTcs KaK ITPOM3BedeHMe CTABKHU ILJIATHI 3a eIUHHUILY 00be-
Ma JIECHBIX PECYPCOB M 00beMa H3bATHUSA JIECHBIX PECYPCOB HA apeHIyeMOM
JecHoM y4dactie. [Ipu ucriosnb30BaHUM JIECHOTO yYacTKa 063 U3bATHUS JIECHBIX
PecypcoB MUHUMAJILHBIN padMep apeHIHOH IIJIaTh OIPeIesIIeTCs KaK IIPOM3-
BeJleHre CTABKH ILJIATHI 34 €IUHUITY IJIONIATH JIECHOTO YYacTKA U IIJIONIA TN
apeHIyeMoro JeCHOTO yIacTKA.

JlJ1st apeHanl JIeCHOr0 yYacTKa, HaXOOsIIerocs B (egepaabHON COOCTBEH-
HOCTH, coOcTBeHHOCTH cyOberTa Poccuiickoit Denmepaiiuu, MyHUIIUIIAILHON
COOCTBEHHOCTH, CTABKH ILJIATHI 34 IUHUILY 00beMa JIECHBIX PEeCyPCOB U CTAB-
KM ILJIATHL 3a €JUHMUILY ILJIOIIAJN JIECHOI'O YYaCTKA YCTAHABJIUBAKIOTCS COOT-
BercTtBeHHO IlpaBurenbctBom Poccmiickoit Memeparinu, opramamMu rocygap-
CcTBEeHHOM ByacTu cyobekToB Poccmiickoit Memeparimu, opraHaMu MeCTHOT'O
camoympasienus. Tax, mocranosiienueM IIpasurenscrea Pocecuiickoit Defe-
paruu ot 22 mas 2007 r. Ne 310 ycTaHOBIeHBI CTABKHW ILJIATH 3 €IUHUILY
o0beMa JIeCHBIX PEeCypcoB M CTABKHU ILJIATHI 3a eQUHUILY IJIOIIATH JIECHOTO
yYacTKa, HaXOoIAIerocsa B geaepabHoi coocrBenuocTr. OHU IIPUMEHSIOTCS
IIJIsT BCEX BUJIOB JIECOIIOJIH30BAHUS.

CraBKH ILJIATHL 3a eUHUILY 00beMa TPEeBEeCHHbBI JIECHBIX HACAMKICHUI II0]-
PasIeJIsTIoTCs HA OCHOBHBIE M HEOCHOBHEIE ITOpOobl. Kpome Toro, oHu 3aBHCAT
OT KOHKPETHBIX II0PO/T JIeCHBIX HacaskmeHni. CTaBKu 11aThl nuddepeHImpo-
BaHEI 110 JIECOTAKCOBBIM pafoHAaM, IeJI0BOM U IPOBSIHOM IpeBecuHe (C JeJIeH!-
€M JIeJIOBOM IPEBECHUHBI 110 KATerOPUAM KPYIIHOCTH), a TAKKE B 3aBUCUMOCTH
OT PACCTOSTHUSI BBIBO3KU ApeBecHHEI (110 paspsaam takc). K memoBoit kpyrHOM
JIpeBeCHrHEe OTHOCITCS OTPE3KH CTBOJIA TUAaMEeTPOM B BEPXHEM TOpIie 0e3 KOPBI

12 An6ynearnos A. A. Yras. cod.
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oT 25 cm u OoJtee, K cpemHel — quamMeTpoM oT 13 1o 24 cM, K MeJIKOH — gruame-
TpoM oT 3 110 12 cwm.

CraBku paccyuTaHBI JJIS CIUIOIIHEIX PYOOK P KOPHEBOM 3aliace JIpeBe-
cuubl HA 1 ra B mpemesax or 100,1 mo 150 mIoTHBIX M? M KPyTHU3HE CKJIOHA
1o 20°. B ocTrasbHBIX caydadax K CTaBKAM IIPUMEHSIOTCAI KOPPEKTUPYIOIIIe
kooppurtmenTer. Hampumep, mpu mpoBeeHHUHM BBHIOOPOUYHBIX PYOOK CTABKH
ymenbmaioresa Ha 50 %. [lpu ompeneneHuy paccTOAHUS OT IIEHTPA JIECHOTO
KBapTaJja J0 HOrPY30YHOT0 IIYHKTA IIPUMEHSIOTCS CIIAYIONIe K0dQUIIeH-
TeI: a) 1,25 — B JIecax, pacmoIOKeHHBIX HA 3eMJISIX C XOJIMUCTBIM pesibedoM,
WK B Jiecax, cBeirre 30 % TeppHTOPUH KOTOPBIX 3aHATO Oosioramu; 0) 1,5 —
B Jlecax, pacCIIOJIOMKEHHBIX Ha 3eMJIAX ¢ TOpHBIM pesbedom. Ha secocerax,
PACIIOJIOMKEHHBIX Ha CKJIOHAX C KPYTHU3HOM cBhIlre 20°, IIPUMEHSIOTCS CIIeIy-
OIIre KoppekTupypolrre KoadgpdurmenTsl: a) 0,7 — IpH HUCIOJIb30BAHUN Ka-
HATHO-IIOABECHBIX YCTAHOBOK; 0) 0,5 — IpM MCII0JIb30BAHUY BEPTOJIETOB.

Hanopumep, mis Boporesxcko-JIumerikoro jecorakcoBoro paiioHa ycra-
HOBJIEHBI CJIEIYOIIMe CTABKY ILIATHI 34 eIUHUILY 00beMa JIPeBeCUHbI JIECHBIX
HaCaKIeHUHN — COCHEL, Ay0a, SICeHs, KJIeHa, OTHECeHHBIX K OCHOBHBIM IIOPOIaM

(Tabs.).
Tabnuira

Cmasku naiamot 3a eOUHULY 00BeMA JIeCHbLX HACAHCOCH LT
(Boponesiccko-Jluneuyruti iecomarcosotii patior,)

IToponast Paspsa- | Paccrosuue CraBka miatTel, pybJieit
JIECHBIX IIBI TAKC | BBIBO3KH, KM 3a 1 maoTHBIA M°
HACAMKIEHUN JlesIoBasi IpeBecuHa 0e3 KOPhl | JIPOBs-
KpyIHAs | CpeIHss | Mejras | Had Jape-
BecHHA
(B ®OpE)
CocHa 1 o 10 174,6 124,74 62,46 4,68
2 10,1-25 159,12 113,22 56,7 4,68
3 25,1-40 135 96,66 48,78 3,24
4 40,1-60 102,96 73,98 37,26 3,24
5 60,1-80 79,56 56,7 28,08 2,34
6 80,1-100 63,36 45,18 22,86 2,34
7 100,1 u Goszee 47,52 34,38 17,1 1,08
Jly0, sceHn, 1 1o 10 786,06 561,6 282,96 23,4
KJIeH 2 10,1-25 714,06 510,3 255,24 20,88
3 25,1-40 608,76 435,42 217,62 16,56
4 40,1-60 465,84 334,08 166,32 13,86
5 60,1-80 357,84 255,24 129,06 9,54
6 80,1-100 285,48 203,76 102,6 7,02
7 100,1 u Gosree | 214,92 152,46 77,58 7,02

IIpu ncrro/1b30BaAHM JIECHOTO YYACTKA 0€3 M3 bATHI JIECHBIX PECYPCOB CTAB-
KU TIJTATHI yCTAHABJIUBAIOTCS 34 eUHUILY ILJIOIIAIH JIECHOTO yuyacTka. Hamrpu-
Mep, CTaBKa ILIATHI 3a €IUHUITY IIJIONIaIU JIECHOTO YJYacTKa, HaXOIAIIeToCsS
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B degepasibHOM COOCTBEHHOCTH, IIPU OCYIIECTBJICHUN BUJIOB IeSTEJIbHOCTH
B cpepe oxoTHMUbEro xo3aiicrsa — 0,03 py0. 3a ra B rof JJis BCEl TEPPHUTO-
puu Poccuiickoit @eneparmu. CTaBra IUIATH 34 €UHUILY ILJIOIIAIHN JIECHOTO
y4YacTKa, HAXOIAIIErocs B (pemepasbHOM COOCTBEHHOCTH, IIPU OCYIIIECTBJIE-
HHUM PeKpealinoHHON mesarelbHocTH B BopoHesxkckoit obsactu 9170 py0. 3a
ra B roji.

Paamep apeHmHOM mIaTH IO TOrOBOPY APeHIbI JIECHOIO YYACTKA, 3aKJII0-
yaeMoMy B cooTrBeTcTBHUH C II. 2 4. 4 cT. 74 JIK PO (¢ apenmaTopom, KOTOPHIH
HAJJIeMKAIUM 00pa30M HCITOJIHUJI JOMOBOP apeH bl TAKOTO JIECHOTO yJacTKA,
IPEeIOCTABJIEHHOr0 B APEHIy Ha TOPrax Ha CPoK 0oJiee IecsATH JIeT, U 10 UCTe-
YEeHHU CPOKA JeHCTBUS MCIIOJIHEHHOTO JOM0BOPA apeH Ibl HUMeeT IIPaBo Ha 3a-
KJIIOUEHHEe HOBOI'O JOT0BOPA apeH bl TAKOI0 JIECHOTO yYacTKa 0e3 IIPOBeIeHus
TOPTOB), OIpPEIEISIeTCsI B COOTBETCTBUU C METOIMKOM, ycraHoBjaeHHOU Ilpa-
BuTebeTBoM Poceniickoit @eneparum'®, CorstacHo JAaHHOM METOSUKE pasMep
apEeHIHOM ILIATHL II0 JTOroBOpy apeHas! (A) ompenendgercs mo QopMyIe:

A=A XK,

rme A = — MUHEMAJIBHBEIA pasMep apeHJHON ILJIATHI IO JOTOBOPY apeHJIbI,
ompejiegeMelit B cooTBeTcTBUH ¢ 4. 2 1 3 cT. 73 JIK PD (py0.); K — xoadu-
LIMEHT IIPEBBIICHN, 32 UCKIUEHNEeM CJIyJaeB, YKA3aHHBIX B II. 5 1 6 MeTo-
IUKH, OIIpeIeJIsgeTcs Mo gopmyJie:

A
AYKIMOH
K, = ———>
HavaJibHas

e Aaymoﬂ — pa3Mep apeHgHOM ILIaThl, CPOPMUPOBABIIEHCS IO Pe3yIbTaTaM
AyKIIMOHA II0 IIPoJaske IIpaBa Ha 3aKJIIUYEeHNe UCIOJIHEHHOI0 JOroBOpa apeH-
ner (py6.); A, — HadaJbHAsA IleHa IpeIMeTa COOTBETCTBYIOIIETO ayKITHO-
Ha (HavaJIbHBIN pasMep apeHIHOoN miaTel) (pyo.).

[Lrara 1m0 J0roBOpPY KYILJIH-IPOIAKH JIECHBIX HACAMKICHUHN, 34 HCKJIYe-
HHEM ILJIATHI IO JIOIOBOPY KYILIH-IPOMAYKH JIECHBIX HACAMKIEHUHN IS COO-
CTBEHHBIX HYK]I, OIIPEeIeJIsSeTCs HA OCHOBe MUHUMAJIBHOTO pasMepa ILIaThI
KaK IIPOM3BEIeHNe CTABKM ILIATHI 3a €IUHUILY 00beMa JpPeBeCHHBI U 00be-
Ma IIOJJIesKAIIEH 3aroToBKe apeBecuHbl. CTaBKM ILIATHI 34 eQUHUILY 00beMa
IPEBECHUHBI, 3aroTABJIMBAEMON HA 3€MJIAX, HAXOIAIIUXCI B (eaepasbHOM
CcOOCTBEHHOCTH, YCTAHOBJIEHBI TaK:ke mmocTarHoBiaeHueM IIpasurenscrsa Poc-
cutickoit @egeparuu ot 22 mast 2007 r. Ne 310.

[LraTa 110 JOroBOpY KyIJIH-IPOIAKH JIECHBIX HACAMKICHUMN NJIs1 COOCTBEH-
HBIX HYJK/]T OIIPEe/IeJISeTCs II0 CTABKAM, YCTaHABJIMBAEMBIM OpPTraHAME I'OCyIap-
CTBEHHOH BjacTu cyobexToB Poccuiickoit Memeparinu, a miIaTa o JOr0OBOPY

13 06 yTBepsKIEeHNN METOIUKH OIpeIeIeHNs padMepa apeHHOHN IIATHI IO JI0T0-
BOPY apeH/IbI JIECHOTO yYaCTKa, 3aKJII0UaeMOMY B COOTBETCTBHUU C IIYHKTOM 2 dacth 4
crartbu 74 Jlecuoro komexca Poccuiickoit @enepariuu : mocraunosienue Ilpasurenscrea
Poccutickoit ®eneparmu ot 1 despassa 2016 r. No 53 // Cobp. 3axoHomaTesseTBa Poc.
Oepeparmuu. 2016. Ne 6. Cr. 849.
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KYILIH-IIPOJIAYKHY JIECHBIX HACAMKICHUM, PACIIOIOKEHHBIX HA 3eMJISIX 0C000 0X-
PaHSIEeMBbIX IIPUPOJHBIX TEPPUTOPUN (heIepaIbHOTO 3HAYEHMs, [IJIsT COOCTBEH-
HBIX HYKJ — II0 CTaBKaM, ycraHapiauBaeMmbiM lIpaBurenbcrBom Poccmiickoit
Denpeparmm!'4,

ILiaTa 1Mo mOroBopy KyIJIM-IIPOJAMKH JIECHBIX HACAMKICHHN, 3aKJI0Jae-
MOMY C CyOBbEeKTaMHU MaJIOr0 U CPeIHero IpealpuHUMATeIbCTBA B COOTBET-
crBuu ¢ 4. 4 cr. 29.1 JIK PO, ycranasauBaeTcs Ha OCHOBE HAYAJIBHOM IIeHEI
3aroTaBJIMBAEMON JIPEBECHUHBI, OIPeIessaeMOM Kak IIPOu3BeJeHHe MUIHU-
MaJIBHOTO pasMepa IJIATHI II0 JOIOBOPY KYILIU-IIPOIAsKH JIECHBIX HacaKIe-
HUA W Koa(pduIMmeHTa, yCTaHABJIMBAEMOI0 OpraHaMu TOCYIapCTBEHHON
BaacTu cyonekToB Poccuiickoit Demepaliiuy OJIss OIpelesieHHsI PacXxoIoB
Ha obeclleueHure IIPOBEIEHUS MEPOIPUATHH II0 OXpaHe, 3alllhuTe, BOCIIPO-
M3BOICTBY JiecoB. Merommka pacuera xoopPUIIMEHTA yTBEp:KIeHa IIOCTAa-
woByeuueM Ilpasurenscrsa Poccutickoit Menepamnuu ot 4 gexabpsa 2015 r.
No 1320 «O6 yTBep:IeHUN METOOUKH pacuyeTa KoduiimeHTa OJId OIIpe-
JIeJIEHHUsT PACX0JI0B Ha obeclleueHre IPOBEeIeHNI MEPOIIPUATHH IO OXpaHe,
3amure, BocapoussoacTsy Jiecos»'?. Koapduimenr (K) paccunreiBaerces 1o
dopmyre:

K=K, +K,+K,+K)-(n—1),

roe Hl — Ko3(ppuUIIHeHT I/ OmpeIesieHus PAacX0oI0B Ha obeclieueHHne BEHI-
IIOJIHEHUA MTOATOTOBUTEILHEIX pabor; K, — koaddumuenT s onpenenenns
pacxomoB Ha obecledeHHe MHPOBEIEHUS MEPOIIPUATHHI II0 OXpaHe JIECOB;
K, — xoacdbpunmenT 1151 onpesiesieHna pacxomoB Ha obecliedeHre IIPOBe e I
MepOonpuATHIA 10 3ammTe JiecoB; K, — Koaddpurtuent ny1s1 onpegeseHnsa pacxo-
0B Ha obecIleueHre IIPOBEIeHIs MEePOIIPUATHMN 110 BOCIIPOU3BOICTBY JIECOB;
N — KOJIMYECTBO KOa(ppHUIIEeHTOB.

K1:(3H1+HMHH)/H
K,=@,+I_)/TI

muH’

2 MUH Mun’
KS = (3H3 + HMHH) / HMHH’
I{4 = (81{4 + HMHH) / HMHH’

3, — HOpMAaTUBHEIE 3aTPATEI HA BHIIIOJHEHHE TOCyapCTBeHHEIMU OI0/I3KeTHEI-
MU ¥ aBTOHOMHBIMU YUPEKICHUIMH IIOAMOTOBUTEILHBIX paboT, COCTOSIIIX
W3 OTBOJIA U TaKCAIIUU JIECOCEKHU, OIIpeJieJIeHHbIe B COOTBETCTBUHU CO CT. 69.2
BK PO, py6.;

3,, — HOPMATHUBHEIEe 3aTPATHl Ha BEIIOJHEHME IOCyJapCTBEHHEIMH 010j-
SKeTHBIMH W ABTOHOMHBIMH YUPEKICHUSIMU MEPOIIPUATUH 110 OXpaHe JIeCOB,

4 O craBKax IJIATHI 110 JOTOBOPY KYILIM-TPOIAKH JIECHBIX HaCAYKICHUM, PacIo-
JIOKEHHBIX HA 3eMJIIX 0C000 OXpaHSeMBIX IIPHUPOJHBIX TEPPUTOPUI (emepabHOro
3HAYEHUS, 111 COOCTBEHHBIX Hy K] : mocTanoBienne [Ipasurennscra Poccutickoit De-
nmepatun ot 16 oxTaopsa 2014 r. Ne 1057 // Cobp. sakonogarenbcrsa Poc. ®eneparmm.
2014. No 43. Cr. 5895.

15 Cobp. 3axomomarensersa Poc. ®epepamumu. 2015. Ne 50. Cr. 7170.
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COCTOSIIIMX U3 IIPOKJIAIKY U yX01a 38 MUHEePAJIN30BAHHBIMU IT0JI0OCAMU, OIIPe-
IeJieHHbIe B cooTBeTcTBHU cO cT. 69.2 BK P®, pyo6.;

3., — HOPMATHUBHEIE 3aTPATHl HA BEIIOJHEHME IOCyJapCTBeHHEIMH 00j-
JKETHBIMU ¥ aBTOHOMHBIMY YUPEKICHUSAMU MEPOIIPUSATHH [0 3AIUTE JIECOB,
COCTOSIIIIMX U3 OYHCTKHY JIECa OT 3aXJIAMJICHHUSI, OPe e IeHHbIe B COOTBETCTBUL
co ct. 69.2 BK PO, py0.;

3,, — HOPMAaTHUBHEIEe 3aTPATHl HA BEIIOJHEHME IOCyJapCTBEHHEIMH 00j-
JKeTHBIMUA M ABTOHOMHBIMU YUPEIKICHUIMU MEPOIIPUATHN II0 BOCIIPOU3BO/I-
CTBY JIECOB, COCTOSIIIINX M3 IIOJTOTOBKH JIECHOI'O YYaCTKA X 00PAabOTKH IOYBEI
JIJISI CO3JaHUSA JIECHBIX KYJIBTYP, CO3JAHUS JIECHBIX KYJIbTYP, arPOTeXHUYECKO-
ro yxojia 3a JIECHBIMH KYJIbTYPAMHU, B TOM YHCJI€ JOIIOJHEHUS JIECHBIX KYJIb-
Typ, IIPOBEIEeHHs PYOOK yXoda B MOJIOJHSKAX (OCBETJIEHWEe U IIPOYKCTKA),
ompeeJieHHbIe B cooTBeTcTBHU co cT. 69.2 BK PO, py6.;

IT — MUHMMaJIbLHBIM pazMep IJIATHL IO JOTOBOPY KyIJIH-TIPOJAMKHI JIec-
HBIX HACAMKIEHUH, OIIpeaesdeMblil B coorBercTBru ¢ 4. 2 cr. 76 JIK PO, py6.

K craBram miaTer 3a equHMILy o0beMa JIECHBIX PECYPCOB M CTABKU ILjIa-
THI 34 €IUHUILY ILJIOIIATN JIECHOIO YYaCTKA, HAXOISIIerocss B eaepaIbHOM
COOCTBEHHOCTH, €sKeTrOJHO ITPUMEHSIOTCS ITOBBIIIAIONINE KO3(QMUIIMEHTHI.
Hanopumep, B coorBeTcTBHU ¢ mocraHoBieHueM [Ipasurenncrsa Poccuiickoit
Degepanuu or 14 gexabps 2016 r. Ne 1350 «O rosduirmenrax K craBram
ILJTIATHL 38 eIUHUILY 00beMa JIECHBIX PECYPCOB M CTABKAM ILIATHI 38 eIUHUILY
ILJIOIIAIH JIECHOTO YYACTKA, HAXOIAIIErocs B pegepasIbHOM coOOCTBEHHOCTI» 6:

— CTABKH ILJIATHI 34 €IUHUILY 00beMa JPEBECHUHBI, 3ar0oTaBJINBAEMON Ha
3eMJISAX, HAXOIAIINXCSA B (peIepasbHOM COOCTBEHHOCTH, YCTAHOBJIEHHEIE I10-
cranoBiaenueM lIpasurenncrBa Poccuiickoit Memeparmu ot 22 mast 2007 r.
Ne 310, B 2017 r. mpumensiorcs ¢ koadpduirmentom 1,51, B 2018 r. — ¢ Koad-
JurmenTom 1,58, 8 2019 r. — ¢ KoadpdpurtmernTom 1,65;

— CTAaBKM ILJIATHI 34 €QUHHUILy 00beMa JIECHBIX PecypcoB (3a MCKJIIOUEHU-
€M JIPEBECUHBI) ¥ CTABKHU ILJIATHI 3 €qUHHUILY ILIOIIAIN JIECHOI'O YUaCTKA JJIs
apeHIbl JIECHOI'O0 YYACTKA, HAXOMMAIIErocs B delepasibHON COOCTBEHHOCTH,
ycraHoBJIeHHBIe mocraHoBiieHreM [IpaBuresnnerBa Poccuiickoit @emepariim
or 22 masz 2007 r. Ne 310, B 2017 r. npumensiorcs ¢ koadgdurmernrom 1,31, B
2018 r. — ¢ koappurrmmertom 1,37, B 2019 r. — ¢ xKoadpuirmerTom 1,43.

IIpruMmeneHmre 3TUX MOBHINIAIIINX KOI(PQUIIMEHTOB K IIJIaTe 34 HCII0JIb30-
BaHWUeE JIECOB I10 3aKJIFOYEHHBIM JIOTOBOPAM apPeH/IbI JIECHBIX YUACTKOB U KYILIA
IPOIasKy JIECHBIX HACAMKIEHUN BBI3BAJI0 HeMaJsio craopoB. C 0IHON CTOPOHEI,
9TO peryJimpyeMasi IJjiaTa, a ¢ Ipyroil — IIpuMeHeHre X BJIeYeT YBeJIMUeHe
IJIATHI, KOTOpas He mmpeaycmorpera morosopom. Cormacuo 1. 20 mmocraHoBIIe-
vy [Tneayma BAC PO ot 17 Hosa6pa 2011 r. Ne 73 (B pex. or 25.12.2013) «O0
OT[EJILHBIX BOIIPOCAX IIPAKTUKU IIPUMEHEHU IIPaBuI [ paskIaHCKOro KOgeK-
ca Poccutickoit @eneparimu o gorosope apeuasm»'’: «Kcau mybaumyaHo-11paBo-
BOe 00pas3oBaHmue YCTAHOBUJIO IPABUIIA, KOTOPBIMI OHO PYKOBOICTBYETCS IIPH
oIpeaesIeHUY aPEH THOM ILJIATHI M YCJIOBUM CIAYHN B apeHIy UMYIIeCTBa, HaX0-

16 Cobp. 3aromomarenserBa Poc. ®epepammu. 2016. Ne 51. Cr. 7401.
17 Becraux BAC P®. 2012. No 1. C. 32.

prodmndu sogoapdu :8028L SMHDEOEIUOLIM DE DLOU| | "DHUHA[[ "H

191



IIyGnuunbie huHAHCHI 1 HAJIOTOBOE IIPABO: €3KEerOJHUK

2017. Buinyck 7

192

IAIIET0CS B COOCTBEHHOCTH 9TOT0 MyOJIUUYHO-IIPAaBOBOTO 00pa30BaHUd, CyIaM
HAJIJIeKUT YUUTHIBATE CJIeayolnee. AKTHI, KOTOPBIMU YCTAHABJIMBAIOTCS Ta-
KHe IIpaBuUja, PeryJupyoT Iy0JuYHbIe OTHOIIIEHUS, CBA3aHHbIE C yIIpaBJe-
HHEM TOCYyJapCTBEHHBIM HWJIM MYHHIIUIAJIbHBIM HMYIIECTBOM, W aJIpecoBa-
HBI COOTBETCTBYIOIIIUM OpTaHaM, OCYIIEeCTBJIAIIINM yirpaBiieHue. [loaTomy
HX TOJIOMKEHUSA MPUMEHSTCA K JOTOBOPY APEHIbI JIMIIL IIOCTOJIBKY, II0-
CKOJIBKY 9TO IIPEIYyCMOTPEHO CAMUM JI0TOBOpPOM. Meskay TeM ecu CTOPOHBI
B JIOTOBOPE apEHbl I'OCYIapCTBEHHOIO HJIM MYHHUIUIAJILHOIO MMYIIECTBA
yKas3aJju, 4To pa3Mep apeHIHOM IIJIaThl NN UHOe YCJIOBUE KOPPEKTUPYeTC s
IpH W3MEHEHUM YKA3aHHBIX aKTOB IIyOJIMYHO-IIPAaBOBOrO 00pas3oBaHUS, TO
Taxkoe M3MEHEeHNe B OTHOIIEHUSIX CTOPOH IIPOUCXOIUT aBTOMATHUYECKU U He
Tpebyer mamMeHeHusa gorosopa apeunasr. Omnpenesennem Bepxosuoro Cyma
Poccuiicroirt @enepanmu or 8 mexadbpsa 2016 r. mmo meiry No 303-0C15-19719,
A73-2931/2015' xoppeKTUPOBKA APEeHIHON ILJIATHI C YYETOM MOBBIIIAIOIIE-
ro xoadpduirmeHTa IpuU3HAHA IpaBoMepHOi. B ompenenenun ormeuaercs,
YTO 3AKJIIOYEHHBIA CTOPOHAMHE JIOTOBOP COAEPIKUT COOTBETCTBYIOIIEE 3aKOHY
YCJIOBME O BO3MOYKHOCTH M3MEHEHUS OIIpeeJIeHHOr0 II0 UTOTaM ayKIIHoHa
pasmepa apeHIHOM IJIATHl IMyTeM KOPPEKTHPOBKM Ha YCTAHOBJIEHHBIN B
HOPMATUBHOM aKTe€ COOTBETCTBYIOIIUM OPTaHOM KOdQUIIMEHT K CTaBKaM
IJIATHL 34 €IUHUILY 00beMa JIECHBIX PECypPCOB M 34 eQUHUILY ILIOIIAIH JIec-
HOTO y4acTKa, T. €. IPOIIOPIIMOHAJIbHO N3MEHEHUI0 MUHUMAJBHBIX CTABOK
miatel. Takoe ycjaoBHe COOEPIKUTCS U B II. 6 TUIIOBOTO JOTOBOpPa apPEeH/IBI
JIeCHOTO ydacTkal'’: pasmep apeHIHOM IJIATHI MOMJIEKUT M3MEHEHHUI0 IIPO-
HOPITMOHAJIBHO M3MEHEHUIO CTABOK ILJIATHI 34 eIUHUILy 00beMa JIeCHBIX pe-
CYpPCOB WUJIH 34 €IUHUILY ILJIOMIAAU JIECHOTO yJYacTKa, YCTAHABJIUBAEMBIX B
coorBercTBuu co cT. 73 JIK PO.

IlimaTer 3a mMcmoJIb30BaHHE JIECOB, PACIIOJIOMKEHHBIX HA 3€MJIAX JIECHOTO
douma, B vacT MUHMMAJILHOTO pasMepa apeHIHOM ILTaThl 1 MUHHUMAJIbHOTO
pasmMepa ILJIaThI 0 JTOTOBOPY KYILIU-ITPOIAKN JECHBIX HACAKISCHUH, a TaAKKe
IJIATHI 34 WCIIOJIL30BAHIE JIECOB, PACIIOJIOMKEHHBIX HA 3€MJISIX WHBIX KaTero-
puii, HaXOOAIINXCSI B peaepaIbHOM COOCTBEHHOCTH, B COOTBETCTBUH CO CT. 51
BK P® otHocsaTCa kK HEHAJIOrOBBEIM oxomaM eIepaIbHoro OomEera mo Hop-
matuBy 100 %.

IliaTer 3a mMcmob30BaHME JIECOB, PACIIOJIOMKEHHBIX HA 3€MJISIX JIECHOTO
doHIa, B yacTH, HPEBBIIAIIEH MUHUMAJIBHBIN padMep apeHIHOM ILIaThI
¥ MUHHMAJbHBIA pasMep ILIATHI II0 JOTOBOPY KYILIH-IPOJAKH JIECHBIX HAa-
CasKJIeHU, IJIATHI II0 JOTOBOPY KYILIU-IIPOMAKU JIECHBIX HACAKICHUN JId
COOCTBEHHBIX HYKI, a TaAKsKe ILIATHI 34 HCIIOJIb30BAHME JIECOB, PACIIOJIOMKEH-
HBIX HA 3eMJIAX UHBIX KaTEeTOPUH, HAXOIAIINXCA B COOCTBEHHOCTH CYOBEKTOB
Poccuiickoit @eneparun, B coorsercTsru co cT. 57 BK P® orsocarcs k Hena-
JIOTOBBIM J0X0daM OmomkeToB cy0ObeKkToB Poccmiickoit Memepalinuy mo HopMa-
tuBy 100 %.

18 JToctym m3 cupas.-tipaBoBoit cucteMsb! «KoucyabpramTtlmocy.

1 O THIIOBOM JOTOBOPE aPEHIBI JIECHOTO YYACTKA : IIocTaHoBJIeHne [IpaBuresbecTa
Poccuniickoin @epepanuu ot 21 cerrsabps 2015 r. Ne 1003 / Cobp. 3axoHOmATEILCTBA
Poc. ®epeparmu. 2015. No 39. Cr. 5415.
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ILiraTa 3a mcosb3oBaHUE JIECOB CKJIAIBIBAETCS M3 JBYX dacTei: HopMma-
THUBHO-OIIPEIeIeHHOM B MUHUMAJILHOM pa3Mepe, IIOCTyHamwInell B degepaib-
HBIH OI0IKeT, M JOTOBOPHOM, CKJIAIBIBAIOIIEH B IIPOIleCcCe IIPOBEIEHN Ay KITH-
OHA U TIOCTyIIawIne# B Ow/sxer cyopekra Poccuiickoit Memeparuu. Jlanubrit
moIxoJ moaTBep:kaeH ompeneneHueM Bepxosaoro Cyna Poccuiickoit @eme-
parum ot 12 ampestsa 2016 r. mo gery No 307-3C15-16409, A05-13768/2014%.
CyneOHAas KoJIJIErHs II0 9KOHOMHYECKMM cropaM Bepxosnoro cyma Poccmii-
croit Memepaliny paccMaTPUBAET aPEHIHYIO ILIATY II0 JOTOBOPY apeH bl JIeC-
HOI'0 YYaCTKa, COCTOSIIYIO0 U3 JIBYX YACTEH: PeryJIMpyeMy — MUHUMAJIBHYIO,
ompenesisseMyio B coorBercTBum co cT. 73 JIK PO, craBkamu 111aThl 3a €TUHA-
Iy 00'beMa JIECHBIX PEeCYyPCOB M CTABKAMU ILJIATHI 34 eUHUILY ILJIOIIAIH JIECHO-
I'0 yYacTKa, HaXOIAIIerocs B peepaIbHON COOCTBEHHOCTH, YTBEP K IeHHBIMI
mocranossieareM [Ipasurenncrsa Poccutickoit Memeparuu ot 22 mast 2007 r.
No 310, # ycTaHOBJIEHHYIO HA TOPraxX — IIPEBHINIAIILY0 MUHUMAJIbHBIA pas-
mep apesgHoi wiatel. Cornacuo 1. 2 cr. 614 'K PO pasmep apeHmHOM 111aTHL
B JJOTOBOPE aPEeHIBI MOKET OBITH YCTAHOBJIEH, B YACTHOCTH, B BUE ILJIaTeKell,
BHOCHMBIX II€PUOJUYECKH UJIM eJUHOBPEMEHHO, a TAKMKe MOKET IIpeaycMa-
TPUBATHCS COUETAHNE PA3JIMYHBIX CIIOCOO0B OIIpeesIeHNsI apeH THOM ILIaThHI.
B cBs13u ¢ oTHMM mOTIyCKaeTCs yCTAHOBJIEHHE aPEeHIHOM I1JIaThl TAKAM 00pas3oM,
KOI'JIa TOCYIapCTBEHHOE PEeryJInpOBAHNE OTHOCUTCS JINIIDH K OJHOMY WJIH He-
CKOJIBKMM 9JIEMEHTAM IIPEIyCMOTPEHHOI0 B JOTOBOPE IIOPSIKA OIIPe e IeHIsT
pasmepa apeHJHOM ILJIATHI, IPKU 9TOM JAPYrHe 2JIEMEHTHI ILIAThI OITPEeIesIsII0T-
Cs II0 PE3yJIbTATaM TOPTOB, €CJIM 9TO He IIPOTUBOPEYUT IIOPSIKY IIPOBEICHIST
TOPIOB, YCTAHOBJIEHHOMY B COOTBETCTBUU C (heJepasbHBIM 3akoHOM. Tak, He
SIBJISIETCSI PETYJIMPYEMOH Ta 4acTh apeHHON I1JIaThl, KOTOPAs B COOTBETCTBUK
C YCJIOBHUSIMH TOPIOB HA IIPABO 3AKJIIOUEHUS JOTOBOPA APEHIBI IIOJIJICHKHT
BHECEHMUIO JIOIIOJIHUTEIBHO K IIePUOIUYECKHUM ILIaTeskaM U pasMep KOTOPOit
OIIpeeJIseTCs 110 Pe3yJIbTaTaM 9TUX TOProB (Hampumep, 1. 7 cT. 38.2 3K PD).
IIpu aToM pasmep APYroit 4acTH apeHIHOM IIJIATHI, KOTOPAsI COTJIACHO JOr0BO-
Py apeHIbl, 3aKJIIOUEHHOMY M0 Pe3yJbTaTaM TAKHX TOPIOB, IOIJIEIKUT BHE-
CEeHUIO ITePUOINYECKH, MOKET OIPEeIesIaThCS 10 IIPABUJIAM O PEryJInpPyeMoit
apeHIHoN TaTe?!.

CTOpOHBI TOrOBOpa apeH Bl JIECHOTO YYACTKA, 3aKJIIOUYEHHOI'0 0 Pe3yJib-
TaTam ayKIMOHA, He MOI'yT M3MEHHUTh padMep apeH JHOM IaTel. Vamenenne
CTOPOHAMH JIOrOBOPA apEeHIbl €ro YCJIOBHS O pasMepe apeHIHON ILIAaThI CO
CCBIJIKOM HA HAJIMYKE TAKON BO3MOMKHOCTH, comepsraieiica B cT. 421 I'K PO,
POTHUBOPEYNUT YCTAHOBJIEHHOMY CIIEIIMAJIbHOM HopMou — 4. 2 cr. 74 JIK PO
— IPSIMOMY 3aIIpeTy Ha M3MEeHEeHIMe yCJIOBHM TaKoro morosopa apeuanr’?. [Ipm
3aKJIIOYEHUH JOI0BOPA apeHIbl JIECHOI0 yYaCTKa, HAXOIAIIEerocs B rocyaap-
CTBEHHOM WJIM MYHUIIUIAJILHOM COOCTBEHHOCTH, II0 Pe3yJIbTaTaM TOPIOB

20 JToctymr u3 cripaB.-mpaBoBoit crcrembl « KoucymbranTl Lioc».

21 06 oTIeIbHBIX BOIPOCAX IPAKTUKH IIPUMEHEHU IpaBui ['pamIaHCKOro KOgeK-
ca Poccuiickoit @enepariuu o moroBope apeHas! : mocranossienue [lneayma BAC PO ot
17 mosibpsa 2011 r. Ne 73 (8 pen. ot 25.12.2013) // Bectaux BAC P®. 2012. No 1. C. 28.

2 Cwm.: Ompenenenne Bepxosroro Cyma Poccuiickoit @emeparuu ot 12 auBaps
2015 r. mo memy No 301-0C14-448, A43-21805/2013.
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M3MEHEHUEe YCJIOBUM ayKIIMOHA HAa OCHOBAHUU COIJIAIIEHUS CTOPOH HJIHM II0
TPeOOBAHMIO OJTHOM M3 CTOPOH He Jomyckaercs. B ompenenennn Koncruryrm-
ounoro Cynma Poccmiickoit ®eneparu ot 29 mas 2014 r. No 1021-0O ormeuaer-
csa, ato 4. 2 ct. 74 JIK PO 0 HemomycTUMOCTH H3MEHEHUS YCIOBUH ayKITHOHA
CO3aeT, HApPSIy C IPYTUMHU 3aKOHOIIOJIOKEHUIMU, HeOOX0IUMYI0 IPABOBYIO
OCHOBY IIOPSIKA IIPEIOCTABJIEHUS B apEH/Iy JIECHBIX YIaCTKOB, HAXOMAIINX-
Cs B TOCYIApCTBEHHOM HJIM MYHHITUIIAJIBHOM COOCTBEHHOCTH, ¥ HAIIPABJIEHA
Ha obecrmeveHre OaJIaHCa UHTEPECOB U PABHOIPABUSA YYACTHUKOB ayKITHOHA,
3aIUTy MyOJMYHBIX MHTEPECOB, a TAKMKe HA IIPeIoTBPAalleHue 3JI0yIoTped-
JIEHUH TPH IIPEJOCTABJIEHHM B apPeHJy JIECHBIX YYACTKOB, HAXOMMAIIUXCSA B
rocyIapCTBEHHON MJIM MYHUIIUIIAJIBHOM COOCTBEHHOCTH, a II0TOMY He MOJKET
paccMaTpUBATBHCA KAK HAPYIIAIIIAS KOHCTUTYIIMOHHBIE IPaBa 3asBUTEJIS
B yrasanuom uM acnerre?. CorstacHo cr. 74.1 JIK PO usmenenue ycnoBui
JIOTOBOPA apeH/IbI JIECHOTO YJaCTKa, HAXOISAIIEerocsi B TOCYJaPCTBEHHON WU
MYHHUITAIAJIBHON COOCTBEHHOCTH, 3AKJIIYEHHOTO II0 pe3yJibTaTaM TOPIOB,
JIOIIYCKAEeTCS TOJIBKO B CIyyae M3MEHEHHs IIeJIeBOT0 HA3HAYeHUSA WJIN Pas-
PEIIEeHHOr0 MCIIOJIb30BAHUS JIECOB, CYIIIECTBEHHOI0 M3MEHEHUS IIapaMeTpOB
HUCTIOJTb30BAHUS JIECOB (BO3pACTHI PyOOK, pacyeTHAs JIeCOCEeKa, CPOKU UCITOJIb-
30BAHMUS JIECOB) HJIM CYIIECTBEHHOI0 H3MEHEHHUS 00CTOATEIIBCTB, U3 KOTOPHIX
CTOPOHBI JIOTOBOPA aPEH/IbI JIECHOTO YUaCTKA UCXOIUJIN IIPU ero 3aKJIIYeHUN,
€CJIM TaKOe M3MeHEeHNe 00CTOSTEebCTB BOSHUKJIO BCJIEACTBYE IIPUPOIHBIX SIB-
JeHn (JIECHBIX IOKAPOB, BETPOBAJIOB, HABOMHEHWM U JPYTIUX CTUXUMHBIX
OelCTBMI) M CTAJI0O OCHOBAHKEM [IJIsI BHECEHUSI M3MEHEHUHN B IOCYJapCTBEH-
HBIU JiecHOU peectp. JlOroBOp apeHbI JIECHOTO yYacTKa, HAXOMISIIEroCs B
TOCYyJAPCTBEHHOM HJIM MYHHIIAIIAJIBHON COOCTBEHHOCTH, 3aKJIIOUEHHBIN II0
pe3yJsipTaTaM TOPTOB, MOKET OBITH M3MEHEH II0 PEIeHUI0 Cy[a B caydae Cy-
IIECTBEHHOI'0 U3MEHEHUs KOJUYECTBeHHBIX ¥ KAUYeCTBEHHBIX XapaKTePUCTUK
TAKOIo JIECHOT'O yuacTra?.

B cuny masmums cmeruasibHON HOPMBI O HEIPUMEHEHUH TPaskIaHCKO-
o 3aKOHOJATEJIbCTBA B YAaCTH YCJIOBUI M OCHOBAHUM HM3MEHEHHWS JIOrOBOpa
apPeH/IBI JIECHOI0 YYACTKA 110 TPeOOBAHMIO OHOM U3 CTOPOH MUJIN Ha OCHOBAHUU
COTJTAIIIeHUsI CTOPOH JOTOBOpa OBLIO yiKe yKa3aHo B mocTaHoBiaeHuu llpesu-
muyma BAC Poccuiickoit @eneparum ot 17 mexadpa 2013 r. Ne 12157/13 mo
nmeny No A28-5083/2012, koTOpPHIM IIpU3HAJ 000CHOBAHHBLIM BBIBOJI CYIO0B IIO
9TOMY [1eJIy O IPU3HAHWU CIeJIKU, H3MEHSOIIel pasMep apeHIHOM IJIaThl, B

28 06 oTkase B IPUHATUH K PACCMOTPEHUIO sKaJIOOBI OOIIECTBA C OTPAHUYEHHOMN
oTBeTCTBeHHOCThI0 «Kemp» Ha HapyllleHre KOHCTUTYIIMOHHBIX IIPAB 1 CBOOO YaCThIO 2
crarbu 74 Jlecroro komexca Poccutickoit Meneparium : onpenenenre KoneruTyimornHo-
ro Cyma Poccmtickoit @enepariu ot 29 mas 2014 1. Ne 1021-0. I{octymr u3 cripas.-Irpa-
BoBO# cucremsl «Honcyaprantllmocy.

24 Cwm.: mocranoBeHne Apburpaskuoro cyma llemrpasibHoro okpyra ot 24 mapra
2016 1. No ®10-425/2016 1o mey No A23-1187/2015 — ccplika apeHgaTopa Ha Heob-
XOJIMMOCTD KOPPEKTUPOBKY (YMEHBITEHNS) apeHIHON IJIaThl B CBSI3U C IIPOBEICHUEM
CAHUTAPHBIX PYOOK HE MOKET ObITh IIPUHSATA, W3-3a4 OTCYTCTBUSA JI0KA3aTEJIbCTB IIpe-
BBIIIIEHUST PaKTUIECKOTO 00beMa PYyOKHU ITOTHOIINX W ITOBPEKIECHHBIX HACAKICHUN B
CITOPHOM TIEPHOJIE.
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coorBercTBuH co cT. 168 'K PO (B mpesxHell pegakiinm) He COOTBETCTBYIOIIEH
TPeOOBAHUAM 3aKOHA MJIM UHBIX ITPABOBBIX aKTOB. VIaMeHUTD Hellb3st 1 00beM
3aroTaBJIMBAEMOM JIPEBECUHBI, IIOCKOJBKY OH BJIMAET Ha PasMep apeHIHOM
IaThI?®,

Eciu mmpu 3akJrroueHry TOr0OBOPOB ObLII HEIPABHJIBHO IIPHUMEHEH KOPpPeK-
TUPYIOIIUHA K03 PHUIIUEHT IIPU pacueTe apeHIHON IJIAThI, TO apeHIHAas IIJIa-
Ta IOMJICKHUT Imepepacuery?’.

Wrak, miaresxn 3a II0JIb30BAHKE JIECOM, SIBJISASICH HEHAJOTOBBIMH ILjIA-
TeKAMIM, MMEIT CMEIIaHHY OPHPOAY — IyOoJaumdHO-dacTHyo. [Iy0imumoe
PeryJInpoBaHmue OCYIIECTBJISIETCS JIECHBIM, a YaCTHOE — TPaKIAHCKHUM 3a-
KOHOIATeJIbCTBOM. V3 IIpOBeeHHOro aHaau3a BHUIHO, YTO HOPMBI ITyOJIMY-
HO-IIPABOBOI'O peryJaupoBaHus Ipeobsamaror. Ilimara 3a wmcmosb3oBamme
JIECOB CKJIQJIBIBAETCS M3 JABYX YACTel: HOPMATHBHO-OIpPEIesIeHHON (peryJiu-
pyemoii) B MUHUMAJIBHOM pa3Mepe, IIOCTyIIanlnei B deaepaabHbIil OI0IKeT,
¥ JIOTOBOPHOM, CKJIAIBIBAIOIIENCS B IIPOIlECCe MPOBEIEHUS AYKIIMOHA U II0-
crymamoIiei B oomker cyoberra Poccuiickoit @eneparun. JloropopHas yactb
ILJTATHI IOCJIE IIPOBEICHUS AyKIIMOHA He MOKeT ObITh MaMeHeHa. Esxeroanrie
MHOBBINIAOINIYE KOI(MUIIMEHTH IIPUMEHATCI K CTaBKAM ILIATHI 34 €IUHU-
Iy o0beMa JIECHBIX PeCYypPCOB M CTABKH ILIATHI 34 €IUHHUILY ILIOIIAIN JIECHO-
0 y4acTKa, HaXOJAIIerocs B peaepaIbHOMl COOCTBEHHOCTH, €CJIU B JOTOBOPE
IPeayCMOTPEHO, YTO PasMep IJIaThl KOPPEKTUPYETCS IIPU U3MEHEHHN AKTOB
myOJIMYHO-ITPaBOBOro obpasoBanusa. IlaaTesxn 3a moab30BAHME JI€COM SBJISA-
0TCSA 00513aTeJIbHBIMU HA OCHOBAHUU JIOTOBOPOB.

2 Cwm.: ompenesienne Bepxosuoro Cyma Poccuiickoit @emeparuu ot 20 auBaps
2016 r. o memy No 301-0C15-11442, A43-3237/2014.

26 Cm.: mocTanoBIIeHre ApouTpaskHoro cyma MockoBekoro okpyra ot 13 mast 2016 .
No ®05-5653/2016 110 ety No A41-23180/15. NsHayaabHO IIpH 3aKJIIOUEHUH JJOIr0BOPa
apeH TbI CTOPOHAMHY HEBEPHO IIPUMEHSIJICST K0d(PPUITIEeHT 3 TPUOJIMKEHHOCTH apeH/Iy-
€MOT0 JIECHOT'O YYaCTKA K aBTOMOOMJIBHBIM JIOPOTaM OOIIero moJib3oBaHus. [lockoIbKy
paccTostHue 0T aBTOMOOMIILHOM JTJOPOTH ODIIETo MOJIb30BAHMUS JI0 CIIOPHOTO 3€MEeJIEHOTO
y4acTKa COCTaBJIsIeT MeHee 1 KM, IPU UCUNCIICHUHU apeHIHON IIATHI ITOIJIeKAa IPHU-
MeHEeHUIO Koo uImeHT 3,5, a HellpruMeHeHue YKA3aHHOT0 K0a(pUITneHTa 00yCI0BHU-
JIO 3aHVIKEeHUEe pa3Mepa apeHIHOM IJIATHI, MoJIesKalnel BHeceHuio B 0o sreT. [locra-
HOBJIeHHE ApOUTpaskHoro cyaa ¥Ypasbekoro okpyra ot 13 mast 2016 r. No ©09-4954/16
mo gesry Ne A60-38116/2015. ApengHas miaTa 3a IOJB30BAHME JIECHBIM YYACTKOM
SIBJISIETCST PETYJINPYEMOM IIEHOH, ITOJIJICKUT PACYETY B COOTBETCTBUHU C HOPMATUBHBIM
upaBoBeIM akToM IlpaBurenbcrBa Poccuiickoit @enmepanmu. Ilpu sakaodyennu moro-
BOpA JOIyIIleHa OIHOKA IIPU pacyueTe TJIAThI, apeHIaTop 00s3aH TOIIATUTD CIIOPHYIO
cymMMy.
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Paagngen III
ITPUPOJOOXPAHHAAA I[EUHTEJIBHOCTB
N OKOHOMMNYECEKUU AHAJIN3

INPUPOOAOOXPAHHAA JEATEJIBHOCTD
KAK ITIPEJIMET OKOHOMHUYECKOI'O AHAJIN3A

NATURE PROTECTION ACTIVITY AS SUBJECT
OF THE ECONOMIC ANALYSIS

JI. KopoGelinukosa

KaHINOIAT OKOHOMHUYECKHUX HAYK, JOILIEHT

M. TraueBa
mperogaBaTe b Kadeaphl OyXraaTepCcKoro yuera
Boponesiccruti 2ocyoapcmeenmbiil yHugepcumem

Buvidenierue sxonoeuueckoil 0esmesnibHOCMU, CMAHO8JCHUE U PA3BUMUE
IKOJI02UHECK020 Yuema O0JICHbL 00YCI08IUEAMDb YeMKOe, YNOPAOOUeH-
HOe YNpasJienue IKONI02UUeCKUMU 3AMPAMAMU, 8KII0OUASL U IKOTI02UYe-
CKUEe NJamexdcu, onpeoesieHue PesyJibmamos 0CYULeCmesieHus 0aHH020
8U0a 0esiMesIbHOCIMU X03ALCMBYouLe2o cybveKkma — 3K0J102UUecKoll 0est-
MesbHOCIU U YNPAB8JIeHUe IKOTI02UUECKUMU DUCKAMU.

Determination of ecological activity, formation and development of the
ecological account have to cause accurate, ordered management of eco-
logical spend, including also ecological payments, determination of re-
sults of this kind activity implementation of economic entity — ecological
activity and environmental risks management.

VXyaimeHne cOCTOSHUS OKPYHKAIOIIEH IPUPOIHON CpeIbl B IIPoIlecce B3au-
MOJIEHCTBHS YeJIOBEYECKOr0 O0IIecTBA U IIPUPOIALI BEI3HIBAET HEOOXOIUMOCTh
palmoHaIN3aNH IIPHUPOIOIIOIb30BAHNA M OXpaHsl IIPUPoabl. CII0BO «IIpHpPO-
Jla» MMeeT BecbMa pa3Ho00pa3Hble 3HAYEHMs, HO KOI/Ia TOBOPHUTCS O IPHPOIE
B0OOIIIE, 6e3 BCAKOro OJIMKAMIIEro oIrpemesieHus, To, 1mo ciaosam B. Cososbe-
Ba', Bcerga moapasyMeBaeTcss HEKOTOpPOe CYIIIEeCTBEHHOe U B cede equHoe Ha-
4aJI0, IPOU3BOIAINEe 13 ce0d BCe BEIIlH.

JlnasmexkTrka B3aMMOMENCTBUSA MHPHUPOIBI M OOIMECTBA TAKOBA, YTO IIO
Mepe Pa3BUTHA 00IIEeCTBA €ro HeIOCPEeICTBEeHHAS 3aBUCHMOCTEH OT IPHUPOIHI
YMEHBIIIAETCs, a OIOoCpemoBaHHas — ycuimbaercsa. OHiiocodckre Mmomaxomb

! CoBpeMeHHBII (prmocodpckuii coBaps / [mox obmr. pen. B. E. Kemeposa]. 4-e s,
uctp. u goru. M., 2015. 823 c.

© Kopoberuurosa JI., Trauesa M., 2017
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K OIIpeIeIeHUI0 eIMHCTBA YeJIOBeKa U IIPUPOIbI OIPEIeJISIIOT, YTO YeJIOBEK,
mpeBpaiast BCio OOJIBIIMYI0 YaCTh IIPUPOILI B CPEIy COOCTBEHHOI'O OOMTAHMUSI,
pacIupseT TeM CaMBIM TPAHUIIBI CBOEH IPUPO/IBI IT0 OTHOIIIEHUO K IIPUPOJIE,
YTO JIOJIKHO 0DOCTPATH B HEM UyBCTBO OTBETCTBEHHOCTH 34 IIpeodpasyiolee
BO3IeHCTBHE Ha Hee?.

Ilo mamemy MHeHMIO, HAXOIUT CBOe BBEIpaskeHIe O0O0IIeMI0COPCKUA
IPUHIIAIL, CBA3AHHBIN C JUAJIEKTHKON CBOOOIBI M OTBETCTBEHHOCTH: YeM IT0JI-
Hee cB0OOga, TeMm BbIe orBercTBeHHOCTh. Corsmacuo Komcrurymum Pocemii-
crxoit Memeparuy KaskIbIi MMeeT IIPaBO Ha OJIATOIIPUATHYIO OKPYIKAIOILYIO
cpeny, 00sg3aH COXPAHATH HPHUPOAY M OKPYKAIIIYI0 Cpeday, OepeskHO OTHO-
CUTBHCS K IIPUPOTHBIM 00TaTCTBAM, KOTOPHIE SBJISIOTCS OCHOBOIM YCTOMYMBOTO
Pa3BUTHUSA, JKU3HU U JIeATEJIHbHOCTA HAPOIOB, IIPOKUBAIOIINX HA TEPPUTOPUH
Poccuiickoit @emeparium.

Denepanbubiii 3akoH «O0 oxpaHe OKpyskawollel cpeas» or 10 sHBaps
2002 r. Ne 7-O3? gpiissercss 0CHOBHBIM HOPMATHBHBIM AKTOM, PEryJIAPYOIIM
IPHUPOIOOXPAHHYIO IeaTelbHocTh B Poceniickoit @eneparun. Cornacuo cr. 1
Deepa bHOTO 3aK0HA IO 0XPAHOM OKPYKAIOIIEH cpeIbl MTOHUMAeTCS «Ies-
TeJILHOCTH OPTaHOB IrocyIapcTBeHHoM Biactu Poceuiickoit Penmepalym, opra-
HOB TOCYIapCTBEHHOH BJacTu cyobeKToB Poccuiickoit Memeparinm, opraHos
MECTHOT'O CaMOYIIPABJIEHHUS, OOIIECTBEHHBIX M HWHBIX HEKOMMEPUYECKUX 00b-
eIMHEeHUHN, IPUIUIYECKNX U (PU3NIECKUX JINII, HAIlpaBJIEHHAs HA cOXpamHe-
HYe W BOCCTAHOBJIEHUE IIPUPOIHON CPeIbl, PAIlOHAIBHOE HCIIOJIb30BAHNIE U
BOCITPOM3BOCTBO IIPUPOIHBIX PECYPCOB, IIPEIOTBPAIIEHNEe HEraTUBHOTO BO3-
OeiCTBUSA XO03IUCTBEHHON M WHOM JIeATEJbHOCTU Ha OKPYIRAIOIIYI0 cpelay u
JIMKBUJIAIIAIO ee II0CJIeICTBUI.

B nociieqaee Bpems 3axonogaTenbeTBo Poccuu cTasio yaeaaTh CyIecTBeH-
HOe BHUMAaHMe OIleHKe BO3JeMCTBUSI Ha OKPYIKAIOIIYIO CPEIy C IIeJIbI0 IPHU-
HSATHS PEIIeHns 0 [eJ1eCO000Pa3HOCTH OCYILECTBICHUS IIPOU3BOICTBEHHO-(M-
HAHCOBOM JeATEILHOCTH XO3AMCTBYIOIIEro cyobexra. DemepasibHBIN 3aK0H
00 oXpaHe OKPY:KAaIIIell cpeabl’ BBOAUT B XO3AHUCTBEHHBIN 000POT HMOHATHSI:
«KAYeCTBO OKPYJKAOIIEH CPeIbD, «0JIarOIpUITHAS OKPYRAIOIIAI CpeIa», KHe-
raTUBHOE BO3IEHCTBHE HA OKPYIKAIOIILYIO CPeay», «OIleHKAa BO3IefCTBUA Ha
OKPYSKAIONIYIO CPEy», «9KOJIOTUYECKUIT MOHUTOPUHIY, «9KOJIOTUIECKUU KOH-
TPOJIBY, «IKOJIOTUYECKUH ayIuT.

B 10 Ke Bpems BosHHmKaeT MOTPEOHOCTL BBHISBJIEHU, aHAJN3a U yIeTa
IPSMBIX, KOCBEHHBIX W HHBIX ITOCJEICTBUI BO3MEHMCTBUS HA OKPYIKAIILYIO
cpelly B paMKax IIPOM3BOJICTBEHHOH [1eATEeIbHOCTA CYOHEKTOB X03IMCTBOBA-
HUS, CTAHOBJIEHUS U PA3BUTHUSI KOMILJIEKCHOM CHCTEMBI 9KOHOMHYECKOTO aHa-
JIN3a COCTOSTHUS OKPYSKAIOIIEeH CpeIbl, OIIeHKN ¥ IPOTHO3a M3MEeHEeHUH COCTO-
STHHSA OKPYKalolIel cpedbl 0 BO3IeMCTBHEM IIPUPOIHLIX 1 aHTPOIIOI€HHBIX
daxropoB. ITO IPUBOIUT K HEOOXOSUMOCTH (POPMUPOBAHUS TAKOTO HOBOI'O

2 CoBpeMeHHBIN (PHUI0COPCKUIL CIIOBADD...

3 06 oxpaHe OKpyKaIOIIeH cpeasl : demep. 3akou or 10 suBapsa 2002 r. No 7-O3
(8 pex. or 03.07.2016). JlocTyn u3 cupas.-tipaBoBoit cuctemsl «Korcympramrllmroc.

4 Tawm sxe.
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HaOpaBJIeHUS B PaMKax KOMILJIEKCHOTO 9KOHOMHYECKOTO aHAaJIM3a, KaK 9KO-
HOMMWYECKUU 9KOJIOTUUECKUU aHAINAS.

IIpuMeHUTEIHPHO K aHAIN3Y IPUPOIO0XPAHHOMN JeATEIHLHOCTH TeOpeTrye-
CKOe TI0O3HAHUE OTPaKkaeT HATyPaJIbHbBIE U CTOMMOCTHBIE SIBJIEHUS U TIPOITECCHI,
IPOTEKAIIIEe B KOMMEPUYECKUX OPTaHU3aIUAX CO CTOPOHBI UX YHUBEPCAJb-
HBIX BHYTPEHHHX CBS3€l C MPUPOIHOMN (9KOJIOTMYECKOM) M COIUAJIbHO-9KO-
HOMMWYECKO! COCTABJISIONIEH MaTepUaJIbHOTO ITPOM3BOJCTBA, UCCIENyeT HUX
BHEIITHUE CBS3U, TPOSBJIEHUs, BHIpAKAIONIUECS MOCPEICTBOM BHYTPEHHUX
oruomennii. OCHOBBI aHAJIM3a IIPUPOIOOXPAHHON JeATEIHHOCTH XO3SMCTBY-
oIero cyobekra 6asupyrTcsa Ha COOPAHHOM M CHCTEMATH3MPOBAHHOM Ma-
TepuaJie, IT03BOJISIONIEM OITPEJIETUTh CYIITHOCTb, MECTO M POJIb 9KOJIOTUHU B
CHCTeMe COIMAJIbHO-OKOHOMUYECKUX OTHOIIEHUM, BEIIBUTh TEHICHIIUU (hop-
MHUPOBAHUS 9KOJOTUUECKUX ITPUOPUTETOB B COBPEMEHHBIX MOJIEJIAX 9KOHOMU-
YECKOr0 Pa3BUTHUA 1 000CHOBATDH IIPEIIIOCBLIKH HCCJIENOBAHUSA dKOHOMUKO-9-
KOJIOTMYECKHUX ITPOIECCOB B paMKaX KOMILJIEKCHOTO dKOHOMUYECKOT0 aHAIN3a
JIeATeJIbHOCTH X03SAUCTBYIOIIEro CyObeKTa.

Ompenesienre CyIIHOCTA aHAJIW3A IPUPOIOOXPAHHON IeATEIHHOCTH, €ro
POJIM B OITHMH3AIUN CTOMMOCTHBIX ITPOIIECCOB XO3AMCTBYIOIIEro CyObeKTa,
MecTa B CHUCTEME YIIPaBJIeHU U BIUSHUS Ha ITepepaciipejieJ;IeHre MaTepuaIb-
HO-CHIPBEBBIX, JHEPTeTUUYECKUX, (PHMHAHCOBBIX PECYPCOB HEJIb3s HU PACKPHITD,
HU IPUMEHUTH K KOHKPETHOM MpaKTHuKe paboThl, 0e3 McceI0BaHusa B3aUMO-
BJIMSTHHUSA TAKUX KATEroOpuil, KaK oKOHOMMKA M 9KOJIOTHs, 0e3 OIpe/IesIeHus
X MeCTa B CHCTEME COIIMAIbHO-0KOHOMUYECKUX OTHOIIEHHUN, DKOHOMUYECKIE
M 9KOJIOTUYECKIe 3aKOHBI TECHO CBA3AHBI MEKIY CO00M, X B3aMMOCBI3b He-
mpsMas U TuaJeKTUYecKu IIpoTuBopeunBasi. Hampumep, pasaudubie couera-
HUA 9JIEMEHTOB ITPUPOTHON Cpeabl HA TOU WJIM WHOM TEPPUTOPUU TPUBOJIAT
K CITeITnpuIeCcKUM IPOSIBICHUSAM d9KOHOMUYIECKOTO 3aKOHA COOTBETCTBUS IIPO-
W3BOJICTBEHHBIX OTHOIIIEHUN XapaKTepy ¥ YPOBHIO PA3BUTHUSA TPOU3BOIUTEIb-
HBIX cwiI. Tak, OTCYTCTBHE IOCTATOUYHOTO KOJIMYECTBA IIPUPOIHBIX PECypcoB
MOJKET CTaTh CTHUMYJIOM [JIs II€PEOPHEHTAIIUH OO0IIecTBA HA MHTEHCUBHYIO
9KOHOMUYECKYI0 MOJIeJib, 00ECIIeUYMBAIOIIYI0 KAaueCTBEHHO HOBHIM YPOBEHb
Pa3BUTHSA TPOUIBOIUTEIIHBHBIX CHUJI, 4 TP 9KCTEHCUBHOMN MOJIEJIU TPUBECTHU K
YCUJIEHUIO 9KOHOMUYECKOT0 KPU3UCA.

IIporeccbl B3amMOmEMCTBUS 9KOHOMHUYECKHX U OKOJOTHMYECKHX 3aKO-
HOB HamOoJiee CHUJIBHO ITPOSIBJISAIOTCA B XOJ€ XO3SHCTBEHHOMN IesTeJIbHOCTH,
I0-Pa3HOMY OTPAKasiCh KAaK HA KAMKIOM dJIEMEHTe *KH3HEHHOI cpeabl o0IIe-
CTBa, TAK U HA Bcel cucreme B 11estoM. CyIecTByIOIas 311echb CBSI3b IPeIonpe-
JleJisieT 00beKTUBHOCTh OKOHOMHYECKOTO PEeIleHUs, 3aBUCAIIEro OT yCJIOBUMI
€CTeCTBEHHOM Cpenbl OOMTAHMSI, B KOTOPOM OCYIIECTBJISIETCS XO3SIHCTBEeHHAS
JIeATeJIbHOCTD. B To sKe BpeMs HpoTeKalliue B KOMMEPYECKON OpraHu3ariin
9KOHOMUYECKHE IIPOIIECChI OKA3BIBAIOT JIM00 pa3pylIInTeIbHOe, JIN00 co3umaa-
TeJbHOE BO3JEUCTBUE HA IIPUPOIHYIO Cpey, IIOPOKIasi ee HOBOE COCTOSTHUE,
XapaKTepuayolneecs: HOBBIMH 3aKOHOMepHOCTAMU. MaTepuasibHOe IIPOU3-
BOJICTBO, OPraHM30BAHHOE 0e3 ydyeTa 9KOJIOTUUYECKHUX 3aKOHOB, HAPYIIAET
€CTEeCTBEHHYI0 CcOAJTaHCHPOBAHHOCTh W BHYTPEHHMUE CBA3U BCEX JJIEMEHTORB
crcTeMBI (CpeIbl YeJI0BEUeCKOro OOMTAHMS), paspyllas ee, Jejas B JaJIbHeH-
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eM HEeTPUTOTHOM He TOJBKO IJIS X03AUCTBEHHOU IesATEeJbHOCTHU, HO U IJId
caMoOro CyIIIECTBOBAHMS TAM YeJIOBEKa KakK OMOJIOrMYecKoro Bumaa. B pamkax
HCCJIEeIOBAHUSA HEOOX0IMMO PACKPHITH CYIITHOCTH IIpeaMeTa aHaaIu3a IPUpPO-
JTOOXPaHHOU NesaTeJTbHOCTH.

Ilo muenwuto mpodeccopa JI. T. I'masspoBcKoii, «B KauyecTBe COBOKYITHOTO
o0beKTa aHAJHN3a BBICTYIAET XO3IMCTBEHHAS JIeSTeIFHOCTh OPraHu3aIin’.
Ilo Muenwuio aBToOpa, «...B CBI3U C (DOPMHPOBAHMEM PBIHKA IPOIYKIIHU, TO-
BapoB, pabOT W YCJIYT, B TOM YHCJIE€ ¥ CeIMEHTHPOBAHHOTO0, PACIITHPUIIOCH CO-
JepskaHue mpeaMeTa U COCTaBa 00beKTOB dKOHOMHYECKOro anaauda». Omaum
M3 IIPEIMETOB 9KOHOMHYECKOI'0 aHAJIN3a BEICTYIIAeT X03IMCTBeHHA JeATe/Ib-
HOCTBH OpraHu3aIum’.

CoBeTcKkHll OHITMKJIOIEUIYECKAN CJIOBAPh OIIPeIesIsieT «IesATeILHOCTHY
KaKk cHerupuyuecKyio 4YesIoOBeYecKyl (OpMy OTHOIIEHHUS K OKPYIKAIOIIEeMY
MUDPY, COIepIKaHre KOTOPOM COCTABJISIET €ro IesecooOpas3Hoe M3MeHEeHWe U
mpeobpa3oBaHue B MHTEpPEcax JIIel — YCJIOBUS CYIIECTBOBAHMSA O0IIEeCTBa.
JlesaTenbHOCTE BRJIIOYAET B ce0A IeJIb, CPEICTBA, Pe3yJIbTaT M caM Ipoiecc’.
Kommepueckast opraHu3aliyst BEICTYIIAET CAMOCTOATEJIBHBIM X03AMCTBEHHBIM
CyOBEKTOM, ITPOM3BOISAINAA POIYKIIHMIO, BEIIIOJIHSIONIAS PAOOTE M OKA3bIBa-
OIIAast YCJIYTHU B IIeJIAX YIOBJIETBOPEHUS O0IEeCTBEHHBIX TOTPEeOHOCTEH U I10-
JIyYeHUSA TPUOBLIN; SABJIASACH OPUANIECKUM JIUIIOM, KOTOPOe OTBeYaeT OIIpe-
JIeJIEHHBIM IIpHU3HAKaM, yCTAHOBJEHHBIM 3aKOHOOATEILCTBOM PoccuiicKoit
Deneparun. JlesarebHOCTE XO03SUCTBYIOIINX CYOBEKTOB XapaKTePU3yeTcs
pasaudHbBIMEy ee BumaMu. Kinaccrnpuraliuo BUI0B IeTeJIbHOCTH MOYKHO IIPO-
HM3BECTHU C MCIIOJIHb30BAHUEM CJIEAYIONINX IIPU3HAKOB:

— II0 BUJAM 9KOHOMUYECKOI [IeITeJIbHOCTH;

— II0 BUJAM OTPAsKeHUSA B yUeTe ¥ OTUYETHOCTH.

Ilepsoiit KpuTepuii HaxomuT orpaskenne B Obmepoccuiickom Kiraccudu-
KaTope BHUJO0B dKOHOMIYeCcKoi nesrenbHocTH (maiee — OKBOJI)3. OobexTamu
knaccuduranuu 8 OKBOJl aBisaioTca BUIB 9KOHOMHYECKON JTeATeIbHOCTH.
OKoHOMUYECKAs AeATEILHOCTh XapaKTepU3yeTcsl 3aTpaTaMy Ha IPOU3BOJI-
CTBO, IIPOIIECCOM ITPOM3BOJCTBA U BHIIIYCKOM ITPOAYKIINHU (OKA3aHUEM YCJIYT).
OOIIepOCCUMCKUI  KJIACCU(PUKATOP BHIOB JKOHOMHYECKON IeATeJILHOCTH
(OKBS/I) BxoguT B coCTaB HAI[MOHAJIBHON CHCTeMBI cTaHmapruaamuu Poc-
cutickoit Menepammu. OKB3/I mocTpoen Ha ocHOBe rapMOHHU3AIINN ¢ OUITH-
AJILHOM Bepcrel Ha pyccKkoM dablke CTaTUCTUYECKOM KiIacCUPUKAIINN BUI0B
OKOHOMMYECKOHN JesATeJIbHOCTH B EBpomeiickoM 9KOHOMIYECKOM COOOIIECTBE.
Kasxnpiii xosgiicTByOIIUi CyOBEKT B COOTBETCTBUM C XapaKTepoOM CBOei oc-
HOBHOM JeATeJIbHOCTH JOJIFKeH OBITH OJHO3HAYHO OTHECEH K OIHON eIHMH-
CTBEHHOH IIO3UIIMU CAMOTO HU3IIEro ypoBHS AejeHus. B Kiaaccuduraium

> Tunaposckas JI. T., Enoosuuykas A. B. AHanus u orieHKa GUHAHCOBOM YCTOMYIH-
BOCTH KOMMepuecKkux opranuaarmit. M., 2006. C. 159.

6 Tam axe.

7 CoBpeMeHHBIN (PUI0COPCKUIT CIIOBADD...

8 OOIIEepOCCUMCKUI KJIACCU(PUKATOP BHUIOB OKOHOMHUYECKOM deATeIbHOCTH
OK 029-2001 (OKB3 ) (KIEC pex. 1) (BBemeH B nelicTBue ITocTaHoBIeHMEeM ['occTaH-
napra PO or 6 Hoabpsa 2001 r. Ne 454-cr).
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BUIOB 9KOHOMHUYECKON IesSITEJbHOCTH 3AJI0MKEH IIPUHITUI pPacIpeleseHus
XO3AUCTBYIOIINX CYOBEKTOB M0 IMPU3HAKY JOOBIBAIOIINX, 00pabaTHIBAIOIINX 1
IPEeI0CTABIIAIONINAX YCIYTHU.

IIpu mpoBemeHNY KJIacCU(PUKAIINY TeATeIFHOCTH X03SIUCTBYOIINUX CYOh-
€KTOB II0 BUJIaM OTPAKEHU B yUeTe U OTUETHOCTH CJIeIyeT 00paTUThC K JIeti-
CTBYIOIIIMM HOpMATUBHBIM HokyMmeHTaMm: IIBY 9/99 «Jloxomer opranusarmm,
yTBep:kIeHo npukasom Munancrepcersa gpuuamcoB Poccuiickoit Demepariyiu
or 6 mas 1999 r. Ne 32u, [IBY 10/99 «Pacxomabl opraHu3aiium», yTBepsKIe-
HO mpukasom MwunwncrepcrBa dpuuancos Poccuiickoit Pemeparum or 6 Mast
1999 r. No 33u, IIBY 4/99 «Byxranrepckas OTYETHOCTH OPTraHU3AILUI,
yTBep:kIeHo npukasom Munancrepcersa dgpuuamcoB Poccuiickoit Demepariyim
or 6 mroas 1999 r. No 43, [Ipurkas Munncrepersa dpunancos Poccuiickoit
®enepanyn ot 2 miossa 2010 1. Ne 661 «O dhopMmax OyXraaTepCcroi 0OTIeTHOCTHA
OPTaHMU3aAITHIIDY,

B IIBY 9/99, IIBY 10/99 moxoab! # pacXoabl IpeacTaBIeHbl ITOHATHSIME:

— noxoasl (Pacxombl) OT OOBLIYHEBIX BUIOB IESATEILHOCTH;

— HAa IIpovne Jo0XOAbI (PacXoIbl).

Orcioma MOYKHO BBIIEJIHUTH CJIEAYIOIINe BUOLI JeATeIbHOCTH: OOBIUHAST 1
npouas. Bmecre ¢ Tem Hago ormeruts, uto IIBY 9/99 u IIBY 10/99, opuenTu-
PysCh HA yKasaHHbBIE BHUILI JesATEJILHOCTH, HA3BIBAET UX B PA3HBIX IIYHKTAX
PA3IMYHO: «HAIIPABJIEHUE IeATEeIbHOCTIY, «BHUM NeSTeJIbHOCTH», «IIPEeIMeT
JIeATEeIbHOCTI.

MmeroTest B 9TUX HOPMATHUBHBIX JTOKYMEHTAaX 1 TAKKUE HA3BAHUI: «COBMECT-
Hasl IesTeJbHOCTE (II0 JIOT0BOPY IIPOCTOT0 TOBAPHIIECTBA); «TEKYINAs, MHBE-
CTUIIMOHHASA M (PMHAHCOBAA [IeSTEeIHHOCTLY; «0JIarOTBOPUTEIbHASA JeATeNIb-
HOCTB»; «X03IMCTBEHHASA JIeATEeIbHOCTLY. B oTueTe 0 IBMKCHUU [eHEeKHBIX
CPEJICTB YIOTPEOIII0TCS TaKue BUIbI TeATeIbHOCTH, KaK TeKyIasi; WHBeCTU-
I[IMOHHA; PUHAHCOBA.

Ilo muenuio B. W. Traua, I'. E. Kpoxuuesoii, JI. A. 3umaxosoii'’, merasn-
HO HCCJIeI0BaHa IIpodsieMa KOHIENTYAJbHOIO IMOAX01a K BAAAM JIeATeIbHO-
CTU U YYETHOMY MEXaHU3MY €ro peaim3allii Ha OCHOBe U3yUeHUs 3apyOesk-
HOT'O M POCCHUMCKOro ombrtTa. J[aHHBIE aBTOPHI JeIal0T AKIIEHT Ha TOM, YTO «B
YCIIOBHUSX PBIHOYHBIX OTHOIIEHHWH OJHON M3 BAMKHEHIINX MPO0JIeM SIBJISIETCS
MHOHSTHE BUIA JIeITeJILHOCTA W €r0 MCIO0JIb30BAHNe B yueTe, U 9Ta mpobiiema
HCCJIEYeTCsI B MUPOBOM 9KOHOMUKE yake Oosiee cra jiet»!!., ABTOPBI CUMTAIOT,
YTO «yCTAHOBJIEHO HAJIMYWE [IEBATH BUIOB JIEATEJIbHOCTH B POCCHUMCKOM 9KO-
HOMUKE: OCHOBHAS; OIlepallMOHHAsd; BHepeaJu3aIlMoOHHAsd, Ype3BblUaliHasT;
JIOBEpPUTEJIbHOE YIIpaBJIeHHEe COOCTBEHHOCTHIO; BHEIIIHEe YIIPABJICHUE; Peop-
TaHMU3AIMOHHAS 1esITeJIbHOCTh, MHBECTUIITMOHHAS JesITeIbHOCTh; COBMECTHA
IeATEeJILHOCTE 2.

® O cdopmax OyxraJaTepCkoil oTUeTHOCTH opraHudanuii : [lpumkas Munncrepcrsa
duuancos Poccniickoin @epgeparmu ot 2 mionsa 2010 r. Ne 66u (B pen. or 06.04.2015
No 57w). Jloctyn u3 cripaB.-mipaBoBoit cucrembl «KorcympramTllmoc.

10 Anpwurn B. M. HBeCTUIIMOHHEIN aHaIu3. 3-e uag., ucip. M., 2004. 280 c.

1 Tawm sxe. C. 28.

12 Tam sxe. C. 37.
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Wrak, Kak BUIHO, IPU XapaKTEPUCTUKE KIACCUPUKAITAN BUIOB JeATeITh-
HOCTH II0 JBYM IIapaMeTpaM He BCTpeYaeM TAKON BHUl 9KOHOMUYECKOM (X035M-
CTBEHHOI) JeATEeJIbHOCTHA XO3AUCTBYIOIIUX CYOBEKTOB, KAaK «IKOJIOTUYECKAs
IesITeJIbHOCTEY. BBIBOI MOYKHO OTHECTH U K JeMCTBYIOIINM 3aKOHOIATEIbHBIM
akraM, TakuM Kak ['pasmganckmii komexc Poccuiickoit @eneparuu, Hastoro-
BB KOziekc Poccuiickoit Meneparinu, 3akor «O OyXraJaTepCcKoM ydueTey».

B coorBercrBru co cr. 1 MemepanpHoro 3axona «O0 MHBECTUIIMOHHOM
nesrenbHocTr B Poccutickoit Demepaliu, OCyIecTBIsIeMON B popMe Kallu-
TaJbHBIX BJIOKeHHI» oT 25 despansa 1999 r. No 39-O3 monm MHBECTHUIIMOH-
HOM JesATeIbHOCTBIO IIPU3HAETCS «BJIOKEHNE MHBECTUIIUN U OCYIIECTBJICHHE
OPAKTUYECKUX TeHCTBUH B IIeJISX IIOJIyYeHUS IPUOLLIN U (MJIH) JOCTHKEHIS
WHOro moJe3Horo adpgexrar'®. B mpollecce MHBECTUIIMOHHON HeATEILHOCTH
OPraHU3AINN HAXOOAT MHBECTUIINOHHEBIE PECypPChl, BRIOHMPAT opeKTHBHBIE
00beKTHl (MHCTPYMEHTHI) HHBECTUPOBAHUS, (POPMUPYIOT cOAIAHCUPOBAHHYIO
MHBECTUIIMOHHYIO IIPOTPAMMYy ¥ WHBECTUITMOHHEBIE TTOPTdeIr, 00ecrrequnBaoT
ux 2 PeKTUBHYIO peaIn3alliiio. BeIlleckasaHHoe OIIpeIesisieT, YTo JOIIYCTH-
MO BJIOJKE€HUE WHBECTUIIUHA B 00BEKTHI IIPUPO/IOII0IE30BAHUS, OCYIIIECTBICHIE
MPAKTUYECKUX JEeMCTBUM MOKET IIPUBOIUTH K JOCTHKEHHIO II0JIOMKUTEIHLHOIO
9KO0JIOTMYECKOro adpcpexrTa.

Hamwu BBIIEIEHEI Cteayolme 00IIre YePThl MHBECTUIIMOHHOMN qesaTeJIbHO-
CTU OPTaHU3AIIUN B 9KOJIOTHYECKH 00BEKTHI, TAKHe KaK:

1) bopMBI 1 METOIBI 9KOJIOTO-UHBECTUIIMOHHOM IesITeIbHOCTA B MEHbIIIEH
CTEIeHU 3aBUCAT OT OTPACJTIEBBIX 0COOEHHOCTEH OpraHU3aIlnd, YeM TeKyIasd
JIesITeJIbHOCTD;

2) obecreunBaeT ycWJIEHHE Pe3yJIbTATHUBHOCTH TEKYINEH IesTeIbHOCTHA
OPTaHMU3AIMU IIYTEM POCTa JI0XOJ0B ¥ CHUKEHNEM PACXOI0B II0 OOBIYHELIM BH-
IaM JIesTeIbHOCTH;

3) 00BEeMBI JKOJIOrO-MHBECTHUITMOHHOMN JIeITeJIbHOCTA XapaKTePU3YIOTCs
HEepaBHOMEPHOCTBIO II0 OTJAEJbHBIM IIEPUOJaM, UYTO CBSI3AHO C HEOOXOIUMO-
CTBIO HAKOILIEHHU (PMHAHCOBEIX PECYPCOB M MCIOJIb30BAHUS 0JIATOIIPUSITHBIX
BHEITHUX 9K0JIOT0-9KOHOMUYECKUX YCJIOBHIA;

4) (pMHAHCOBBIA PE3yJILTAT OT 9KOJIOTO-WHBECTHUIIMOHHON JIesSTeIbHOCTHA
nin uHble popMbl adpderTa POPMUPYIOTCSI CO SHAYNTEIBHBIM 3al1a3IbIBAHI-
eM, TaK KaK MeKIy 3aTpaTaMy HHBECTUIIMOHHBIX PECYPCOB B 00BEKTHI 9KO0JI0-
TUYECKOTO MOJIb30BAHUA U TOJIydeHueM aeKTa IPOXOIUT OIIpeaesIeHHBIH
epPHOJi BpEMEHH;

5) B IIpoIiecce 9K0JIOr0-UHBECTUITUOHHON TesATeIbHOCTH (DOPMHUPYIOTCS ca-
MOCTOSITEJIbHBIE BUIBI IIOTOKOB JEHEKHBIX CPeICTB;

13 00 MHBECTHUITMOHHOMN JedaTesbHOCTH B Poccmiickoit Demepalium, 0CyIIECTBIIAE-
MO B popMe KaIUTaJIbHBIX BJIOMKEHHH : pemep. 3axoH oT 25 despass 1999 r. Ne 39-03
(8 pen. or 03.07.2016 No 369-®3). JlocTyn u3 cmpas.-mipaBoBoit crcteMbl «KoHcyib-
rauTlLioc».

14 Cwm.: ITomoxkenne 1o Oyxranrepckomy yuery «OT4eT 0 MBUIKEHUM JEHEKHBIX
CPEJICTBY : yTBep:KIeHo mpukasom Munucrepersa dunaucos Poccutickoit Meneparum
or 2 despasst 2011 r. No 11u. JlocTym u3 crpas.-ipaBoBoi cucrembl «KoHcyabraHT-
ILroc».
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6) 9KOJIOTO-UHBECTUITMOHHON [IeITeJIbHOCTA IIPUCYIIH 0COOble BHUIBI PH-
CKOB, Ha3bIBA€MbI€ 9KOJIOTUUYECKIMHU, YPOBEHD KOTOPHIX IIPEBHINIAET YPOBEHb
OIIePAaITMOHHBIX PUCKOB.

WMuBecTuiimoHHAas 1esITeIbHOCTD IPEICTaBIIAET COO0M BHU/I IIPeIIIPUHIMA -
TEeJIbCKOM JIeATEJIbHOCTH, II09TOMY €€ OPraHu3aIlisa U OCYIIeCTBJIEHHE TEeCHO
CBSI3QHBI C CYIIECTBYIOIIUMEI pOopMaMu COOCTBEHHOCTH.

B rauecrBe mpemmera sKOHOMHUYECKOI0O aHAJIN3A CJIEIyeT PACCMATPUBATD
He TOJIBKO XO3SIMCTBEHHYIO JeATeJIbHOCTh OPraHU3aIliN, HO ¥ X03AHCTBeHHEIe
nportteccel. ITo maennio M. W. Bakamosa, M. B. Menpuug, A. JI. Illepemera,
«IIPEIMETOM dKOHOMUYECKOTO aHAJIN3a SBJISIOTCI X03SMCTBEeHHBIE IIPOIIECCH
¥ KOHEYHBIE Pe3yJIbTaThl, CKJIAIBIBAIOIINAECS B Pe3yJIbTaTe BO3IeUCTBUS Cy0h-
eKTUBHBIX (BHYTPeHHNX) PaKkTopoB» ™.

XoasaiicTBeHHAS OeATEJIBHOCTh KOMMEPUECKOM OpTaHU3aIud XapaKTepH-
3yeTcsa B3aMMOCBSI3aHHOI CHCTEMOM IIOKAa3aTesiel, SBJIAIeics 6a30i KoM-
IJIEKCHOI'0 9KOHOMMYecKoro aHaauaa. [lo muenuio mpodeccopa A. J1. Illepeme-
Ta, OCHOBOM BCeX dKOHOMUYECKUX II0Ka3aTesel X03aMCTBEHHON NesaTeJIbHOCTHI
OPTaHMU3AINY BBICTYIIAET TEXHUKO-0OKOHOMUYECKU yPoBeHb (0JI0K 1 cucTeMbl
KOMILIEKCHOT'0 9KOHOMMYECKoro aHaimn3a)'®, Texumueckass cTopoHa IIPOM3BO/I-
CTBA HEMOCPEJICTBEHHO He BBHICTYIAeT IIPeIMETOM dKOHOMUYECKOTO aHAaJIn3a,
HO 9KOHOMHYECKHE IMOKa3aTeJIM M3y4aloTCsa BO B3AMMOIENCTBUM C TEXHUKOM
¥ TeXHOJIOTHEM IIPOU3BOJICTBA, €0 OPraHu3aIueil. JKOHOMUYECKUH aHAJIN3 B
YKa3aHHOM CJIydae IIPHo0peTaeT XapaKkTep TeXHUK0-0OKOHOMUYECKOT0 aHAaJIK-
3a. Ha ypoBeHb aKOHOMHYECKHX ITOKA3aTeseil 3HAYUTEJIbHOe BIUSIHUE OKAa-
3BIBAIOT IIPUPOIHEIE YCIOBUS X03AUCTBEHHON IeATEILHOCTH. ITO 00CTOATEITh-
CTBO UTPAaET BAIKHYIO POJIb B PsJie 0Tpac/Ieil 9KOHOMUKU, 0COOEHHO B CEJIHCKOM
X03sIHCTBe, T0OBIBAIIEN IPOMBIIILJIEHHOCTH, XUMUYeCKoi orpacyu. CrereHb
HCITOJIE30BAHUS IIPUPOIHBIX PECYPCOB BO MHOTOM 3aBHCHUT OT COCTOSHUSA TeX-
HUKJA W OPTAaHHU3AINK IPOU3BOJCTBA M M3y4YaeTcs HAPSIY C II0KA3aTesIsIMU
TEeXHUKO-OPTaHU3AI[MOHHOI0 YPOBHS IIPOM3BOICTBEHHOIO mpoilecca. B coot-
BercrBuu ¢ PenmepasbabiM 3akoHoM «O0 oxpaHe OKPYsKAIOIIEH CpeabD oI
«IIPUPOJHBIMH PeCypcaMy IIOHUMAIOTCA KOMIIOHEHTHI IIPUPOIHON CpeIbl, IIPH-
POIHbBIE 00BEKTHI M IPUPOIHO-aHTPOIIOTeHHBIE 00BbEKThI, KOTOPhIE MCIIOJIb3Y-
IOTCSI UJIM MOTYT OBITH MCIIOJIb30BAHBI IIPYU OCYILECTBJICHUN X03SIMCTBEHHON 1
WHOM JIeATeJIbHOCTH B KAaUueCTBe MCTOUHNKOB 9HEPIUH, IIPOAYKTOB IIPOMU3BOI-
CTBA W IIPEIMETOB IIOTPEOICHUST M UMEIOT ITI0OTPEOUTEIECKY0 [IEHHOCTE .

Cucrema Tmokasaresjiefl J0JKHA IIPABUJIBHO OTPAsKaTh pPe3yJIbTATHl U
darTOphl MHTEHCHPHUKAIINY XO3SIHCTBEHHOM aesdTeabHOCTH. MHTeHCcHpMrKa-
IS 3aTparuBaeT BCe CTOPOHBI XO3IUCTBEHHOM MeATeJIbHOCTH KOMMepPUYeCKOHr
OpTaHU3AINY: WHBECTUIIMOHHYI0O M 9KOJOTUYECKYI0 MOJUTHUKY, HAYUHO-TEX-
HAYECKUI IIPOrpecc, YJIYUIIeHNe HCIIOJIb30BAHUS IIPUPOIHBIX PECYPCOB, CO-
BEPIIEHCTBOBAHNE OPraHU3aAIiH TPYAA U HPOU3BOICTBA, AKTUBU3AIUIO dKO-

15 [Ilepemem A. JI., Honosa A. @. OuHAHCH HPeIIPUATAN | MEHEIKMEHT 1 aHAa-
nus. 2-e uan., ucap. M., 2007. C. 179.

16 Tam sxe.

1706 oxpaHe OKpyskamIeit cpensl : demep. 3axon or 10 suBaps 2002 r. No 7-O3
(8 pem. or 03.07.2016). JlocTyn u3 cupas.-tipaBoBoii cucrtemsl «Korcympramrllmroc.
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JIOTHYECKUX MHTEPECOB XO3SAMCTBYIOIIEro CyObeKTa 1 00IIecTBa, COOII0IeHIe
PesKrMa 9KOHOMUU 1 dKOJIOTHH.

HarmorasbpHas KOHIIEIIITUSA OIHeMa POCCUHCKON 9KOHOMUKY IIPeIIoia-
raer IieJIeHapaBJIeHHBIH IIepexo/l K YCTOMYNBOMY PA3BUTHIO HA Oa3e ympas-
JISIEMBIX (DAKTOPOB 9KOHOMHYECKOTO0 POCTA. DKOHOMHUYECKYIO YCTOMYMBOCTH
paccMaTpPUBAIOT B TECHOM B3aMMOCBS3HU C OITPEIEeIEHHBIM COCTOSTHHUEM 9KOHO-
MHUYECKON TUHAMUKH, C KAUeCTBeHHBIMU IIapaMeTpaMU ee POCTa, C ee cTpaTe-
THYECKHUM ITI03UTHBHBIM Iejreroaranrem. Kak HayJIHas KaTeropus oKOHOMU-
YecKasl YCTOMYMBOCTE OTPAMKAET CYIIIHOCTDE 0COOOT0 COCTOSTHIS X03AMCTBEHHOM
CHCTEMBI B CJIOKHOU PBIHOYHOU Cpefie, XapaKTepU3yIollel TapaHTUIO0 HAaITpaB-
JIEHHOCTHU €€ IBUKEeHUS K CTPATeTUYeCKOl IO3UTUBHOM 1/ B HACTOSIIEM 1
nporao3upyemom Oyayimem. OHa cuHTE3UpyeT B cede COBOKYITHOCTH CBOMCTB
caMoll CHCTeMBI M ee BAaKHEHIINX CTPYKTYPHBIX COCTABJIAIOIIUX. Tpamguiiu-
OHHBIX METOJOB YIIPABJIEHUA YCTOMYHBOCTHIO YePe3 COOTHOIIEHNE AKTUBOB U
00513aTeIBCTB CTAHOBUTCS HEI0CTATOUHO. HeobXoauMbIM yCI0BHEM yCTONYH-
BOT'O Pa3BUTHUSA XO3SHCTBYIOIIEr0 CyObeKTa SABJISIETCSI CHHEPreTHYecKoe B3a-
MIMOJIEHICTBHE I1eJIOT0 psijia KoMIToHeHTOB. Cpeanu HUX 0c000e MEeCTO JOJIAKHBL
3aHUMATDH dKOJIOTHYECKHE (PaAKTOPHI.

VeroumBoe pasBUTHE IOJIKHO 00eCHeuYnuTh dP(EeKTUBHOCTh IIPOU3BOLI-
CTBA, B KOTOPYIO CJIEIyeT BKJIIYATDH OJIyYeHNe MAKCUMAJIbHOHN (B HEKOTOPBIX
CJIydasx) IPUOBLIH, POCT IIOTEHIIAaIa CTOMMOCTH, PAKTOPHI PHIHOYHOI KOMIIE-
TEHIINHU, CHUKEHNE PUCKOB COKPAIIEHNST MACIITA00B JOCTHRUMOTO 9KOHOMI-
YECKOI'0 pocTa. IKOJOTHMUYECKUH (PaKTOp BJIMUSET HA 9KOHOMUKY IIPeIIIPUSITHSI,
B TOM YHCJIe U Ha X0JI ero ycroiunsoro passurusd. [lo maenwnio JI. C. Kopobeii-
uurosoi, 1. B. [larunoii, I'. I'. YcaueBa®®, mpu ocyIecTBiIeHUN X03SIHCTBEH-
HOM, yIpaBJIeHYECKON U MHOM JeATeJIbHOCTH, 0Ka3bIBAIOIEN OTpUIlaTeIbHOE
BO3IeMCTBHE HA COCTOSHIE OKPYsKAIONIeN IIPUPOTHOM CcpeIbl, KOMMepUecKue
OPTaHMU3AINY CTAJIKUBAIOTCS C 9KOJIOTHMUYECKON YCTOMINBOCTHIO.

MepompusiTus 110 POpMUPOBAHHIO 9KOJIOTUIECKON YCTOMYMBOCTH HAIIPAB-
JIEHBI HA COXpAaHEHM’Ee 1 BOCCTAHOBJIEHUE IIPUPOJHOM Cpedbl, parloHAJIbHOE
HCITOJIF30BAHME W BOCIIPOM3BOJICTBO IMPUPOIHBIX PECYPCOB, IPEIOTBPAIIleHIe
HETraTUBHOTO BO3OEUCTBUA XO3ANCTBEHHOU W WHOU HeATeJIbHOCTU Ha OKPY-
SKAOIILYIO Cpey U JIMKBHIAIIMIO €€ IIOCJIeICTBUM. 3aKOHOIATEILHOE PEeryJin-
pOBaHME TaHHBIX AcIeKToB ycraHoBiieHo B DemepanbHoM 3akoHe Poccmii-
crort Meneparum or 10 auBaps 2002 r. No 7-O3 «O6 oxpare OKpYKAIOIIEH
cpenb»!?, UTO paccMaTpUBaeTcsa Kak KOMILIEKCHAS crucTeMa HaOJIIoneHud 3a
COCTOAHUEM OKPYIKAIOIIEeH cpenbl, OIleHKH U IIPOTHO3a M3MEHEHUH COCTOs-
HUS OKPYSKAIOIIEH CpeIbl II0 ] BO3AeMCTBUEM IPUPOIHBIX U aHTPOIIONeHHBIX
haxTopos. OIHAKO B CBS3U C CEPHE3HBIMH M3MEHEHUIMH, IIPOUCXOISAIINME B
HACTOSINEee BpeMs KaK B CAMUX KOMITAHUAX, TAK U B OKPY KAOIIe X BHEIII-
HeH cpelle, HAMU BBHIJIeJIeHBI (PaKTOPHI, OKA3bIBAIOIIME BIUSHUE Ha M3MeHe-

18 [lanuna U. B., Kopobetinurosa JI. C., Ycaues I'. I'. CymHOCTD U KJIacCUPUKATTIST
YCTOMYMBOCTHY XO3SIMCTBYIOIIET0 CYOheKTa Kak 00beKTa akoHOMIUecKoro anasu3sa // Ha-
IIUOHAJIFHBIE HHTEPECHI : ITPUOPUTETHI U Oe3ormacHocThb. 2010. Ne 7. C. 98-106.

1% 06 oxpame OKpysKamwIei cpensl : dgemep. 3axoH or 10 suBaps 2002 r. No 7-O3
(8 pem. or 03.07.2016). JlocTyn u3 cupas.-tipaBoBoit cuctemsl «Korcympramrllmroc.
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HHUE SKOJIOTHYECKOTO0 YCTOMYMBOIO IIOJIOMKCHHSA XO3SMCTBYIOLIEI0 CyOheKTa,
YTO IIPECTABJICHO B TaOIHIIE.

Tabnuira

Cucmemamu3aayus paxmopos, 0KA3bL8AIOULUX BJUAHUE HA COCMOSHUE
oKpYyHcaiouLeli cpedvbt xo3alicmeyouieeo cybvexma

DaxTopHI,
BO3/IeHMCTBYIOIITE Kparras xapakrepucruka
HA OKPYIKAIONLYI0 CPEy
1 2

1. Ocy1ecTBaeHMe IPUPOIO-
OXpaHHOU JIesaTeJIbHOCTUA

Ocy11ecTBIIsIsT AeATeIBHOCTD 110 OXPaHe IIPUPOSIH,
OTHeJIbHBIE X03SIMCTBYIONINE CYOBEKTHI CIIOCOOCTBYIOT
VIIYYIIIEHUIO dKOJIOTHYECKOH CUTYAIINH B I1€JIOM.

2. Bimsasne TeXHOreHHEBIX
KaTacTpod

Hawocar memonmpaBUMBIH Bpes] He TOJBKO OKPYsKa-
OIIeH cpefie, HO U TPeOYIOT 3HAYUTEJIBHBIX CPEICTB
Ha JJUKBUIAIIUIO UX TOCIEICTBUH.

3. Ycuenue Bo3meicTBUS
HA OKPYIKAIOIILYIO CPeIy

BosneticTBre X03aCTBEHHOM 1 MHOM JeAT€IbHOCTH,
TI0CJIeJCTBUSA KOTOPOU IPUBOIAT K HETATUBHBIM MU3-
MeHEeHHUAM KadeCTBa OKPYsKAIOIIeN CpeIbl.

4. CobutioieHe HOPpMATHUBOB
JOILyCTHUMOT'0 BO3JI€MCTBUA
Ha OKPY*KAIOILYIO Cpeay

HopmaTussl, KOTOpBIE YyCTAHOBJIEHEI B COOTBETCTBUM C
TI0Ka3aTeJIIMU BO3JeMCTBUS X03AUCTBEHHON M MHOU
eATeJbHOCTH Ha OKPYRAIOIILYIO Cpey, IPU KOTOPBIX
COOTIONAIOTCS HOPMATHUBEI KAYeCTBA OKPY KATOIIeH
CcpeJnsl.

5. Namenenune kauecTsa
OKPYSKAIOIIEe Cpebl

CocrosiHTE OKPYRAIOIIEH CPeIbl, KOTOPOe XapaKTe-
pusyercst GU3HIECKUMU, XUMUIECKUMU, OMOJIOTITIe-
CKUMMU ¥ WHBIMU II0KA3aTeJISIMU U (UJIN) UX COBOKYII-
HOCTBIO.

6. lureHcuBHOCTD HC-
HOJIb30BAHUS IIPUPOSHEIX
pecypcoB

OKcIuTyaTalusa IPUPOIHBIX PECYPCOB, BOBJIEUECHUE
HUX B X03IMCTBEHHBINA 000POT, B TOM YHCJIE BCE BUILI
BO3IEUCTBUA HA HUX B IPOIIECCe XO3TUCTBEHHON 1
WHOM JIeATEeJIbHOCTH.

7. O1leHKa BO3[IeMCTBUA HA
OKPYSKATOIIYIO CPEIy

Bup nesrenpHOCTH 0 BRISIBIIEHUIO, aHAINU3Y U YIETY
IPAMBIX, KOCBEHHBIX U WHBIX II0CJIEJICTBUN BO3/e-
CTBUS Ha OKPYIRAIOIILYIO Cpedy IIJIaHUPYyeMON X03di-
CTBEHHOH U MHOU JIeATEJILHOCTU B IIEJISX ITPUHATHASI
pelreHus 0 BO3SMOKHOCTH MJIM HEBO3MOXKHOCTHU ee
OCYIIIEeCTBIICHUS.

8. Ocy1iecTBiIeHIE KOHTPO-
JIs B 00JIACTH OXPAHBI OKPY-
SKAIOIIEN cpeabl (OKOJIorHYe-
CKOI'0 KOHTPOJIS)

Cucrema mMep, HaIpaBJIEHHAS HA IIPeJOTBPAIleHHe,
BBISIBJIEHHE U ITPeceUYeHre HapyIIeHus 3aK0OHO A -
TeJILCTBA B 00JIACTH OXPAHBI OKPYIKAIOIIEH CPpeIhl,
obecrreueHmne COOTIONEHUS CYOBEKTAMI X03IMCTBEH-
HOI M MHOM [IeATeJILHOCTH TPeOOBAHUMI, B TOM YHCJIIE
HOPMATHUBOB ¥ HOPMATHUBHBIX JTOKYMEHTOB, B 00J1aCTH
OXPpaHbI OKPYIKAIOIIEH CPeJIhI.
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OrxoHuaHue Tab
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9. IlpoBenernne MoHUTO-
PUHTA OKPYIKAIONIEH CPeJIbl
(9K0IOTMUECKUIT MOHUTO-
pHHT)

KoMmitekcras cucrema HaOIOOeHUN 34 COCTOAHIEM
OKPY?KAIOIIEH Cpebl, OLCHKN U IIPOrH03a N3MEHeHUN
COCTOSTHHSA OKPYZKAIOIIEH CpeIbl 10, BO3IeHCTBIEM
IPUPOIHBIX U AHTPOIIOTEeHHBIX (DAKTOPOB.

10. Ocy1mecTBiIeHIE 9KOJIO-
TUYECKOr0 ayInuTa

HesaBucumas, koMIiekcHast, JOKYMEHTHPOBAHHAS
OIIEHKA COOJTIOIEHUsI CyObeKTOM X03SIHCTBEHHOMN

¥ MHOM JesITeJIbHOCTH TPeOOBAHUM, B TOM UHCJIIe
HOPMATHUBOB ¥ HOPMATHUBHBIX JOKYMEHTOB, B 00J1aCTH
OXPaHBI OKPYIKAIIEH CpeIbl, TPeOOBAHUM MeKIyHA-
POIHBIX CTAHJAPTOB U IMOATOTOBKA PEKOMEHJAIINHI 110
YIIYYIIEeHUIO TAKOU 1eATEeJIbHOCTH.

11. [Ipumenenwue Hau-
JIYUIIUX CYIIECTBYIOIIUX
TEeXHOJIOTHUU

Texwos0rusi, OCHOBAaHHAS Ha ITOCJIETHUX JTOCTHKEHU-
SIX HAYKW U TEXHUKH, HATIPABJIEHHAS HA CHUIKEHUe
HEeraTHUBHOI'O BO3/IeHCTBHUS HA OKPYIKAIOIILYIO CPeLy

¥ MMeIas yCTAHOBJIEHHBIN CPOK IIPAKTUIECKOTO
IPUMEHEHUs C YIETOM dIKOHOMUUYECKUX U COITHAIb-
HBIX (hAKTOPOB.

12. O1leHKA BIUAHUA 9KO0JIO-
THYECKOI0 PUCKA

BeposiTHOCTE HaCTyIIEHUST COOBITHS, MMEIOIIEr0
HeOJIArOMPUATHEIE TIOCJIEICTBUS JIJIsT IPUPOTHOM
Cpelbl ¥ BRI3BAHHOTO HETaTUBHBIM BO3/IEMCTBUEM
X03SMCTBEHHOU W WHOM IesATeJIbHOCTH, Ype3BbIIaii-
HBIMU CUTYAITUSAMU IPUPOTHOTO U TEXHOTEHHOTO
xapaxrepa.

13. Bimmanne sxosoruyge-
CKOM 0e30I1aCHOCTH

CocrostHEe 3AIIUIIEHHOCTH IPUPOTHON Cpeabl U fKI3-
HEHHO BayKHBIX MHTEPECOB YeJIOBEKA OT BO3MOIKHOI'0
HeraTUBHOI'O BO3IEHCTBUSA X03IUCTBEHHON 1 WHOU
JIesITeJIbHOCTH, YPE3BbIUANHBIX CUTYAITUI ITPUPOJTHO-
TO ¥ TeXHOT€HHOI'0 XapaKkTepa, UX II0CIeICTBHUA.

14. IlpoBenenue sxoJormye-
CKOT'0 CTPAXOBAHUSA

Ocy1iecTBIIsIETCS B IEJISIX 3AIIUTH UMYIIIECTBEH-
HBIX UHTEPECOB IOPUINYECKUX U (PUIUUECKUX JIULT,
Ha CIydai aKOJIOTUYecKux puckoB. B Poccuiickoit
Denmepariuy MOKET OCYIIECTBIISITHCSI 00s13aTeIbHOe
TOCY/IaPCTBEHHOE 9KOJIOTHYECKOE CTPAXOBAHUE

ITo mamMHEIM TAOJIHUIIBI OTMETHM, SKOHOMUYECKUN aHAJIN3 3KOJIOTHYECKOMN
YCTOMYMBOCTHU IIPEACTABJISIET cOOOM IpoIlece, OCHOBAHHBINA HA M3YYEHHUU Te-
KyIIUX U OyAyIMUX HOCJIEACTBUI BO3IEHCTBUS Ha OKPYJKAMIILYI0 Cpemy IIja-
HUPYeMOU XO03IUCTBEHHON U MHOM HesITeJIbHOCTH B IIeJIIX NPUHITUSI pelre-
HUSA 0 BO3MOYKHOCTH MJIM HEBO3MOYKHOCTH ee ocyIecTBiieHuss. OH 0XBATHIBAET
IIUPOKUI KPYT ydueTa BIMUSIHUSI PAKTOPOB, KOTOPHIE BHIXOIAT 34 PAMKH Tpa-
IUITMOHHON OIEHKN (PMHAHCOBOM YCTOMYMBOCTH, IIPOBOAMMON, KAK IPAaBUJIO,
HA OCHOBAHUM JAHHBIX OyXrajarepckoil orderHocTH. Mexoms mu3 ocoboit 3HA-
YHUMOCTH 9KOJIOTUYECKUX (PAKTOPOB, B 00ECIIEUEHUN YCTOMYMBOCTH PA3BUTUSI
OKOHOMMKH HA BCEX YPOBHSAX YIPABJIEHUSI U JOCTUKEHNS KOHKYPEHTOCIIOCO0-

“"Lewedu 30X 91D0HIUe1EeT BOHHDAXOOTOdMd| | "DgehDN| "N ‘DIONMHKMEgOdOY “|f

N
[=}

5



IIyGnuunbie huHAHCHI 1 HAJIOTOBOE IIPABO: €3KEerOJHUK

2017. Boinyck 7

206

HOCTH X03SIHMCTBYIOIINX CYOHEKTOB 9KOJIOTUYECKAS IeITeIbHOCTD T0JI?KHA BBI-
JIeJIATHCS B IIepedHe KJIaCCU(PUKAIINN BHUI0B 9KOHOMHYECKON JeATeJIbHOCTH 1
OBITH 00BEKTOM YIIPABJICHUS W YUETHOTO OTPASKEHUS.

IIpaBoMepHOCTh HpeaIaraeMoro IIOATBEP:KIAETCS IIOSBJIEHHEM HEKOTO-
POTO ITIOHUMAHUS Jaske B IIPABOBOM 00MXO0/e, O UeM CBHU/IeTEIbCTBYET, HAIIPHU-
Mep, IIPUHSTBHIA HOPMATUBHBIM TOKYMEHT Ha PETrHMOHAJIBHOM YPOBHE 3aKOH
«O6 oxpaHe OKpYy:KAIIEH Cpeabl U 00eCIIeUeHIN dKOJIOMMIECKOM 6e30I1acHo-
cty Ha TeppuTopuu Bopouesxckoit obsractm» ot 5 miosss 2005 r. Ne 48-032°,

Cunraem, 4T0 X03IMUCTBYIOIIME CyObEeKTHL (IIPeIIPUATHA), OCHOBBIBASICH HA
T'K P®, B xoTopoM 0TMeEUYaETCsI, UTO IOPUIUUECKOE JIUII0 MOYKET MMETh IPask-
JIAHCKYe IIpaBa, COOTBETCTBYIOIINE IIeJISIM JIeITeJIbHOCTH, IIPeIyCMOTPEHHEIE
B €ro yYpeIUuTEeJIbHBIX JOKYMEHTAaX, U HEeCTH CBSI3aHHBIE C dTOM JeATeIbHO-
cTbi0 obs3arHOCTIY [1I. 1 cT. 49 'K P®], MoryT B cBoeM ycTaBe X03AMCTBYIOIIE-
ro cy0ObeKTa M B APYTUX YUYPEIUTEILHBIX JOKYMEHTAX BBIAEISTh TAKHE BUIBI
JIeATeJIbHOCTH, KaK «MHHOBAITMOHHAS NEATEILHOCTB», «9KOJIOTUIECKAs Tes-
TeJIbHOCTE». 1o Hammemy MHeHWIO, ITOAPOOHASA METAJIU3AIINA COCTABJISIONIX
IIPUPOIOOXPAHHOMN JeITeIHHOCTH U METOO0B ee OyXraJITepCKOTr0 00ecIeueHus
¥ COIIPOBOYKIEHMS JOJIPKHA HANTH OIMCAHNE COOTBETCTBEHHO B YUETHOM, WH-
HOBAITMOHHOM 1 9KOJIOTHUECKOM IMOJIUTHKE X03SIHUCTBYIOIIET0 CyOheKTa.

VueTHoe oTpaskeHHe HA3BAHOTO BHOAA IESITEJILHOCTH MOMKET OBITH OCy-
IIECTBJIEHO TIOCPEICTBOM BBIIEJIEHHUS 9KOJOTHMYECKOTO yyeTa B paMKax Tpa-
JUITMOHHON CHUCTEMBI yYeTa W OTYETHOCTH B KadvecTBe CPABHUTEJIBHO aBTO-
HOMHBIX IIOACHCTEM WH(QOPMAIIMOHHON 0a3hkl ympaBieHHs. PaccmarpuBast
crcTeMy OyXraJITepCKOIO yueTa Kak pPasBUBAIOIILYIOCS CUCTEMY C agarrralimei
OyXraJTepCKOro ydeTra K BBI30BAM BPeMeHM W ero gaJibHelrreir guddepeH-
uaipei, 00yCJIOBJIEHHBIMU OCTOSHHO PACIIHPSIIOIIUMUCSA ero (PyHKITHIMI
M HEOOXOIMMOCTBHIO 00eCIIeUeHMsI II0JIe3H0M MHpOopMAaIneil IMIIPOKOro Kpyra
IOJIb30BATEJIEHM IIPH PeIIeHHH MMU Pas3HBIX II0 XapakTepy 3aJad, CUNTaeM
IpaBOMepPHBIM POPMHUPOBAHNE IKOJIOTMUECKOT0 yUyeTa KaK CaMOCTOSTeIbHOM
COCTAaBHOM YacTu B 00IIel mapamgurMme OyXrajTepcKoro ydera. B arosormde-
CKOM y4eTe 9KOJIOTUYECKAas 1eITeJIbHOCTD 0JIMKHA ObITh IIpecTaBjeHa yepes
Takye 00BbEeKTHI yUeTa, Kak «9KOJIOTHYECKHEe 3aTPATh.

Bummanme x Takum o0BEKTAM ydeTa, Kak «3aTPaThD M COOTBETCTBEHHO
K IIOKA3aTeJII0 «Ce0eCTOMMOCTEY, IIOATBEPIKIaeT H3ydeHe HAYUHON 1 CIIeIIn-
aJbHOM JIUTEpaTyphl M aHAJNU3 IIPUMEPOB IIePeJOBOM MPAKTHUKU XO3SIHCTBO-
BaHUS B YCJIOBUAX PA3PasUBIIErocs MUPOBOr0 (PMHAHCOBOI'O KPHU3UCA, YTO
BO3MOYKHO TIPU YCJOBUU BKJIIOUEHHS IKOJIOIMYECKOro (paxTopa B MOIEJIH
yIIPABJIEHHUSA 3aTpaTaMU Ha IIPOM3BOACTBO IIPOAYKIIUH. JKOJIOTUUYECKIE 3a-
TPaThl OTPAKAIOTCS COOTBETCTBEHHO B 9KOJIOTUYECKOM yueTe B paspese u-
HAHCOBOI'O M YIIPABJIEHYECKOTO ACIIEKTOB.

C mo3uIuii KOHIIEIITYaJIbHO-MEeTOI0JIOTHYECKUX II0AX0/I0B K YIIPABJICHUIO
9KOJIOTUYECKUMU 3aTpaTaMU B YI€THON, UHBECTUITMOHHOMN, 9KOJIOTMTUYECKOM I10-

20 06 oxpaHe OKPY:KAIOIIEH CPeIbl M 00eCIeYeHUN IKOJIOTHUYECKON 0e30I1aCHOCTH
Ha TeppuTopuu Bopomesxckoit obsactu : 3akoH or 5 mosist 2005 1. No 48-03. ITpunsar
obmactuoit Jlymoit 30 urors 2005 r. (B pefd. ot 06.07.2009).
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JIUTUKE CJIeyeT TeTaJTu3UPOBATH OPraHU3AI[MOHHO-MEeTOIUYEeCKHe aCIIeKTh
yJyera yKa3aHHBIX 3aTPAT UCXOJS M3 CYITHOCTH KAKIOTO PacCMATPUBAEMOTO
BUA JIeITEeJIbHOCTA. B COOTBETCTBUHU C OpTraHU3AIIMEN yueTa 9KOJIOTMUYECKUX
3aTpaT B pa3pese craTei (3J€MEeHTOB) 3aTpaT II0 MeCTaM WX BOSHUKHOBEHUS
¥ IIEHTPaM OTBETCTBEHHOCTHU JOJIPKHBI PEIIaThCa 3aJa4U 110 BEIIBJIEHUIO (hu-
HAHCOBBIX PE3yJIbTATOB OT BJIMSHUSA JKOJIOTHYECKNX (PAKTOPOB HA OOIILyIO
cyMMy OpuOBLIN (YOBITKA) UM CHIKEHIEe (IIOBBIIIEHE) 3aTPAT 0 UX BHUIAM
U OIleHKE CTeIIeHY BJINAHUA HA IOJIyYeHHBIE Pe3yJIbTAaThl paboThI CIIYKO, CBS-
3aHHBIX C IIPUPOTO0XPAHHON JeATEeIbHOCTHIO.

ITpu mccremoBaHmy BOIPOCOB ydeTa 9KOJIOTHYECKUX 3aTPAT BO3HUKAET
mpobJieMa OTpaskeHUs B 9KOJIOTMYECKOM ydYeTe COOTBETCTBEHHO IKOJIOTHYE-
CKUX pucKOB. [lpu cosmanmu pe3epBoB XO3STUCTBYIOIIUX CYOBEKTOB IO 9KOJIO-
TUYECKUM PUCKAM HYIKHO UCXOIUTH M3 9KOHOMUYECKOM CYIITHOCTH ITPUPOT00X-
paHHOI mearenabHocTH. Iloaraem, 4To ucToOUHMKAME 00Pa30BAHUS PE3EPBOB
10 9KOJIOTUYECKHM PHUCKAM JOJI?KHA BBICTYIIATH IPHUOBLIL II0CJIe HAJIOT000JI0-
sxeHnsA. O0OCHOBAHMEM TAKOI0 MPEIJIOMKEeHU SBJISETCSI TO, UYTO IIPUPOIHEIE
pecypchl, COCTABJIAIOIINAE OCHOBY OKPY:KaIOIIell HPUPOIHON CpPeIbl, TaHbI
cyOBbeKTaM X03AMCTBOBAHUS 1 FOCYJAPCTBY CAMOI ITPUPOIOM 1 JOCTAOTCS IIy-
TeM YILIATHI JOCTATOYHO HU3KOM CyMMBI ILJTaTesKell 3a MPUPOIHBIE PecypChl
(TpHUpoIOpPeCcypPCHBIX IJIATEKEN) U IPUPOJOOXPAHHBIX ILIATEKEH.

IIpu paccmorpeHun uccaeaIyeMoi 3agayuu YIPABIEHUS 9KOJIOTUUECKUMU
PHCKAMHM, 3aTparuBaloliell JeATeJIbHOCTh He TOJIBKO XO3SIHCTBYIOIINX CYOh-
eKTOB, HO U 0aHKOB, HAMU OBLJI CIeJIaH BBIBOJ O TOM, YTO, SABJISASICH CHCTE-
MOM WHQOPMAIIMOHHOTO 00ECIIeYeHUsT YIIPABJIEHUs, OyXTaJITEPCKUM ydueT
MHBECTUITUOHHON U 9KOJIOTUYECKOH J1eATeIHbHOCTH IT03BOJIUT chOPMHUPOBATH
o(ppeKkTUBHBIE CHCTEMBI YIPABJIEHUS OKOJOTHYECKHUM U WHBECTHUIIMOHHBIM
pHUCKaMH, KaK Ha IIPEIIPUATAIX PeaJIbHOI0 CeKTOpa 9KOHOMUKH, TAK U B OaH-
KaxX. YIpaBJIsasa oKOJOTHYECKMH PUCKAMHA BMeCTe, OAHKN 1 X03AUCTBYIOIIIE
CyOBEKTBI CMOTYT CHUSKATH JAHHBIE BUIBI PUCKOB, HE OTKA3BIBASICH OT PeaJIu-
3aIlMH BBITOHBIX, HO PHCKOBAHHBIX IIPOEKTOB, YTO OJHO3HAYHO CKAYKETCS He
TOJIBKO Ha 9KOHOMUKE JaHHBIX XO3THUCTBYIONINX CYOBEKTOB U OAHKOB, HO U Ha
9KOHOMUEKE TOCYTaPCTBA B IEJIOM.

Taxum obpasom, HaMu 000CHOBAHO BBIAEJIEHIE IIPHPOSOOXPAHHOM mes-
TeJIbHOCTH KAK IIpeIMeTa dKOJIOIMYECKOr0 aHaJM3a, CPOpMYyIHPOBAHEL Yep-
TBI OCYIIECTBJIEHUST HHBECTUITMOHHOM IeITeIFHOCTUA B 9KOJIOTUYECKHE 00hEeK-
TBI, CHCTEMATU3NPOBAHBI (PAKTOPHI, BIMUSIOIINE HA COCTOSHIE OKPY:KAIOIIeH
CpeIbl XO3AUCTBYIOIIET0 CYObeKTa.
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NHOOPMAIIMOHHOE OBECIIEYEHUE
IKOHOMHMNYECKOI'O AHAJIN3A
IMPUPOOJOOXPAHHOU NEATEJIBHOCTHU

INFORMATION SUPPORT OF THE ECONOMIC ANALYSIS
OF NATURE PROTECTION ACTIVITY

JI. KopoGelinukosa

KaHINIAT OKOHOMHUYECKHUX HAYK, JOIIEHT

E. ExnoBunkas
KaHIUIAT d9KOHOMUYECKNX HAYK, JOIIEHT
Boponesicckuil 2ocyoapcmeenHbill yHnusepcumem

B pamrxax npupodooxparmno2o MmeHeoHcMernma Heobxooumo nposooumso
MEPONPUAMUSL NO CHUNCCHUIO HAZPY3KU HA OKDYICAIOULYIO CPedy C VKO-
3QHUeM CPOKO08 Peanusauull, 00oemos Heobxooumbvlx sampam, 00Cmu-
2aeMblxX CHUNCEHUTL 8bLOPOCO8 U UX KOHUEHMPAUULL, CHUNCeHUL YuLepba
oxpyscarowell cpede. Jlannvie MepoOnpUAMUL OCYULLCTNENAIOMCA 8 CO-
omeememaeuu ¢ 06A3aHHOCMbIO X03:licmeylowe2o cybsexma npeocmas-
JILMb POPMbL CMAMUCTIUYECKOT 0OMYEeMHOCMU 0 NPUPOOOOXPAHHOLL Oe-
AmenbHoCmU.

Within nature protection management it is necessary to hold actions for
decrease environmental stress with the indication of realization terms,
volumes of the necessary spend reached decrease in emissions and their
concentration, decrease in damage to the environment. These actions are
realized according to an obligation of economic entity to represent forms
of the statistical reporting on nature protection activity.

IIpaBoBoe peryJmpoBaHMe 9KOJOT0-9KOHOMHUYECKHX IIPOIIECCOB U CBS-
3aHHBIX C HAMM OTHOIIEHHI MeKIy OOIIEeCTBOM M CyOBeKTaMU XO3AMCTBO-
Banusa B Poccuiickoit Demepaliviyi OCyIIECTBIJIAETCS HA OCHOBE JWHAMIYHO
Pa3BHUBAOIIEIOCS 3aKOHOIATEILCTBA. BepxXHIOn CTyIleHbL B HepapxXuu HOP-
MATHBHO-IIPABOBOM 0a3bl, pPeryJIMpylollell JTaHHYI 00JIacTh IIPABOOTHOIIIE-
HUHI, 3aHUMAIOT MEXKIYHAPOIHbIE KOHBEHIIMM, MEXKIIPABUTEIbCTBEHHEIE CO-
riameHud U T. 4. (Hanpumep, Beeoliaa gexmapaiiua o mpaBaM 4yesioBeKa
(1948 r.); KouBeniusa mo oxpaHe M MCIIOJIb30BAHUIO TPAHCTPAHUYHBIX BOIOT-
OKOB M Me:kIyHapoaHbix o3ep (1992 r.); Beuckass koHBeHIMs 00 oXpaHe 030-
HoBoro ciost (1985 r.); Jermapamus OOH Puo-ne-Haueiipo mo okpyskaromeit
cpene U pasBUTHIO U 1P.).

B Koucruryiiun Poccmiickoit @enepanuy HAILIX OTpaskeHue o0Iye
ACIIEKTHI IIPABOOTHOIIIEHNH, CBA3aHHEIE C IPUPOJ00XPAHHOMN JeaTeIbHOCTIO.
K npyrum meTouyHMKAM 9KOJIOIMYECKOr0 IPaBa OTHOCITCS:

— 3emenbHBIN KoJleKc, Bomublil komexc, Bosmyurasiit komexce, JlecHoit ko-
nekc, Hastorosuiii Komekxc;
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— 3arousl Poccuiickoit @eneparun («O06 oxpaHe arMocepHOro BO3Iyxan
or 4 mast 1999 r. No 96-D3; «O06 oxpane okpy:xariIieil cpeas» or 10 sHBapa
2002 r. No 7-®3! (¢ mrocsIeayoMyu H3MEeHEeHUSIME U JOIIOJTHEHUSIMU) U T. 1.,

— IpoYre HOPMATHUBHBIE aKTHI (HallpuMep, mocraHoBienus [Ipasuresn-
crBa Poccmiickoit Deneparinu, yKasaHus, pelleHnuss OPTaHOB I'OCyIapCTBEH-
HO¥ MCIOJIHUTEJILHOM BiacTu cyobexkToB Poccuiickoit Memeparium).

BHaYUTEJILHYI POJIb B CHCTEME OPraHU3aIlMOHHO-IPABOBOIO M METOJIH-
YECKOr0o PeryJIrupoBaHUSA WHQOPMAIIMOHHOIO O0eCIIeUeHtsI aHAaJIM3a IIPUPO-
OOXPAHHOM IeATeJbHOCTH IIPU3BaHa ChIrpaTh MeskBeIoMCTBEHHAS KOMIC-
cUs 10 PepOPMHUPOBAHIIO OYyXTaJITEPCKOro ydeTa M (PUHAHCOBOM OTYETHOCTH,
SABJIAIOIIASICI KooOpauHHpyomuM opradoMm [IpasurensecrBa Pocemiickoit De-
mepanmun. OHa o0pasoBaHa C IIeJIBI0 IPUBENEHHS HAIIMOHAJILHOM CHCTEeMEI
OyXraJITepCKOro ydyera U (PMHAHCOBOM OTYETHOCTHU, 4 TAKIKE MEXAaHU3MOB HX
PEryJIMpoOBAHUs B COOTBETCTBUM C MEKIYHAPOIHBIMU CTAHAAPTAMU U TPebo-
BAHUSAMHU PHLIHOYHOM 9KOHOMHUKH U B IIpeesiax CBoel KoMIeTeHuu. B Hacro-
silliee BPeMsI CO3IaHa 0CTATOUHO PAa3BeTBJIEHHAS CHCTeMa IOCy1apCTBEHHbBIX
OPTaHOB, OCYIIIECTBIIAIOIINX IIPABOBOE PEryJINPOBAHNE IPUPOI00XPAHHOMN Ie-
SIT@JIBHOCTH.

Yyacrue B pacCMOTPEHHU BOIPOCOB, CBSI3AHHBIX C IIPABOBBIM PETryJIHPO-
BaHHeM ydera m oTdeTHOoCcTH B Poccmiickoit Meneparimu, pasperreHo ooIie-
CTBEHHBIM OOBEIHMHEHUSAM OyXraJITepOB M ayaUTOPOB, KOTOPBHIE Peau3yIoT
CBOE IIPaBO UYepe3 COBEIATEeIbHBIN oprad, MeToqudecKnii COBeT, CO3TaHHbIN
mpu Munucrepcrse dpurancoB Poccuiickoit Memeparimm.

OrpacieBble 1 PyHKIIMOHAILHBIE MUHHICTEPCTBA C YY€TOM CITeIIH(PUKI 1e-
SITEJIBHOCTH ITOABEIOMCTBEHHBIX UM IIPEAIPUATHN HA OCHOBE JEMCTBYIOIIEr0
3aKOHOATEJIBCTBA IO OTAEJIbHBIM BOIPOCAM ydeTa dKOJIOI0-9KOHOMHYECKHX
IPOIIECCOB IOJIKHEI pa3padaTeIBATh U COIJIACOBBIBATEL ¢ MuHMCTEPCTBOM (PH-
HaucoB Poccuiickoit Deneparum, APYTHMH TOCYIAaPCTBEHHBIMH OPraHAMN
CBOM OTpAacJIeBble€ CTAHAAPTHI, MHCTPYKIIMU, HOJOKeHUs 1 T. 1. IlomoOHbrit
IOJIXOJT ITI03BOJIUT OIITHMU3UPOBATE IIPOIIECC CHCTEMATU3AIINN M 0000IIeH!s
VYETHOM M OTUYETHOU HHQOPMAIMU 00 9KO0JIOr0-9KOHOMUYECKHX IIPOIeccax,
CHHU3UTH TPYHO0EMKOCTD €€ IIOJIyUeHI.

HccemoBanme 9KOJIOr0-0KOHOMUYECKHX ITOKA3aTesJ e WM WX BJIUAHUSA HA
Pe3yJIbTAThl JAeSITeJIbHOCTH KOMMEPYECKHUX OpPTraHU3allui HAYATHI CPABHU-
TeJIbHO HeJaBHO B HAIIIEH CTpaHe U ellle HeJI0CTATOYHO IIOJIHO OIIPOOOBAHEL BO
Bcex orpaciax. JJIs yCKOpeHUs 1 OIITUMU3AIINN 9TOI0 IPOIIecca MOKHO KPH-
TUYECKY M3YYEHHBIM M aIallTUPOBAHHBIA C y4eTOM HAPabOTOK OTeYeCTBEH-
HBIX IIIKOJI OIIBIT CTPAH C PA3BUTOM PBIHOYHON dKOHOMUKOM B BHUIE MHCTPYK-
THUBHBIX JOKYMEHTOB, yTBep K IeHHbIX MuHucrepctBoM prrancos Poccutickoi
Deneparmm, MuHHCTEpCTBOM HPUPOIHEIX pecypcoB Poccmiickoit Memeparimmu
¥ IIPOYMMHM OPraHaAMM, B IIpefesiaX uX KOMIIETeHIIUH JOBOIUTE 0 X03SHCTBY-
OIIUX CyOBEKTOB.

Bmocitencresum oTpaciieBbie MUHHCTEPCTBA U BEIOMCTBA JOJIMKHBI B3ATH HA
ce0s1 (PYyHKIINY HAKOILJIEHUS W CUCTEMATU3AIINHY IIPEIJIOMKEHUHI 110 COBEPIIIeH-
CTBOBAHUIO METOIUK AHAJIM3A [IPUPOI00XPAHHON JeATEJIbHOCTH, IIOCTYITAOIIHNX

! Noctym u3 crrpaB.-mmpaBoBoit cucrembl «HorcyrsranTtllmoc».
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OT ITOJIBEJOMCTBEHHBIX OPTraHU3aINA, BEIPAOOTKE IIPEIJIOMKEeHU 1T BHECEHMST
H3MEHEHUH B [IeHCTBYIOIINe NHCTPYKTUBHBIE JOKYyMeHTEl. OOBeKTUBHOCTD OT-
PaskeHUsI IPOIIECCOB IPOMU3BOJICTRBA, 0OpAIe NS, PACIIpeIesIeH s U IoTpede-
HUS, UCIIOJIb30BAHUS IPUPOIHBIX, TPYIOBBIX, MATEPUAIbHBIX U (PUHAHCOBBIX
PEeCypcoB — OCHOBHOE TpeboBaHMe, KOTOPOMY JIOJIKHBI YI0BJIETBOPSATE JEHACTBY-
OIIFie B HACTOSIIEe BPeMsI CHCTeMbI MH(OPMAIIAH, yIeTa U OTYETHOCTH.

Bsaumocesaap aHanmaa IpupoI00XpaHHON IeATeIbHOCTH U HHGOPMAIIHH
BBIPAYKAETCS B TOM, YTO B IIPOIlECCe AHAJHM3a OCYIIECTBJISIETCS KOHTPOJIb 3a
caMoit mH(popMaIreit, KoTopasi, B CBOI0 04epeb, CIIYKUT HeoOX0IuMoi 0a30it
JIJIsT IpoBeIeHus: aHam3a. [IpoBepka MCXOMHBIX TAaHHBIX BCEINa CUNTAJIACH
OJTHUM M3 CAMBIX BAyKHBIX 9TAIIOB OPraHU3AIUH AHAJUTUIECKON pabOTEI.

Benencrsue Hanmmumsa MHOroo6pasHbIX HHMOPMAIIMOHHBIX IIOTOKOB, a TaK-
JK€ METOJIOB IMPHUMEHEHUsI WHMOPMAIIMK JII00as IIOMBITKA IIPOBECTH KJIACCH-
duraruo aBisgercs yciaoBHOM. MoKHO KIacCHQHUIIMPOBATH CTATHCTUYECKIE
¥ JUHAMAYECKHE «AHCTPYMEHTED.

K craTtucrtruecknm mHCTPYMEHTAM MOYKHO OTHECTH:

— OKOJIOTHMYEeCKre 0aJIaHChI;

— 9KOJIOTUYECKUM yUYeT U oKOJOTHUYECKUN ayIuT B OpraHU3AIIHHT;

— OKOJIOTUYECKHEe MHINKATOPHI YCTOMYMBOTO PA3BUTHS;

— OIIEHKA 3KOJIOTUYECKOT0 KM3HEHHOTO ITUKJIA IIPOIYKITHH.

JluHAMUYeCKUMU MHCTPYMEHTAMU SIBJISIOTCS:

— 9KOJIOTUYECKUN KOHTPOJIJINHT,

— METOJT aHAJIUTHYIECKOr0 HePapXUIeCcKOoro Impoliecca.

OcCHOBHBIE 9JIEMEHTHI COAEPKAHNA IKOJIOTUIECKON MH(OPMATIHI:

1) mokasaresu, CTaHIAPTHI U PE3YJIBTUPYIOIIKE IOKA3ATEJIH, XapaKTepH-
3YIOIIHEe MEPOIIPUATHS 110 OCHOBHBIM HAIIPABJIEHUSAM IIPUPOI00XPAHHOMN Jes-
TEJIbHOCTH;

2) 9KOJIOTHYECKHE aCIIeKTHI IeATEeJIbHOCTA OPraHu3aIliH, BKJIIOYAsa YPOB-
HH BBEIOPOCOB, COPOCOB, pasMeIeHNsI 0TX0I0B U T. II.;

3) duHAHCOBBIE MOKA3aTeNW WM MHEPOPMAIIMA O PACXO[aX OpraHU3allrN
(Terymme pacxonsl; pacxonsl Ha HOKP, pacxomer Ha mmocieaBapuiiHbie Me-
POIIPUATHS, IpruoOpeTeHre 00beKTOB IPUPOIOI0IL30BAHUA U 1IP.);

4) OTBETCTBEHHOCTB I10 9KOJIOTHYECKUM aBaPUSIM;

5) mH(pOpMAIIMS, COIMEPsKAIIATICT B IIPUJIOKEHUAX K OTYETAM XO3SUCTBY-
OIIEr0 CYyOBeKTa, OTPAYKAIONIAS BeJUYNHY 3aTPAT BCJIEIACTBHE BO3IEMCTBUS
HPENIPUATHS Ha OKPYKAIOIILYI0 CPeIy U BO3IEeNCTBUSA OKPYIKAIOIIEH CPeIIbl
HA OPraHU3aInio.

Bonpimoit 00beM 9K0JIOr0-oKOHOMMYECKOM HHQOPMAIINHN TOJIKEH COmep-
JKATH 9KOJIOTMYECKUI IACIIOPT OPraHM3aIluK, HO B HACTOSIIIee BPeMs OH Pas-
paboTaH He HA BCeX MPEIIPUATUIX.

Nuadopmalius 1mo mepBLIM ABYM II€PEUHUCICHHBIM TO3UIINIM 00heIHIET-
Cs TOJ OOIMM ITOHATHEM COOCTBEHHO 9KOJIOIMYECKOr0 ydueTa, KOTOPBIM elle
nMeHyeTca craTucTudeckuM yueroMm. B Poccutickoit @emepalinu B 9To# yacTu
nMeeTcs: 00s13aTeJIbHAA CTATUCTUYECKAs OTUeTHOCTh opranusanuu. K et or-
HOCSATCS (TabJIHITA):

— @opma Ne 2-TII (Boagyx) — cBemeHmst 06 0xpaHe aTMOC(HEPHOTo BO3AyXa;



P a3 gen III IIpupomooxpaHuasa NeATEILHOCTD ...

— @opma No 2-TTI (Boga) — cBemeHMsT 00 MCIIOIB30BAHUIHI BOIEL;

— CBenenust 00 00pa3oBaAHUH, IIOCTYILJICHUN U PAa3MEIeHUH 0TX0I0B IPO-
M3BOJICTBA U IIOTPEOJIeHIST,

— @opma No 4-OC — cBeeHNA 0 TEKYIIUX 3aTpaTax HA OXPaHy IIPUPOJIHI,
OKOJIOTHYECKHUX U IIPUPOIOPECYPCHBIX IIJIATEXKAX;

— Mopma Ne 18-KC — cBemenns 00 MHBECTHUIIMAX B OCHOBHOM KAIIHMTAJI,
HampasiaeHubx Ha OOC u panuoHaIbHOE MCIIOJIb30BAHNE IIPUPOSHBIX pe-
CYPCOB.

Tabnuma

Ananumuueckue 803MONCHOCMU CIMAMUCIUYECKOL
9KO0JI02UHECKOLL OmyemHocmu’

HaumenoBanme ucrounuka

N N — Kparkoe conep:ranue

No 2-TTI (Boamyx). CBeme- |JlamHubIe 0 BEIOPOCAX 3aTPA3HSAIONINX BEIIECTB B aTMOC-
HUsa 00 oxpaHe atmocdep- |depy, UX OYNCTKe U YTUJIU3AIINHN, BEIOPOCaX B aTMOC-

HOI'0 BO3IyXa depy crenudprueckrx 3arpsA3HAIONINX BEIeCTBAX,
MCTOYHUKAX 3arPS3HEHUs aTMOC(EPHL.

No 2-TTI — Boaayx (cpou- Jlamusie 0 BBIOpOCcax 3arpsA3HSIONINX BEIleCTB B aTMOC-

Hast). CBemenns 06 oxpaHe |depy, NX OYHUCTKE U YTUIIUIAIIUH, BEIOPOCAX B aTMOC-

aTMOC(EPHOro BO3ayxa depy crerudrdeckrx 3arpsI3HSIONINX BEIECTBAX,

WICTOYHUKAX 3aTrPSI3HEHUS aTMOCHEPHL.

No 2-TTI (Bogxo3). CBeme- |Jlauubie 0 3a0paHHOM M3 IIPUPOTHBIX UCTOYHUKOB,
HUA 00 MCI0JIb30BAHUHI TIOJIYYEHHOM OT JPYTUX IPEINPUATHHN (OpraHu3aInii),
BOJIBI KCIIOJIb30BAHHON U IEPEeIaHHON BOe; JaHHEBIE 0 BOIO-
OTBEIEHUH, CUCTEMAaX 000POTHOIO M IIOBTOPHOI'O BOIO-
CHAOKeHUsT; YCTAHOBJIEHHBIE JINMUTHI 3a00pa BOIHI.

No 1-Bomomposos. Ceeme- JlarHbIe 0 HATUYUH BOIOITPOBOIHBIX COOPYSKEHU U
HUA 0 paboTe BOIOIIPOBOIA |HUX padoTe.
(oTmesIBbHOM BOLOIIPOBOI-

HOM ceTn)
No 2-TTI (orxomsr). Cse- Bce BumbI 0TX000B IIPOM3BOICTBA U IIOTPEOICHHUS,
IeHus 00 00pa3oBaHUN, HaXOAIIMeCa B 00paIleHuN Y IOPUAUIECKOT0 JINIIA,

WCIIOJIb30BAHUY, 00€3Bpe- |KpoMe paJuOoaKTUBHBIX.
SKUBAHUU, TPAHCIIOPTHU-
POBaHUM U pa3MeIleHnn
OTXOJIOB IIPOU3BOACTBA U
noTpebsIeHus.

No 1-xamannsanmsa. Cae- JlamHbIe 0 HATMYNY KAHAJIU3AIUOHHBIX COOPYKEHIMA
JIeHus 0 paboTe KaHAIM3a- |1 UX pabdore.

un (OTHeIbHOM KaHAaJIH-
3aITMOHHOM CeTH).

No 4-OC. Oruer o Terymux |JlamHbIe 0 TEKYIIUX 3aTpaTax U 3aTpaTax HA KaIlU-
3aTpaTax Ha OXpPaHy OKPY- |TaJbHBIA PEMOHT, BeJINYNHE ILJIaTEeKel 3a HeraTuBHOe
JKATIOIIEN CPeIBl U 9KOJIOTH- | BO3JEHCTBIE Ha OKPYIKAIOINLYI0 CPEy (IKOJIOTHIECKIX

YeCKUX IlJIaTexax HJIaTe?RaX)

2 I'apmaros A. B. Opranusaiiyss 9KOHOMHUYECKOTO 9KOJIOIMYECKOr0 aHAN3a X035AH-
CTBYIOIIIETO CyOBEKTA : JIHC. ... KaHJ. 9KOH. HayK. Bopownesx, 2011. 148 c.
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JlamHbie TAOIHUIIEI PACKPBIBAIOT aHAJIUTHYICCKIE BO3MOMKHOCTH CTATHUCTH-
YeCKON OTYETHOCTU XO3SHUCTBYIONIETO CYOBEKTA, TTO3BOJIAIOIINE TIOJIYIUTD 10~
CTOMHBIN 00beM MH(OPMAIINHT, KOTOPAS MO3BOJISIET aKKYMYJIMPOBATD TaHHBIE
00 9KOJIOTMYECKHUX TIJIATEKAX XO3SIHUCTBYIOIIET0 CYOBEKTa, BXOISAIINX B COBO-
KYITHBIE PACXOIBI B 00JIACTH 9KOJIOMMYECKON IesTeIbHOCTHA XO03SIMCTBYIOIIEr0
cyobexra.

CrerraucTsl OOJIBIIMHCTBA CTPAH IIOMUYEPKUBAIOT BAYKHOCTH COOJIIOJIE-
HUS IPUMEHUTEJIBHO K OKOJOTHYECKOMY YyUYeTy MHMPHUHITAIIOB (POPMUPOBAHUS
UHQOPMAIIMOHHOM 0a3bl: COIIOCTABMMOCTH, €IMH000pasue, JOCTOBEPHOCTD,
3HAYNMOCTh, HEUTPAJILHOCTD U IIOJIHOTA JTaHHBIX.

Taxum 00pa3omM, HA CErOqHSIIHUN JeHb SIBJISIOTCS aAKTYaJIbHBIMU CIIETY-
IOIIYe TIPOOJIEMEI:

— MOBBIIIEHNE KAYeCTBA dKOJIOTMYECKON MH(OPMAIIK;

— obecmeuenre HEOOXOAUMOM TPAKTUYECKON CBA3W MEKIy COOCTBEHHO
OKOJIOTHYECKON OTUYETHOCTHI0 M (PMHAHCOBOM OTYETHOCTHIO OPTaHU3AIlUM,
PECTABIISIONIEH TTePBOOUEPETHON HHTEPEC TIPH IIePexo/ie K HHTerPUPOBAH-
HOMY 9KOJIOTHYECKOMY MEHEIKMEHTY;

— IpOBeJIeHNEe YeTKON IPaHUIIBI MEKIY MPUPOIO0XPAHHBIMUA U IIPOYNME
pacxomaMu, BKJIOUYAS PACXOObl Ha obecmeveHre o0Iell 0e30IIacHOCTH IIPOM3-
BOJICTBA, OTCYTCTBHE KOTOPOI 3aTPYIHAET 000CHOBAHME ITUX PACXOOB U yCTa-
HOBJIEHIE X JeNCTBUTEILHON 9p(PpeKTUBHOCTH.
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