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� � # " ' � 	 ! + ' #

����#= !<���" �F�;��'#"� «��E�#H'<� C#'�'�< # '���;�!�� ���-
!�», #>��!��?<= ����#=�"#? C#�#���? *�'��� #'C��?�D## # ��;�'#>�-
D## #������!�'#= ��E�#H'<& C#'�'��! # '���;�!�;� >�"�'���������!� 
! ����'�& *�'�����'�= # �����H'�= �!���<, � ��"F� ����'�F�"#? ;�-
�������!�''<? �'#!���#����?, '�><!����$ «#��/�����

 	 /
�����	�� 
+��	� 
 7�����
�� �!��� ���!������$ 
 ���!����$ �	��+8». �!����-
?# �����= $!�$A��$ ���D#��#��< #> ��>'<& ����' ��''�= H���# �!��-
�< (�����#, %���##, ���!�"##, �"��#'<, 	�&##). ��" ���!#��, ��?< 
��'��$��$ " ���D#C#H��"#? !������? ������'<& ����', &��$ ! '�"����<& 
�����$& ?�F'� '�=�# ��"F� ���!'#����'<� ?����#��< # >�?�H�'#$. 
�����#'��!� �����= ����?��'� ��'��$��$ " ���C���'D#$? ! '���;�!�? 
���!�; �������, ��'�"�, ��?��#�� ��P���!�''<� ��E��<, ��'��$P#��$ " 
���C���'D#$? ! EA�F��'�?  #  E�'"�!�"�? ���!�.

��" �� ��P'���#, ��" # �� ����"D#�''<? # ��;�'#>�D#�''<? ��E�-
��? �F�;��'#", "�" '���!'� ��'�!�''<= '��H'<= F��'��, ���&��#� 
���#�� ��>��E��"# �!��= ���#?���'�= C��?<. ��&��$ #> ��;�'#>�D#�'-
'<& ���E�!�'#=, � �H����'�;� '�?��� E���� ��#'$� ��#'D#�, ��;���'� 
"�����?� ��?��#"� # ���$��" #>��'#$ �H����'�;� �F�;��'#"� E���� ��-
�EP����$ � E����#? �����F�'#�?, ! &��� ��������!�AP�= ?�F��'����-
'�= '��H'�= "�'C���'D## *�'���. XI K�F��'����'�$ "�'C���'D#$ �� 
��?� «�1�9�,��� 
 +���+��!
	��� +���
��	��
�  	 ����!
 +��
�-
�8� /
�����	 �!��� ���!������$ 
 ���!����$ �	��+8» �����#��$ 24–
26 ��'�$E�$ 2012 ;. ! ;. �������" (������), ;�� E���� >�$!��'< ��?��#"� 
# ���$��" #>��'#$ �����AP�;� '�?��� �F�;��'#"�.

� '����$P�? !<���"� �F�;��'#"� ��#'$�< '�!<� ����"D#�''<� # 
��P'���'<� '�H���, �!$>�''<� � ?�F��'����'<?#  ���!#��?# #>��'#$ 
'��H'<& F��'���!. O�# ���!#�� ?< E���?  ������F��� # ��!����'�-
�!�!���. ���", " �����$? '� ����"�? $><"� ���F'< ��#�EP����$ ����-
!�� >�;��!#$ # "���"�� ��>A?� �����# '� �';�#=�"�? # ����"�? $><"�&. 
����"�� ��>A?� ���E����$ ��"F� " �����$?, ��E�#"��?<? '� �';�#=�"�? 
$><"�. ��� ��E�#"��?<� �����# �����F�� �!�='�?� ��D�'>#��!�'#A. 
��#��" ��D�'>�'��! #> ������'<& ����' ��H������$ ! '����$P�? '�?���. 
E��P��? !'#?�'#� '� ��,  H�� ��"��< �����= ������'< ��"F� '� ��=��: 
www.law.vsu.ru/pR rc. 

�����?�$, H�� ���� ������'#H���!� � '�?# # ����=��!#� ��# #>��'## 
�H����'<& !<���"�! F��'��� ��#!���� " ����� �;� >'�H#?���# '� ?�F-
��'����'�? '��H'�? �<'"�.

����A ��#$�'�;� # ����>'�;� H��'#$.

#��,��,�!��� 4�����9� ��	�!� �1�9�,�
��

 #��2
,��! #��	���
: ���!�� –

+��/�����, ,��!�� "�
,
����
� ���� �. ������	��

;. �������" (������), ?�= 2012 ;.
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TAX LAW PREFERENCES:
THEIR TYPES AND CONDITIONALITY

-. �����7�� (���9��)
��"��� A�#�#H��"#& '��", ���C�����

������1��
$ 9���,���!	���8$ ��
	���
!�!

�!�!�: +��	:<��� ����
2� +��/�����
$ 	 ����9�	�� +��	�. �	!�� 
	8,��:�! ,	� 	
,� +��/�����
$: �) +��/�����

, +��,��!�	�:��8� 
+��!���<
���; ) +��/�����

 ����9�	�-+��	�	�9� ��9��
��	��
:. 
#�,����
	��!�:, �!� +����,�
� �����	���8 
��<��!	���8� 
 �!�
-
���!�8� �����!���� �!��5��
$, ��9��
����8� ����9�	8� +��	��.

The article is devoted to the problem of preferences in tax law. The author 
gives two kind of preferences: a) preferences for taxpayers; b) preferences of 
tax law regulation. The latter are stipulated by the private and cost charac-
ter of the tax law relations.

���E��?� ���C���'D#= ! '���;�!�? ���!� ����#D#�''� #���������$ 
�H�'<?# ! "�'��"��� '��?��#!'�-���!�!<& ���#?�P���!, ����'�!��''<& 
! '���;�!�? >�"�'���������!�, � ��H'�� – ! "�'��"��� '���;�!<& ��;��, 
'���;�!<& !<H���!, � #'�;�� # ��"#& $!��'#=, "�" '���;�!�$ �?'#��#$ 
# ���H#� '���;�!<� ������H��'#$1. ��"�= '��H'<= ���&�� !���'� ��-
��!��', #E� ��'$�#� «���C���'D##» ! ����!��� � ���#'�"�;� �>'�H��� 
«������H��'#$»2. � �!$># � G�#? !���'� ��>�?'� � '��H'�= ��H"# >��-
'#$ ���P���!�$�� �'��#> '���;�!�-���!�!<& ������H��'#=, �.�. ���#?�-
P���!, >�"�����''<& ! '���;�!�? >�"�'���������!� # �������!�$�?<& 
��'�= "���;��## '���;��������P#"�! �� ���!'�'#A � ���;�=. ��? E����, 

1 �?.: ����	��	� 4. �. ����;�!<� !<H��< # '���;�!<� ��;��< : ���E��?< ��-
��'���'#$ # >�"�'�������'�;� >�"�����'#$. K., 2012 ; ?
!�	� �. �. ����;�!<� 
��;��< : �!����C. �#�. … "�'�. A�#�. '��". ��E., 2004 ; ������	� �. �. ���!�!�� 
��;��#��!�'#� '���;�!<& !<H���! ! ����#=�"�? '���;�!�? >�"�'���������!� : �!-
����C. �#�. … "�'�. A�#�. '��". K., 2008; # ��.

2 �?.: ���!��� #'�����''<& ���! / ��� ���. �. �. ��#�"#'�, �. �. �"H��#'�, 
%. �. ����#'�"�=. K., 1985. �. 38.

© �����L!� (��'D�!�) K., 2012
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H�� ! ����;�!�? "���"�� %M (����� – �� %M) ��F� ��'$�#� '���;�!�= 
��;��< �������$���$ H���> ��'$�#� «���#?�P���!�». ��", ! ��. 56 �� %M 
����'�!��'�: «��;���?# �� '���;�? # �E���? ��#>'�A��$ ��������!�$-
�?<� ������'<? "���;��#$? '���;��������P#"�! # �������P#"�! �E�-
��! ������?����''<� >�"�'���������!�? � '���;�& # �E���& +��
��<��-
!	� ("���#! ?�=. – �. �.) �� ���!'�'#A � ���;#?# '���;��������P#"�?# 
#�# �������P#"�?# �E���!, !"�AH�$ !�>?�F'���� '� ����H#!��� '���; 
#�# �E�� �#E� ����H#!��� #& ! ?�'���? ��>?���».

��"#? �E��>�?, �,�
� 
2 	
,�	 +��/�����
$ 	 ����9�	�� +��	� :	�:-
"!�: +��/�����

, +��,��!�	�:��8� �,��$ ��!�9��

 ����9�+��!���-
<
��	 +� ���	���
" � ,��9�$.  '#& ?�F'� ���#�� #�"�AH#����'� #�&��$ 
#> �'��#>� '���;�!�;� >�"�'���������!�, �������!�$$ ��>�#H'<� "���;�-
�## '���;��������P#"�!.

��?#?� ��?�H�''�;� ?�F'� ;�!��#�� � +��/�����
:� ����9�	�-+��-
	�	�9� ��9��
��	��
:. ��''<= ����"� #������!�'#$ ���C���'D#= $!�$-
���$ ��;�E� ��"��#'���'<?, ��" "�" ��'�!�' '� #�����>�!�'## ?����� 
���!'#����'�;� �'��#>� ��#?�'#����'� " '���;�!�?� ���!� # �$�� ���-
!�!<& �������=. ��"�;� ���� ���C���'D## ! '���;�!�? ���!� ?�;�� E<�� 
!<����'< �������"�, ���"���"� '���;�!�� ���!� #�����>��� ! &��� '�-
��;�!�-���!�!�;� ��;��#��!�'#$ #'����?�'�< #'�= �������!�= ��#'��-
��F'���#. ��>?�F'���� #�����>�!�'#$ ! '���;�!�? ���!� ��"�;� ���� 
#'����?�'��! # ���� �� ���#?�P���!�, "������ ! �#�� �$�� C�"����! ��-
����'� '���;�!�?� ���!� ! ���#H#� �� ���!� ��?#'#�����#!'�;�, �;���!-
'�;� # �.�. �!#��������!�? G��;� $!�$���$ �. 1 ��. 11 �� %M, ;�� ��$?� 
����'�!��'�, H�� ! &��� '���;�!�-���!�!�;� ��;��#��!�'#$ #�����>�A��$ 
H���'�-���!�!<� #'��#���<, � ��"F� ��'$�#$ # ���?#'< ;��F��'�"�;�, 
��?�='�;� # ���;#& �������= ���!�. ��#H�? �� %M ���E���, H��E< G�# 
��'$�#$, ���?#'< # #'��#���< ��#?�'$�#�� ! ��? >'�H�'##, ! "�����? 
�'# #�����>�A��$ ! G�#& ������$& >�"�'���������!�.

�'��#> >�"�'���������!� � '���;�& # �E���& � ��#?�'�'#�? ?����� 
���!'#����'�;� �'��#>� ��"�><!���, H�� ! '�? #�����>�A��$ ;��!'<? 
�E��>�? H���'����!�!<� #'��#���<, ��'$�#$ # ���?#'<. ��#?���! ?'�-
;�. ����# H���'����!�!<& #'��#����! ���F�� !��;� #'��#��� ���#���'<& 
���F'#"�!, ����H#������!�, >���;�, �������!#������!� # ��.3 	�� "���-
���$ H���'����!�!<& ��'$�#=, �� ����# '#& ��"#�, "�" "���#�, >��?, A�#-
�#H��"�� �#D� # �.�. ���!'<? �E��>�?, �'# #?�A� ?���� ! H���# 2 �� %M. 
�'�!'�= ��&'#H��"�= ��#H#'�=, >����!�$AP�= '���;�!�;� >�"�'�����-
�$ #�����>�!��� H���'����!�!<� #'����?�'�<, $!�$���$ ��, H�� '���;�-
!�� >�"�'���������!�, '�H�! �"�#!'� ��>!#!����$ ���!'#����'� ��>�'�, 
'� �������;��� �������H'<? '�E���? ��E��!�''<& ���!�!<& #'����?�'-
��!. O�� !���'� ������!�''�, #E� #����#$ ��>!#�#$ '���;�!�;� ���!� !���-
?� "����"� ! ���!'�'## � #����#�= ��>!#�#$ ;��F��'�"�;�, ��?�='�;� # 

3 �?. �����E'��: ������	� �. �. ����;�!�� ���!���'���'#� : #?�P���!�''�$ 
#��'�#H'���� # ���E��?� ������D## H���'����!�!<& "�'����"D#= // @�"�'. 2010. 
\ 11.
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���;#& �������= ���!�. �'�"� '���>$ '� ��'#?���, H�� #�����>�!�'#� 
H���'����!�!<& #'����?�'��! 	 ����9�	�-+��	�	�� ��9��
��	��

 
��-
�! ����" �@��!
	��", � !����� – ��<���!��" �����	������!�. � H�? 
F� >�"�AH����$ G�� ��P'���'�$ �E����!��''����?

K�F'� ��������F#��, H�� '���;�!�� # ;��F��'�"�� ���!� ! ��P'��-
�# ��#'< ����?�, H�� ��;��#��A�, "�" #>!���'�, G"�'�?#H��"#� ��'�-
��'#$, ����?���#!��?<�, ���F�� !��;�, "�" 
��<��!	���8�, !.�. ��� 
!��
� 7�����
����
� �!��5��
:, 	 ��!��8� �����!
���!�: �	:2� � 
	�<��
 (
��<��!	��)4. ��", ����?�� ;��F��'�"�;� ���!� ����#D#�'-
'� �������$���$ H���> #?�P���!�''<� # �#H'<� '�#?�P���!�''<� ��-
'���'#$. 	�� "������$ '���;�!�;� ���!�, �� #?�P���!�''<= &���"��� 
��'���'#=, #? ��;��#���?<=, ��!'� ���H��"#!���$ �������!#���$?# 
"�" D#!#�#��#"#, ��" # C#'�'��!�-���!�!�= '��"#. *#!#�#��< ��?�-
H��# #?�P���!�''<= &���"��� C#'�'��!�;�, ! ��? H#��� '���;�!�;�, 
���!� ! "�'��"��� #������!�'#$ ���E��? ����## ;��F��'�"�;� ���!�5. 
� ���"�#H��"�? ���'� �!#��������!�? �#��"�;� ��'#?�'#$ #?�P�-
��!�''<& ��'���'#= ! D#!#�#��#"� $!�$���$ �. 3 ��. 2 �� %M, ;�� ��-
��'�!��'�, H�� ;��F��'�"�� >�"�'���������!� '� ��#?�'$���$ " 
��-
<��!	���8� �!��5��
:�, ��'�!�''<? '� ��?#'#�����#!'�? # #'�? 
!����'�? ���H#'�'##, ! ��? H#��� " '���;�!<? # ���;#? C#'�'��!<? 
# ��?#'#�����#!'<? ��'���'#$?, ���# #'�� '� ������?����'� >�"�-
'���������!�?. � C#'�'��!�-���!�!�= '��"� ���!�'�H���'� ���H��"#-
!���$ #?�P���!�''<= &���"��� C#'�'��!�;�, ! ��? H#��� '���;�!�;�, 
���!���'���'#$, � ��;��'$ ����?�� C#'�'��!�;�, ! ��? H#��� '���;�-
!�;�, ���!� �������$���$ H���> #?�P���!�''<� # �!$>�''<� � '#?# '�-
#?�P���!�''<� ��'���'#$6.

�'�"�, '��?���$ '� ��, H�� #?�P���!�''<= &���"��� "�" '���;�!�;�, 
��" # ;��F��'�"�;� ���!���'���'#$ ! '��"� ��H�# '� �����#!����$7, !�� 
F� �� �#& ��� '� E<�� ���H��"'���, H�� #?�P���!�''<� ��'���'#$ G�#& 
���!�!<& C�'�?�'�! $!�$A��$ ��'���'#$?# ��'�;� # ��;� F� ���$�"�, 
�.�. ! ��P'���# �'# #��'�#H'<.

4 �?.: �9���	 4. A. ���F��'�"�-���!�!�� ��;��#��!�'#� �EP���!�''<& ��'�-
��'#=. /., 1988. �. 7.

5 �?.: ���!��� �. 4. ����?�� # �#���?� ��!���"�;� ;��F��'�"�;� ���!�. K., 
1963. �. 40 ; �9���	 4. A. �"�>. ��H. �. 22.

6 �?.: ��	
���
$ �. �. �'�!'<� !�����< ����## ��!���"�;� C#'�'��!�;� ���-
!�. K., 1960. �. 137 ; M#'�'��!�� ���!� %���#=�"�= M�����D## / ��� ���. K. �. ��-
���L!�=. K., 2011. �. 36–44 ; ����
�� 3. �. M#'�'��!�� ���!�. K., 2004. �. 44 ; 
�����	� B. �. ��#?�P���!�''<� ��'���'#$ ! '���;�!�? ���!� : �!����C. �#�. … 
"�'�. A�#�. '��". ����'�F, 2010 ; �������	� �. �. � !������ �E #?�P���!�''<& 
��'���'#$& "�" ����?��� C#'�'��!�;� ���!� // M#'�'��!�� ���!�. 2010. \ 10. 
�. 5–9.

7 �'�;�� !�� F� !<�"�><!�A��$, &��$ # E�>��"�>�����'�, #��# � ��?, H�� '���-
;�!<� ��'���'#$ '� $!�$A��$  #?�P���!�''<?# ��'���'#$?# (�?.: B	���	 �. �. 
��'$�#� «#?�P���!�''<� ��'���'#$» # ���E��?< '���;�!�;� ���!� // ����'#" 
��� %M. 2009. \ 1. �. 80.
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� D#!#�#��#"� ��!'� #>!���'�, H�� #?�P���!�''<� ��'���'#$, ��-
;��#���?<� ;��F��'�"#? ���!�?, $!�$A��$ ��!��'�-��'�F'<?#, ��" 
"�" ��������A� ! ���D���� !�����#>!����!� �EP���!�''�;� �����"�� ���-
�#A �E?�'�8. 	�� "������$ #?�P���!�''<& ��'���'#=, ��;��#���?<& 
'���;�!<? ���!�?, �� �'#, "�" #>!���'�, $!�$A��$ C#'�'��!<?#, � '� 
��!��'�-��'�F'<?#, #E� ! !�����#>!����!�''�? ���D���� ��������A� #�-
"�AH#����'� ����#A ����������'#$ �EP���!�''�;� �����"��9. ��&��$ #> 
��?�H�''�;�, ��P���!��� D��<= �$� #'<& G"�'�?#H��"#& ��>�#H#= ! '�-
>!�''<& ;�����& #?�P���!�''<& ��'���'#=. ���!'�� ��>�#H#� >�"�A-
H����$ ! G"�'�?#H��"�? �E^�"�� #?�P���!�''<& ��'���'#=, ��;��#��-
�?<& ;��F��'�"#? # '���;�!<? ���!�?. ���# ��$ ;��F��'�"�;� ���!� 
! "�H���!� ��"�!�;� !������� ��!��, �.�. �����"�, ����'�>'�H�''<= ��$ 
�E?�'�10, �� G"�'�?#H��"#? �E^�"��? C#'�'��!<&, ! ��? H#��� '���;�-
!<&, ���!���'���'#= $!�$A��$ C#'�'��!<� ������<11. 

���?���$ '� ?'�;��E��>'<� ��>�#H#$, #?�P���!�''<� ��'���'#$, 
��;��#���?<� '���;�!<? # ;��F��'�"#? ���!�?, ! ��P'���# #��'�#H-
'<. ��"�$ #��'�#H'���� ���#���"��� #> D�����'���# ��?�;� !�����#>!��-
��!�''�;� ���D����, "����<=, "�" #>!���'�, !"�AH��� ! ��E$ �����AP#� 
����##: ���#>!����!�, ����������'#�, �E?�' # �����E��'#�. O�# ����## 
«'� ��P���!�A� ��?# �� ��E�, #>��#��!�''� ���; �� ���;�, � �E��>�A� 
H���# ��#'�;� D�����'�;� ���D����, ����#'�'< ?�F�� ��E�= ��$?<?# # 
�E���'<?# �!$>$?#»12. *�����'����, �'#���'���� !�����#>!����!�''�;� 
���D���� �E����!�#!�A� # ��#'�A ��#���� #?�P���!�''<& ��'���'#=, 
�;� �E����H#!�AP#&, "����<� ?�;�� E<�� ��������'< "�" 
��<��!	��-
�8� �!��5��
: +������� ���5
�����9� 	��+��
2	�,�!	�. ��A�� '���>$ 
'� ��#>'��� # ��P'���'�� ��#'��!� #?�P���!�''<& ��'���'#=, ��;��#-
���?<& '���;�!<? # ;��F��'�"#? ���!�?, ;�� ;��F��'�"�� ���!� ���-
������� ����#A �E?�'� # ! "�"�=-�� ?��� ����#A �����E��'#$, � '���;�-
!�� – ����#A ����������'#$ �EP���!�''�;� �����"��.

� #?�P���!�''�= �����!�$AP�= '���;�!�;� # ;��F��'�"�;� ���!� 
– �#�� ��'� #> ���$!��'#= #& ��#'�= ��P'���#. �,
��: 
��<��!	��-
��: ��#���� '���;�!�;� # ;��F��'�"�;� ���!�, �E����!��''�$ �'#���-
'����A !�����#>!����!�''�;� ���D����, �E^$�'$�� ! "�"�=-�� ?��� ��, 
��H�?� '���;�!�� >�"�'����������!� ����?#��$ ���<���� ! �$�� ���H��! 
'���;�!�;� ���!���#?�'#���$ " ��'$�#$?, ���?#'�?, #'��#����? # �.�. 
;��F��'�"�;� ���!�, � �� ������!13. ��#H#'� ��?�H�''�;� ! ��?, H�� 

8 �?.: �9���	 4. A. �"�>. ��H.
9 �?.: M#'�'�< / ��� ���. �. K. %��#�'�!�=. K., 1993. �. 22 ; M#'�'�< / ��� 

���. �. �. �'$>�!�, �. �. �����!�. K., 2008. �. 82 ; ���������!�''<� C#'�'�<. 
�#�!, 1991. �. 20–25.

10 �?.: ���F��'�"�� ���!� / ��� ���. �. �. ��&�'�!�. K., 2002. �. 1. �. 25, 296.
11 �?.: M#'�'�< / ��� ��� �. K. %��#�'�!�=. �. 10–11 ; ������	� �. �. ��'�;# 

! C#'�'��!�? ���!�. K., 2008. �. 32–37.
12 ���#�#H��"�$ G"�'�?#$ : �H�E'#". K., 1990. �. 57.
13 �'��#> ���"�#"# ��"�><!���, H�� ! �$�� ���H��!, ���P���!�$$ A�#�#H��-

"�A "!��#C#"�D#A ;��F��'�"�-���!�!<& �����" ! D��$& '���;��E��F�'#$, ��� 
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!�����#>!����!�''<= ���D���, ! "�����? # ��>!#!�A��$ #?�P���!�''<� 
��'���'#$, ��'��#�'� D#"�#H�'. ���� «"�F�<= �������AP#= D#"� !��-
���#>!����!� !�>?�F�' �#�� ����� ��;�, "�" ��>��''�$ ! ���#>!����!� 
# ����#>�!�''�$ ! ���D���� �E?�'� ���#?���� ���!��;'���$ ����������-
'#A (# ��������������'#A), ! ��>������� "�����;� E���� �C��?#��!�'< 
D���!<� ��'�F'<� C�'�<, $!�$AP#��$ ��'�!�= ���!���!���'#$ ��>'�-
�E��>'<& �����E'����=», � >���? !�� ��!���$���$ �'�!�14. ��A�� �������, 
H�� C#'�'��!<� ��'���'#$ ! !�����#>!����!�''�? ���D���� !��;�� ���-
��A� >� ��!��'�-��'�F'<?#, ���#>!��'< �� '#&. � �����'�'#� " G��?� 
'��� ���H��"'���, H�� ! #����#H��"�? ����"�� ��$!��'#A # ���'�!��'#A 
C#'�'��! ! �EP���!� ��������!�A� ��>!#�<� ��!��'�-��'�F'<� ��'���-
'#$15. ��"#? �E��>�?, � ��H"# >��'#$ ����"���< !�����#>!����!�''�;� 
���D����, � ��"F� � #����#H��"�= ��H"# >��'#$ C#'�'��!<� ��'���'#$ 
(��'���'#$ ����������'#$) ���#>!��'< # ! G��? �?<��� !���#H'< �� 
��'���'#A " ��!��'�-��'�F'<? ��'���'#$? (��'���'#$? �E?�'�). ��-
��!����!�''� G�� ���"!��'� ����F����$ ! ����"���# ���!� # ���$!�$���$ 
! ��?, H��, "�" ���!#��, '���;�!�� >�"�'���������!� #�����>��� ;��F-
��'�"�-���!�!�= #'����?�'���#=, � '� '��E����. �!#��������!�? G��;� 
$!�$���$, ! H���'���#, �. 1 ��. 11 �� %M.

�?�P���!�''�$ ��P'���� '���;�!�;� # ;��F��'�"�;� ���!� '� ��>-
!��$�� ����#H� ?'�;#&, E���� ���F'<& ���$!��'#= �!$># '���;�!�;� # 
;��F��'�"�;� ���!�, #E� ! &���"���#��#"� #?�P���!�''<& ��'���'#= 
�"D�'�, "�" �F� ��?�H�����, �������$ #�"�AH#����'� '� #& �E^�"��, ! 
"�H���!� "�����;� !<������� #?�P���!�. ��$ ��'#?�'#$ #'<& ���$!��-
'#= �!$># '���;�!�;� # ;��F��'�"�;� ���!� '��E&��#?� ����#F�'#� E�-
��� ;��E�"�;� ���!'$ ��#'�= ��P'���# ��'���'#=, �����!�$AP#& ����-
?�� '���;�!�;� # ;��F��'�"�;� ���!�. O��� ���!�'� ��#'�= ��P'���# 
'�>!�''<& ���!�!<& C�'�?�'�! 2���"���!�: 	 �!�
���!��� �����!�-
�� ��'���'#=, #?# ��;��#���?<&. _��$ ! G"�'�?#H��"�= '��"� ��'$�#� 
«���#?���'<� ��'���'#$» '� ��������'�, ?�F'�, #�&��$ #> ��P���!�-
AP�= G"�'�?#H��"�= ����## ���#?���# # �'��#>� "�'��"���!, ! "����<& 
G�� ��'$�#� ���?#'����$, ���� �;� �����AP�� ��������'#�: �!�
���!-
�8� �!��5��
: – 7!� !�, 	 ������ ��!��8� ���<��!	�:�!�: ,	
1��
� 
��� 	 ��!�������$, !�� 
 	 ,���1��$ /���� ��2,����$ 	 �<��!	����� 
+��
2	�,�!	� �!�
���!
.

!<'�F��' ��#�����$ '� ��'$�#$ '���;�!�;� ���!� (�?., " ��#?���, �����'�!��'#� 
���>#�#�?� ��� %M �� 15. 02.2011 ;. \ 13295/10, ;�� ��� #�����>�!�� ��'$�#� 
«������H� #?�P���!�, #?�AP�$ #'!���#D#�''<= &���"���», �����F�P���$ ! �. 3 
��. 39 �� %M ��$ ���"�!�'#$ ;��F��'�"�-���!�!�;� ��;�!��� ! D��$&  "!��#C#-
"�D## �;� "�" ��;�!���, ����F��AP�;� ��������''<� '���;�!<� ��������!#$). � 
�� F� !��?$ ! '��"� ��?�H����$,  H�� ! '���;�!�? ���!� ��P���!�A� ��'$�#$, "���-
�<� ���F'< E<�� ��������'< ! ;��F��'�"�? ���!� (�?.: �
�
�� B. �. ����#>## 
! ����#=�"�? ���!� : '� ��#?��� '��? ;��F��'�"�;� # '���;�!�;� ���!� : �!����C. 
�#�. … "�'�. A�#�. '��". K., 2007 .

14 M#'�'�< / ��� ���. �. K. %��#�'�!�=. �. 17.
15 �?.: M#'�'�< / ��� ���. �. �. �'$>�!�, �. �. �����!�. �. 79.
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� D#!#�#��#"�, '�H#'�$ �� !����= ����!#'< XX !., !����� �� ��;��-
'$�'�;� �'$, ���H��"#!����$, H�� ���#H#����'�$ ���E�''���� ��'���-
'#=, �����!�$AP#& ����?�� ;��F��'�"�;� ���!�, �����#� ! ��?, H�� G�# 
��'���'#$ #?�P���!�''<� # ���#?���'<�16. ��#H�? ��'$�#� ���#?�-
��'<& ��'���'#= D#!#�#��< �;��'#H#!�A� ��?"�?# ��!��'�-��'�F'�= 
C��?<, !<���'�'#�? ��'�;�?# ! G�#& ��'���'#$& C�'"D## ?��< ���#-
?���#17. ��"�$ ��H"� >��'#$ '��"���"� ��������, #E� ! ��!��?�''<& ��-
��!#$&, ! �!$># � ��>!#�#�? C#'�'��!�= '��"#, ��P���!�''� #>?�'#��$ 
!>;�$� '� ���#?���'<� ��'���'#$. � H#��� ���#?���'<& ��'���'#= G"�-
'�?#H��"�$ '��"� ��'��#� ��;��'$ '� ����"� ��!��'�-��'�F'<� ��'���-
'#$, �.�. ��'���'#$, !�>'#"�AP#� '� ����## �E?�'� ! !�����#>!����!�'-
'�? ���D����, '� # C#'�'��!<� ��'���'#$. �.�. ��'���'#$, !�>'#"�AP#� 
'� ����## ����������'#$. ��# G��? ��?�H����$, H�� '� ����## �E?�'�, 
�.�. ! ��?"�& ��!��'�-��'�F'<& ��'���'#=, #?��� ?���� «�!������''�� 
(!����H'��) �!#F�'#� ���#?����=, ��'� #> "����<& '�&��#��$ ! ��'�F'�= 
C��?�, � ���;�$ – ! ��!��'�=»18. � '� ����## ����������'#$, �.�. ! ��?"�& 
C#'�'��!<& ��'���'#=, #?��� ?���� «��'������''�� (E�> !����H'�;� G"-
!#!���'��) �!#F�'#� ��'�F'�= C��?< ���#?���#»19. ��# G��? ! ��?"�& 
��!��'�-��'�F'<& ��'���'#= ��>��''�$ ! ���D���� ���#>!����!� ���#-
?���� ! '�������'�= C��?� �E?�'#!����$ '� ��'�F'<= G"!#!���'�, �.�. 
'� ���#?���� ! ��'�F'�= C��?�. O�� ���#�&��#� E��;����$ D�'� "�" ��-
'�F'�?� !<��F�'#A ���#?���#. «*�'� !"�AH��� ! ��E$ ����"���'<� H��-
�# ���#?���#, "����<� ! ����'�=��? ���������$A��$ # ����H�A� �!�# 
G"�'�?#H��"#� C��?< ! !#�� C#'�'��!<& �������! # C�'��!»20. @���? 
���#?���� ! ��'�F'�= C��?� !<�������, ! H���'���#, "�" �E^�"� '���;�-
�E��F�'#$ # �����F#� ����������'#A ! ��?"�& C#'�'��!<& ��'���'#= 
� #�����>�!�'#�? ��"#& ��'�F'<& #'����?�'��!, "�" '���; # �E��. H�-
!#�'�, H�� ! ��''�? ���H�� ��H� #��� � !<��H"�, � >���? # !<H��'�''�= 
#> '��  ��#E<�# "�" ��'�F'<& C��? ���#?���#, "����<�, $!�$$�� �E^-
�"��? '���;��E��F�'#$, ������F�A� �!#F�'#� ! ��?"�& C#'�'��!<& 
��'���'#=, ;�� �����F�� ����������'#A H���> ��� , '���; '� ��#E<�� 
# ��. � �$�� ���H��! �'���;#H'�$ �#���D#$ #?��� ?���� # �� ���#?�-
���A ! '�������'�= C��?�. ������'$$, ���=�$ ����#A �E?�'�, ! ���H�$&, 
������?����''<& �� %M, �����!�$�� �E^�"� '���;��E��F�'#$, � >'�H#�, 
������F��� �!#F�'#� ! ��?"�& C#'�'��!<& ��'���'#=, ;�� �����F#� 
����������'#A � ��?�P�A '���;�. ��"�$ �#���D#$ #?��� ?���� ! ���H�� 
� ���'�����'<? '���;�?, '���;�? '� #?�P���!� ��;�'#>�D#= # ��.

��<�"� D#!#�#���! '� ��, H�� #?�''� ��!��'�-��'�F'<� ��'���'#$ 
$!�$A��$ ���#?���'<?#, #?�''� ! ��?"�& G�#&, � '� "�"#&-�� ���;#& ��-

16 �?.: ����
� A. �. ��!. ;��. # ���!�. 1939. \ 4. �. 39 ; ��!. ;��. # ���!�. 
1955. \ 11. �. 106 ; �9���	 4. A. �"�>. ��H. �. 9, 22 ; ���F��'�"�� ���!� / ��� ���. 
�. �. ��&�'�!�. �. 1. �. 27.

17 �?.: �9���	 4. A. �"�>. ��H. �. 9, 22.
18 M#'�'�< / ��� ���. �. K. %��#�'�!�=. �. 8.
19 ��? F�.
20 ������	� 4. �. M#'�'�<. %����! '/�, 2012. �. 9.
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'���'#= ��'�;# !<���'$A� C�'"D#A ?��< ���#?���#, ��!����''� '� 
�����$����'�. ���� ! ��?, H�� ��!��?�''<= ���!�'� ��>!#�#$ G"�'�?#-
H��"#& ��'���'#= "�" ���#?���'<& ! "�H���!� "�#���#$ ���#?���'�= &�-
��"���#��#"# G�#& ��'���'#= ��#'#?��� �#�� C�"� �!#F�'#$ ! ��?"�& 
G�#& ��'���'#= ��>��''�= ! ���D���� ���#>!����!� ���#?���#. ��# G��? 
���H��"#!����$, H�� ��>��''�$ ! ���D���� ���#>!����!� ���#?���� ?�F�� 
�!#;����$ ! ��?"�& ��!��'�-��'�F'<& ��'���'#= '���������!�''� #�# 
! ��?"�& C#'�'��!<& ��'���'#= H���> #'����?�'�< �� ����������'#$, 
��"#�, ! H���'���#, "�" '���;#, �E��<, ��H#���'#$ !� !'���#&�>$=��!�'-
'<� C�'�< ������#$�#= # �.�.

��"#? �E��>�?, ���#?���# ! ��'�F'�= # '�������'�= C��?�&, �!#F�-
P#��$ '� ����## �E?�'�, �.�. ! ��?"�& ��!��'�-��'�F'<& ��'���'#=, ��;�-
�#���?<& ;��F��'�"#? ���!�?, ����&��$� '� ����#A ����������'#$, �.�. 
! �C��� C#'�'��!<& ��'���'#=, ��;��#���?<&, ! H���'���#, '���;�!<? 
���!�?. �'�H� ;�!��$, ! !�����#>!����!�''�? ���D���� ! ��?"�& «�E?�'–
����������'#�» #?��� ?���� �"!�>'�� �!#F�'#� ��>��''�= ! �EP���!�''�? 
���#>!����!� ���#?���#. %�>'#D� �#�� ! ��?, H�� ! ��?"�& ��!��'�-��'�F-
'<& ��'���'#= ��>��''�$ ���#?���� �!#F���$ ! ��E��!�''�= C��?�, �E?�-
'#!�$�� '� !����H'�� �!#F�'#� ���#?���#, � ! ��?"�& C#'�'��!<& ��'�-
��'#= ���#?���� �!#F���$ H���> ��"#�, ! H���'���#, �� C��?<, "�" '���; 
# �E��. �?�''� G��, ! ��P'���#, ��������;���, H�� ���!�!<� ?�&�'#>?< 
��;��#��!�'#$ ��!��'�-��'�F'<& ��'���'#=, �.�. ;��F��'�"�-���!�!�= 
C��?<, ! ��>'�'## >�"�'������$ �!��?��#H��"# ����'��$��$ '� C#'�'��-
!<� ��'���'#$, ����!����!�''� ���$!�$A��$, ! H���'���#, ! '���;�!�= ���-
!�!�= C��?�. �?�''� �"!�>'�� �!#F�'#� ���#?���# H���> ��!��'�-��'�F-
'<� # C#'�'��!<� ��'���'#$ ��������;��� !�>?�F'���� #�����>�!�'#$ 
! ����"���# ���!� ��#'<& ��'$�#=, ���?#'�!, ��#'<& +� /���� ���!�!<& 
"�'����"D#=21. ��'�H'�, '���>$ ���#D��� ��;�, H�� ! G��? ���� ���"�#H��-
"�$ �����E'����, >�"�AH�AP�$�$ ! ��?, H��, "�" �F� ��?�H�����, '���;�!�� 
>�"�'���������!�, '�H�! ��>!#!����$ ���!'#����'� ��>�'�, '� �������;��� 
�������H'<? "��#H���!�? ��E��!�''<& ���!�!<& #'����?�'��!.

���", �P� ��'� #> ���$!��'#= ��P'���'�;� ��#'��!� '���;�!�;� # 
;��F��'�"�;� ���!� �����#� ! ��?, H�� �'# ��;��#��A� ���#?���'<� ��-
'���'#$, �.�. ��"#�, ! ��?"�& "����<& ���P���!�$���$ �!#F�'#� ��>��'-
'�= ! �EP���!�''�? ���#>!����!� ���#?���# ! ��'�F'�= # '�������'�= 
C��?�&. @���� !�F'� ���H��"'���, H�� ! �AE�? ���H�� ��>��''�$ ! �EP�-
��!�''�? ���#>!����!� ���#?����, '�H#'�$ �!#F�'#� '� ����## �E?�'�, 
����&��#� '� ����#A ����������'#$. 

��&��$ #> ��?�H�''�;�, ?�F'� >�"�AH#��, H�� !�>?�F'���� #�����-
>�!�'#$ ! &��� '���;�!�-���!�!�;� ��;��#��!�'#$ H���'����!�!<& #'-
����?�'��! ���� ��������''�$ ���C���'D#$ G��;� !#�� ���!�!�;� ��;�-
�#��!�'#$, �E����!��''�$ #?�P���!�''<? # ���#?���'<? &���"����? 
��'���'#=, ��;��#���?<& '���;�!<? # ;��F��'�"#? ���!�?, "�" ��'�-
��'#= ��#'�= G"�'�?#H��"�= ��P'���#.

21 �?.: ������	� �. �. ����;�!�� ���!���'���'#� : #?�P���!�''�$ #��'�#H-
'���� # ���E��?� ������D## H���'����!�!<& "�'����"D#= // @�"�'. 2010. \ 11.
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INCENTIVES AND ALLOWANCES IN THE SLOVAK TAX LAW
�0'-�	1 ' 	5,!01 + &%	!,!+!- ��%+# �	!+%�''

V. Bab>ák
CSc., Prof. h. c. Prof. JUDr 

Pavol Jozef Šafárik University in Kosice

In the article, the author deals with questions relating to tax incentives 
and allowances in the Slovak legislation. In this connection, he points 
out the fact that tax statutes (Code of Tax Procedure and some special 
tax statutes) govern the provision of tax allowances in various ways, 
under different conditions and criteria. It is emphasized in the article 
that, under the current legal status quo it is hard to undoubtedly decide, 
whether a particular case is to be considered an incentive or allowance. 
In connection with the issue of tax allowances, the author stresses the 
fact that particular tax statutes include the institute of tax allowances, 
which may be granted on the basis of various titles. In this sense, he deals 
with the conditions for the provision of tax allowances under Section 70 
of the Code of Tax Procedure as well as the conditions under which an 
entitlement to the tax allowance for the recipients of the investment aid 
and incentives for research and development arises. On the basis of the 
analysis of these institutes, he formulates the fundamental differences 
between them. Special attention is paid to a parallel Institute of the tax 
reduction under the Act on local taxes.
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I
Law is generally accepted as an important form of organization, 

implementation and development of social relations. The basic role of legal 

© Babqák V., 2012
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rules creating the system of law is to form the necessary organizational and 
legal prerequisites for the proper functioning of the social relations and for 
their effective protection. Such managing character of law is also  typical for 
the body of rules of tax law.

The status and signiR cance of tax law in Slovakia is determined by the 
overall social, political and economic reality. In this sense, it should be taken 
into consideration that tax law rules regulate tax relations predominantly 
in order to satisfy the R scal interests of the State and, subsequently, the 
local government. Actually, the supremacy of the interests of the State and 
the bodies of local government in the tax law relations, which is expressed 
in their legal status, and the resulting priority of the - scal interests of 
these public bodies are the signiR cant features that describe the nature of 
tax law.

Tax law with its body of substantive and procedural rules belongs to the 
crucial components of the system of public law. Being a branch of public law, 
it has, in comparison with private law, much more intensive and in particular 
more direct link with and impact on the economy of our State. Following the 
above said, the issue of incentives and allowances in the Slovak tax law is 
undoubtedly connected not only with the position and interests of the State 
or the authorities of local government within the tax law relations, but even 
with the possibilities and limits of the regulatory effect of tax law on social 
relations.

II
Since a particular State is allowed to tax any income, pension, property, 

consumption, activity (even an omission may be subject to tax, unless the 
result of such an omission is not the application of sanctions), the regulation 
of incentives and allowances in tax law depends on the speciR c policies and 
R scal, social, and other interests of particular public authorities, as well.

What is actually the meaning and purpose of incentives and allowances 
in tax law, what are the differences between these concepts of law and how 
are these enshrined in Slovak tax law?

The theory of tax law does not present a clear and certain opinion on the 
nature and purpose of the tax incentives and allowances. We will not be 
far from the truth, if we emphasize that this matter is rather avoided than 
dealt with. This is also largely the result of the ambiguity of tax law statutes 
that differentiate insufR ciently between the incentive nature and the social 
aspects of particular Instruments. In some cases, however, this may be 
very difR cult because the nature and the objective of these concepts in their 
implementation in tax practice are very close. For example, on 17 December 
2008, the Government of the Slovak republic approved a request for an 
investment aid which included the aid in the form of a tax allowance. VW 
automobile factory obliged itself to create 760 new jobs by 2012, on the basis 
of which they were provided with the relevant tax allowances1. The question 

1  In 2010 it was 2,9 mil. Euro, in 2011 it was 5 mil. Euro and for year 2012 the 
amount of 6,4 mil. Euro.



� � � ( � �  I. ��������9

 � �����< ����� 
 ������=��



15

V
. B

a
b
�ák. Incentives a

nd
 a

llo
w
a
nces in the Slo

va
k ta

x la
w

arises, whether this is to be considered a tax incentive or a tax allowance. 
Personally, we are of the opinion that in this case it would be more correct to 
assume that the automobile factory was granted investment aid in the form 
of tax incentives, because the objective thereof was the development of the 
labor market and reduction of the number of unemployed persons. However, 
from the point of view of the automobile factory it meant a tax allowance. On 
the basis of this example it may be seen that incentives and allowances in 
tax law are very closely related. This, however, does not mean that we can 
interchange the notions or treat them as synonyms. 

We are of the opinion that the dividing line between tax incentives and 
tax allowances should be drawn by considering the addressee of an incentive 
or allowance and the purpose for which the speciR c incentive or allowance is 
granted. This means that the text of the legal enactment should indicate more 
clearly whether such an instrument is designed to support the development 
of business or whether its purpose is to alleviate the negative consequences 
of the tax burden on low income groups, the population in the post-productive 
age, etc. 

Tax incentives result from the implementation and assertion of the 
stabilization function of taxes, which requires state interventions in the 
economy and its stabilization2.  Stabilization function in the tax sphere 
obtained its current relevance in the 1970s and 1980s, after the economically 
developed States had begun to reassess the high tax burden on business 
entities, which turned out to be a destabilizing factor in the development 
of the economy. Its purpose is to grant the economic entities more R nancial 
resources for investment. Tax incentives are therefore used to stimulate and 
encourage business entities to develop production, services and other forms 
and types of business.

[By contrast], tax allowances are, rather to pursue social goals or aspects. 
Tax allowances are applicable in case when a natural person due to his old 
age, low income, or other reasons is not able to meet the tax obligations to 
such an extent as the economically strong population does.

In relation to the institute of tax allowances as enshrined by the Slovak 
legal order, the following conclusions can be formulated:

1. There is a partial overlap with the social function of taxes in the econo-
my. We are of the opinion that market economy should not include the social 
functions of taxes; social aspects should rather be promoted by other instru-
ments, especially by social security law.

2. Tax allowances tend to be identiR ed with tax incentives, which is also 
caused by dubious tax legislation;

3. The legislation is quite contradictory. This R nding arises out of the 
following:

a) the Institute “tax allowance” is not a notion expressis verbis used by 
any of the tax law enactments. In this sense, the term is rather commonly 

2  Stabilization function of taxes was formed in 20th century on the ground of 
R scal theory of John M. Keynes. It resulted into the increase of importance of R scal 
policy of the State with a signiR cant tool in form of progressive income taxes as an 
automatic built-in stabilization.
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used in literature dealing with tax issues and day-to-day tax practice. The 
notion “tax allowances” is therefore generally used as an indication for tools 
that tax legislation uses in order to mitigate the rigor juris in cases where 
the legislation could have a negative effect on R nancial and legal situation of 
the tax subject, in particular a tax debtor;

b) tax legislation uses different legal terminology relating to tools having 
the nature of tax allowances. For example, the Code of Tax Procedure3 enacts 
the institute of “tax allowance”, similarly as the Act on income tax4 and 
following the latter even special laws (for example, the Act on investment 
aid5, the Act on incentives for research and development6 or the Act on State 
aid7) use the term “tax allowance”. The Act on local taxes8, however, does not 
mention such an institute (with the exception of the transitional and R nal 
provisions) and uses in this context the notion “tax reduction” instead. In our 
opinion, even a tax reduction is actually a tax allowance. At the same time 
it should be acknowledged that there are some differences between these 
institutes, at least in the nature of the acts by which the decisions on them 
are made9;

c) legal conditions under which tax allowances are applied vary depend-
ing on the actual allowance in question. Therefore, the allowance granted ac-
cording to general rules pursuant to Section 70 of the Code of Tax Procedure 
cannot be identiR ed with the one granted after the fulR llment of the condi-
tions required by the Act on income tax and the successive laws. Further-
more, any similarity between the allowances according to the aforesaid Acts 
and tax reduction according to the Act on local taxes cannot be searched, not 
even found, at all.

3 Act \ 563/2009 Coll. on tax administration (Code of Tax Procedure) and on 
change and amendment of certain Acts as amended.

4 Act \ 595/2003 Coll. on income tax as amended.
5 Act \ 561/2007 Coll. on investment aid and on change and amendment of certain 

Acts as amended. 
6 Act \ 185/2009 Coll. on incentives for research and development and on 

amendment of Act no. 595/2003 Coll. on income tax as amended. 
7 Act \ 231/1999 Coll. on State aid as amended.
8 Act \ 582/2004 Coll. on local taxes and local fee on municipal waste and minor 

construction waste as amended.
9 Furthermore, the tax bonus regulated by the Act on income tax may be qualiR ed 

as a certain form of tax allowance. Tax bonus decreases the already calculated tax. 
Currently it is in the amounts of 20.02 euro (despite the fact that the Act on income 
tax mentions the amount of 19.32 euro) per month per each dependent child living in 
a household with the taxpayer (temporary residence of child outside the household 
does not affect the application of the tax bonus). The possibility to apply the tax bonus 
is given to the taxpayer who has within the tax period taxable income from dependant 
work of at least 6 times the minimum wage, or who has taxable income from business, 
other self-employment or rental of at least 6 times the minimum wage and recognized 
the tax base (partial tax base). The tax bonus you can also apply a taxpayer who has 
not reached in the tax period taxable income from dependant work of at least 6 times 
the minimum wage but has reached the business, other self-employment or rental 
taxable income of at least 6 times the minimum wage and recognized the tax base 
(partial tax base) of such income.
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III
A tax allowance under Section 70 of the Code of Tax Procedure is 

a procedural act in the form of a decision of a tax administrator which clearly 
includes social aspects. The interests of the State or municipalities, which 
are crucial within tax administration, postpone this provision to another 
position; the law is based on the fact that these interests cannot be absolute 
or preferred above the desirable level and that the impact of tax arrears 
enforcement on the social status of the tax debtor and his family should also 
be taken into consideration.

The Code of Tax Procedure stresses that tax allowance may be applied 
only in relation to the tax debtor as a natural person. Moreover, the tax 
debtor has to make a request for such an allowance. The initiation of this 
proceeding, though, is governed by the non-mandatory principle, i.e. the 
tax administrator will decide on the allowance on the basis of the request 
of the tax debtor, who also bears the burden of proof regarding the facts 
justifying such a request.

The reason for the tax administrator to allow the allowance is a serious 
threat of nourishment of the tax debtor or of the person dependant on him 
in the context of the eventual enforcement of the tax arrears. The tax debtor 
is obliged to prove the fulR llment of the conditions for the allowance. When 
deciding whether the requirements laid down by the law have been met, all 
the speciR c circumstances of the case should be taken into consideration. 
Even after proving a serious threat of nourishment, the tax debtor does not 
have the legal title to the allowance. 

In the decision, the tax administrator can permit the allowance only 
on certain conditions, especially, paying a part of the tax arrears within a 
speciR ed period.  

From the above analysis there results that the Institute of tax allowance 
enshrined by the Code of Tax Procedure is the tool:

��of facultative nature,
��subject to the decision of tax administrator only,
��in the form of individual legal act of tax law,
��which can be granted only to a natural person who became a tax debtor, 

i.e. he failed to pay a particular amount of tax within a certain period,
��with no legal title for a tax debtor, even if his nourishment or nourish-

ment of the persons dependant on him would be seriously threatened,
��having its possible application after the tax arrears arose and its eventual 

enforcement would lead to a serious threat of nourishment of the tax debtor 
or the person dependant on him.

The Institute cannot be interchanged with the reduction of tax 
penalties (interest on late payment, interest or R ne).

The Institute of tax allowance is also enshrined in the Act on income tax 
and related statutory regulations, however, on different grounds. The Act 
on income tax in Section 30a and 30b regulates issues associated with the 
2. %���� 732
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provision of tax allowances to the recipients of the investment aid and 
to the recipients of economic motives.

Investment aid together with incentives on research and development are 
instruments whose aim is to increase the support of the business environment. 
These instruments have in common the nature of tax incentives in the 
form of entitlement to tax allowances, however, provided only that the 
relevant tax subjects shall comply with the conditions laid down by the 
relevant legal regulations.

The ratio of a tax allowance for the recipients of the investment 
aid lies in the fact that the taxable person to whom the decision on the 
approval of the investment aid containing a tax allowance under the Act on 
investment aid was issued, may qualify for the entitlement to a tax allowance 
up to the amount of tax being imposed on the proportion of the tax base, if at 
the same time he meets the conditions laid down by the Act on investment 
aid and the special conditions laid down by the Act on income tax (e.g. the 
taxpayer applies all the provisions of the Act on the reduction of his tax base 
to which he is entitled during the taxable period, in particular by applying 
the depreciation of tangible assets and intangible assets, adjustments and 
reserves, the taxpayer is further obliged to deduct the tax loss or part of a 
tax loss which he did not use to reduce the tax base in the previous taxable 
periods, etc.).

Investment aid is granted for the support of the initial investments 
and job creation. In accordance with Section 2 par. 1 letter a) of the Act on 
investment aid, this aid (e.g., for creating jobs) is provided in the form of 
allowance of income tax.

A claim for a tax allowance may be R led for a maximum of ten consecutive 
taxable periods. If the taxpayer fails to comply with any of the general 
conditions laid down by the Act on investment aid or any of the speciR c 
conditions, entitlement to a tax allowance shall expire and the taxable person 
shall be required to submit an additional tax return for all tax periods in 
which the allowance applied.

The reason for the tax allowances in the form of incentives for 
research and development under the Act on income tax is that the taxable 
person to whom the decision on the approval of the provision of incentives 
under the Act on incentives for research and development was issued may 
qualify for a tax allowance. Under this Act, a tax allowance on the basis of 
a decision on the provision of the allowance is considered as an incentive for 
research and development.

A taxpayer may qualify for a tax allowance individually for each tax 
period during the whole period for which the decision in question was issued. 
However, the entitlement may be exercised up to the costs recognized in 
the R nancial statements of the taxpayer paid from his own funds to the 
established purpose.

To be entitled to tax allowance, it is necessary to fulR ll not only the 
conditions laid down by the Act on incentives for research and development, 
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but also the speciR c conditions according to the Act on income tax (e.g., the 
taxpayer must apply all the provisions of the Act on reduction of his tax base 
to which he is entitled, in particular by applying the depreciation of tangible 
assets and intangible assets, and in this period it is not possible to interrupt 
the depreciation of tangible assets, etc.).

Tax allowance may be applied for a maximum of three consecutive tax 
periods. A claim for this allowance may be R led up to the height not exceeding 
the value approved in the decision on approval of provision of incentives for 
all of the tax periods for which tax allowance is applied.

The Institute of tax allowance under the Act on income tax and related 
statutes is different from the Institute of tax allowance pursuant to Section 
70 of the Code of Tax Procedure in the following ways:

1. the taxpayer is entitled to the tax allowance directly ex lege, provided 
that he meets the requirements stipulated by the Act on income tax and 
related statutory regulations. The taxpayer is thus not granted the allowance 
on the basis of his request;

2. tax administrator does not decide on the allowance because the claim 
for an allowance arises out of the decision of the competent authority on the 
approval of the provision of investment aid or incentives;

3. taxpayers legally entitled to tax allowances (on condition of meeting 
the statutory requirements) can be both natural and legal persons. In case of 
being a natural person they must be in the position of a business entity; 

4. tax allowances for the recipients of the investment aid or incentives 
for research and development are provided to business entities regardless of 
whether there are social reasons for their provision or not.

Under the Act on State Aid a tax allowance is considered as one of the 
indirect forms of State aid. The Act on State Aid deR nes the State aid as 
any aid, in whatever form, provided by the provider to a business entity for 
business or in connection with business, directly or indirectly, from the funds 
of the State budget, the budget of the provider or from their own resources.

IV
Slovak tax legislation enshrines various kinds of tax allowances [in spe-

cial statutes]. These tax allowances are based on the competence of tax 
administrators to decide on tax reductions, which can also be regarded 
as some form of tax allowance. An example of such a case is the provision 
of Section 17 par. 2 and 3 of the Act on local taxes, according to which a 
tax administrator (i.e. a municipality) may by means of generally binding 
regulation, considering local conditions, provide the reduction of land tax, 
premises tax or apartments tax in the whole municipality or in its part in 
cases stipulated by the law. Within this framework there may be included 
the provision of Section 86 of the above Act  according to which a higher 
territorial unit may by means of generally binding regulation, according to 
local conditions, provide the reduction of the tax on the vehicle used for the 
speciR ed purposes only. 
2*
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What is the difference between a tax allowance under Section 70 of the 
Code of Tax Procedure and a tax reduction pursuant to the Act on local taxes? 
There are several differences between these institutes among which at least 
the following should be mentioned:

1. A tax allowance may be granted on the basis of individual requests of 
the tax debtor who found himself in the unfavorable economic situation. A 
tax administrator decides on the request by an individual legal tax act. By 
contrast, a tax reduction is the Institute provided by a tax administrator in 
the form of a normative legal act which is generally a binding regulation of 
the municipality (or higher territorial unit) before the start of the tax period. 
The cases covered by the possibility of tax reduction are stipulated by the Act 
on local taxes itself;

2. The provision of a tax allowance according to the Code of Tax Procedure 
is clearly tied to the existence of social grounds on the side of the taxpayer, 
while a tax reduction misses such a link with social reasons. In the case of 
a tax reduction, public interest in the application of this Institute prevails, 
which means that it may also be applied to non-commercial entities having 
sufR cient income to pay taxes.

V
In addition to tax allowances and tax reductions, the tax legislation of 

the Slovak republic recognizes several other related and similar institutes, 
e.g. tax exemptions, tax sanctions allowances, tax sanctions exemptions, etc. 
However, these go beyond the scope of this paper.

The incongruity of the use of tax terminology in relation to the matter 
is one of the reasons of the opacity of tax law. In addition, it contributes 
to the overall instability and the relatively low authority of tax law. From 
this point of view, it is necessary that the Code of Tax Procedure, as the 
general procedural act of tax law, provides the legal deR nitions of the terms 
“tax incentive”, “tax allowance” and “tax reduction” or even other similar 
concepts of law. The theory of tax law cannot even at the best effort resolve 
the problems of conceptual aspect of legislation without the tax legislation 
to accept and re� ect it. Tax law is an important part of the normative and 
regulatory system of society created by the State to achieve and enforce the 
deR ned social objectives and to protect its R scal interests. For this reason, it 
would be advisable that the role of deR ning the mentioned concepts is taken 
up by the legislator himself, i.e. the National Council of Slovak republic.
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Legal nature of tax preference consists of a partial or complete change of 
the generally accepted elements of legal construction of a corresponding 
tax or duty, and in exceptional cases – in complete abolition of certain 
taxes or duties for corresponding subjects of economic activity. They 
pursue the aims of stimulation of economic activity of certain kinds 
and have a conditional character, unlike tax relief, being compensative 
and absolute. The tax code of Ukraine foresees three basic types of tax 
preferences: tax privileges, tax immunities and tax deduction, which 
mainly corresponds to the world tendencies of the tax preference 
regulation of economic activity. According to the criterion of a purpose 
orientation of the tax, preference regimes the socially oriented regimes 
deM nitely prevail in Ukraine.
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?# D��$?# ��D#���'�;� ��>!#�#$. �����'#����'<? ��#?���? ��$ ��"�-
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�<'�H'�A G"�'�?#"� ! D���? # �� ������'<� ��;?�'�< ! H���'���# ����� 
'�H��� G"�'�?#H��"#& ��C��? ! �"��#'�. '� ��!���� � ��#'$�#�? ��-
��;�!�;� "���"�� �"��#'< ! ��"�E�� 2010 ;���, ! "�����? # !�����#�#��, 
����# ���H#& '��-&��, '�!<� !#��'#$ �"��#'�"�= ���#�#H��"�= G�#��= 
'���;�!<& # ��?�F�''<& ���C���'D#=, ��E�#�#=, ����D#=, ��E!�'D#=, 
��#!#��;#= # #??�'#����!.
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'<= �"��#'�"#= �H�'#= A�#��-C#'�'�#�� �. �. ��H��$!�'"� �#���: 
«…'���;�!�= ��;���= ��#>'����$ ��!�E�F��'#� '���;��������P#"� �� 
'�H#���'#$ # �����< '���;� #�# ������ #? '���;� ! ?�'���? ��>?��� 
��# '��#H## ��'�!�'#=, ��������''<& >�"�'���������!�? �"��#'<. �-
!�E�F��'#� �� �����< '���;� !�>?�F'� ! ���'�? #�# H���#H'�? �E^�?�. 
��# ��	��1,��

 	 +����� �@��� '���;��������P#" D��#"�? ��!�-
E�F�����$ �� '�H#���'#$ # �����< '���;�. ��# ��	��1,��

 	 ���!
�-
��� �@��� '���;��������P#" ��!�E�F�����$ �� �����< '���;� ����"� ! 
��������''�= H���# �;� '���;�!�= �E$>�''���#. �'�!�'#$?# ��$ ���-
�����!��'#$ '���;�!<& ��;�� ���� ���E�''���#, &���"���#>�AP#� ����-
����''�A ;����� '���;��������P#"�!; 	
, 
� ,�:!������!
 
 �@��! 
����9����1��
: (!<����'� ?'�A. – �. �.). ���!�!�� ��9��
��	��
� ��-
��9�	8� ��9�! ���P���!�$���$ '� �!�& ���!'$&. #��	8$ – '���;�!<� >�-
"�'<, >�"����$AP#� ��#'D#�#���'<� #�"�AH�'#$ ��$ ��������''<& 
��!�9��
$ ����9�+��!���<
��	 #�# �!�����$ (!<����'� ?'�A. – �. �.). 
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�!���$ – ���>�"�''<� �"�<, �������$AP#� ��"�#H��"#� D��# ��#?�'#-
����'� " "�'"���'<? ��E^�"��? # ����AP#� E���� �>"#� D��#»1.

��P���!�''� ���#H����$ ! ����F#����'�A �����'� �� �����'# '�-
�H'�= ��>��E���''���# ���E��?< ���!�!�= ��#���< >�"�'�������'<& 
��;�� # ���C���'D#= ��E^�"��? �EP���!�''<& ��'���'#= �#���D#$ �� 
�����'�A �EP�������#H��"�= ��>��E���''���# ���E��?< ���!�!<& ��;�� 
! %���#=�"�= M�����D##, � "�����= �. �. K���>�!� ! 2007 ;. �#����: ! 
%���#=�"�= M�����D## «…?�F'� !<���#�� # ����<, ;�� ��;��< !�� F� 
����?���#!��#�� "�" ��?����$����'<= ���!�!�= #'����?�'�, '� �'# ! 
'����$P�� !��?$ �����$�# �!�A �"�����'����… � '����$P�� !��?$, – ��-
>A?#���� �. �. K���>�!�, – �������!��� "�?���"�'�� ������#"�-���!�!�� 
#������!�'#� ���!�!<& ��;��, �H#�<!�AP#� ��P���!�''<� #>?�'�'#$, 
���#>�����#� ! ��!��?�''�? ����#=�"�? >�"�'���������!�, '�!<� ���-
&��< "�" " #'��#���� ��;��, ��" # " ?�&�'#>?� ��;��#��!�'#$  # ���P���-
!��'#$ ��;��'�-���!�!�= ���#�#"#…»2. � ��E$ ��?��#?, H�� ��"����"�= 
�#������D#�= �. K. K���>�!�=, � ��"F� �$��? ���;#& ��E��3 G��� ���E�� ! 
������!���"�= �EP�= ����## ����#=�"�;� ���!� ! >'�H#����'�= ?��� ���-
�����', H�;� '� �"�F��� � ����#=�"�= '��"� C#'�'��!�;� ���!�, � ��"F� 
� '��"� C#'�'��!�;� ���!� ����' – H��'�! ��, ���E�''� ��#?�'#����-
'� " '���;�!�-���C���'D#���'�?� ��;��#��!�'#A. _��$ ?'�;#� �H�'<� 
!����'�A ��#E�#>#�#�� " G��?�, #>�H�$ C�'"D## '���;�4. 

��F���=, E�#F� !��;� " ����'#A G��= >���H# ������� M�������'<= 
��'��#��D#�''<= ��� ���?�'##, ��#>'�! ��>!��#����'<? # !�>?�F-
'<? ��!���	���
� 9���,���!	�� ����9�	 	� 	��/
������8� ���:�. ��# 
G��? ���E�''�� !'#?�'#� E<�� �E��P�'� '� ��, H�� «	 ��	�������� 
�,�-
�!�
������ �<��!	� ����9 ��
2�1�� �!���	
!�: ���!�����8� �+-
��	�:"<
� 
��!�����!�� ��!
	��$ 9���,���!	����$ 7�����
�����$ 

 �<��!	����$ +��
!
�
 (!<����'� ?'�A. – �. �.), ��#H�? D��� ����-
H�'#$ ��&���! ��$ C#'�'�#��!�'#$ �EP#& ;��������!�''<& >���H, ��F� 
! !#�� ��E�H'�= D��#, '����"� !��EP� ��&��#� '� >��'#= ���'»5. ��? '� 

1 �����:	���� �. #. �����"�!� ���!� �"���'#. �"���?�H'#= "���. �����H'#". 
�#�!, 2008. �. 199–200.

2 ����2�	� B. �. ����#$ ���!�!<& ��;�� : �!����C. �#�. … �-�� A�#�. '��": 
12.00.01. ����#$ # #����#$ ���!� # ;��������!�; �����#$ �H�'#= � ���!� # ;���-
�����!�. ������!, 2007. �. 4–5.

3 �?., '���#?��: ������ �. �. ��#?��< # �;��'#H�'#$ ! ���!� : 2-� #>�., ��-
����E. # ���. K., 2003. 250 �. ; ������ �. �. /�;��'�$ # ���P�#����'�$ ���!�!�$ 
���#�#"�. ��E., 2004. 233 �. ; # ��.

4 �?., '���#?��: ������	 B. B. ����#$ '���;�! # �E���!. K., 2009. �. 135 ; 
��!!���	� �. �. �"�����'<� ���E��?< # ������"�#!< '���;�!�= ��C��?< ! 
%���#=�"�= M�����D## // M#'�'��!�� ���!�. 2007. \ 4 ; ��"������// A. ����#$ 
;��������!�''<& C#'�'��! : ���. � '�?. / ��� �EP. ���. �. /. ����#'�, �. �. �>;�-
�!�. ����#"�!"�>, 2001. �. 186 ; # ��.

5 *#�. ��: �
1
���
$ �. 3. �<� ;��������!�''�-���!�!�;� ��;��#��!�'#$ 
��������!��'#$ '���;�!<& ��;�� "�?��'#$?, ���P���!�$AP#? ���% ! ���?�-
'## // M#'�'��!�� ���!�. 2006. \ 10. �. 15–18.

�. �. ��H���! �E��P��� !'#?�'#� '� C�"� '��#H#$ ����#!�����F'�;�, ;�-
��>�� ?�'�� ����������'�''�;�  ���&��� " '���;�!<? ���C���'D#$? "�" #'����-
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?�'�� ���!�!�� ��������'#� '���;�!�= ���C���'D##, ���$ #> "�'��"��� 
�����# K. �. K#F#'�"�;�, M�������'<? ��'��#��D#�''<? ����? ���-
?�'## ��"F� '� E<�� �C��?��#��!�'�.

� '����$P�?� !��?�'# !� !��& ������!���"#& ����'�& �������!�A� 
;��E�"#� ��!��?�''<� '��H'<� ��>��E��"# ��#���< ���!�!<& ��;�� ! 
�C��� ��E�#H'�-C#'�'��!<& ��'���'#= ! "���#'���'� #>?�'#!�#&�$ 
��D#���'�-G"�'�?#H��"#&, �EP���!�''�-���#�#H��"#& # ;��E��#>#��-
!�''<& ?�F��'����'<& ����!#$&. ��E�''� ����� G�� "������$ ��"�;� #& 
#'��#����, "�" ����9�	8� +��/�����

, ��!'� �����'� ��#?�'$AP#��$ 
! '���;�!�= ���#�#"� E����#'��!� ��>!#�<& ����' ?#��. ����#?��, ! 
50-� ;;. ������;� !�"�, �� ��#>'�'#A ��'�;� #> ��"�!��#����= ��;���-
'�;� $��'�"�;� ���!#������!�, !<��"�G����#H'<� '���;�!<� ���C���'-
D## $!#�#�� ! "�'�H'�? #��;� «��'�!�����;�AP#? ����!#�? $��'�"�;� 
G"�'�?#H��"�;� H���»6. � �"��#'�, ! ���;#& ������!���"#& ����'�& G��� 
��<�, ��<� #'<& ��>!#�<& ����' ?#�� ! ��>��E��"� # ���P���!��'## ��-
�#�#"# '���;�!<& ���C���'D#= "�" #'����?�'�� ����!��'#$ G"�'�?#-
"�= '� ����"� '� ��#?�'$���$ '� ���"�#"�, '� ��F� '� #>�H����$ ���D#-
���'� '��"�= C#'�'��!�;� ���!�.

��G��?� '� ���H�='� A�#�#H��"#� "�'����"D## '���;�!<& ���C�-
��'D#=, "����<?# #>�E#���� '���;�!�� >�"�'���������!� ������D#��#-
��#H��"#& ;��������!, ! E����#'��!� �!��? # ! �#�� !<��#>��F�''<& 
��#H#' '���!����''<, '�GCC�"�#!'<, � '����"� ��#!��$� !������!#� 
#& ����#>�D## '� ���"�#"� " ��>�������?, ��$?� ����#!�����F'<? �� 
��"���#���?<& >�"�'������$?# D���=. �P� H�P� G�# D��# C��?��#��-
A��$ ! '�#E���� �EP#& H����&, � ����= #& #��#''<= �?<�� # ����'�>'�-
H�'#� >�!���#��!�'< ! ��#'D#��. ����?� ��"�>�����'<= ! G��? ��'���-
'## ����;�!<= "���"� �"��#'<.

� H�? F� !��-��"# >�"�AH����$ ���!�!�$ ��#���� '���;�!�= ���C�-
��'D##? ���F#��''<= ��!�� '� G��� !�����, #�&��$ #> ��<�� '��"# C#-
'�'��!�;� ���!� ! ������?, �= ����"�><!��� C#'�'��!�$ '��"�. ��", 
K. �. �?�"�!�, #������$ '���;�!<� ���C���'D## "�" #'����?�'� ��#-
?��#��!�'#$ #''�!�D#�''�= ��$����'���# ������#$�#=, ���E�� !'#?�-
'#� �E���#�� '� ����#��#H��"�A G"�'�?#H��"�A ��#���� '���;�!, !�-
��P�A " ����"'�!�'#A C#�"���'�= # ��#?��#��AP�= C�'"D#= '���;�. 
��# ��?�P# G��;� ?�������;#H��"�;� "�AH� �'� # ��>�#H#�� � ��>#D#= 
G"�'�?#H��"�;� ���&��� ��'$�#$ «'���;�!<& ��;��» # «'���;�!<& ���-
C���'D#=» # ���� M��<
����� ���(����
� ��'$�#$ «'���;�!�= 
���C���'D##».

?�'�� '���;�!�= ���#�#"# ! ��>!#�<& ����'�& ?#��. «�������, !���H�?, >�?�-
�#��, – �#��� �', – H�� ! ������'<& ����'�&, "�" '���#?��, ! ���, ����'�!��'#� 
'���;�! ! "�"#&-�#E� #'<& D��$&, ���#H'<& �� C#'�'�#��!�'#$ ;��������!�'-
'<& ���&���!, >����P�'� >�"�'�?, ����!����!�''� ! G��= ����'� ��P���!�''� �;-
��'#H�'< # !�>?�F'���# �� #�����>�!�'#A '���;�!�-���!�!�;� ��;��#��!�'#$, 
"������ #?��� &���"��� C�"�#H��"�;� >������» (�?.: ������	 B. B. ����#$ '���;�! 
# �E���!. �. 150).

6 The Japanese Tax System. Tokio, 1989. P. 46–50. �?. ��"F� : ?
�����: B. �. 
����;�!�$ �#���?� +��'##. K., 1995. �. 5.
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�"�>�! '� ��#E�H'���� �#'�'#?#H��"�;� !����#$�#$ «'���;�!<& 
��;��» # «'���;�!<& ���C���'D#=», K. �. �?�"�!� ��#��� " !<!��� � 
��?, H�� ��''<� #'����?�'�< '���;�!�= ���#�#"# ;��������!� #?�A� 
��>�#H'<� D��# # �����F�'#�. «����;�!<� ��;��<, – �#��� �'�, – #?�A� 
"�?��'��D#�''�� # ��#?��#��AP�� >'�H�'#� ��$ ��E^�"��! [&�>$=��!�-
!�'#$. – �. �.], '� "����<� '����!��'� #& ��=��!#�. ��?��'��D#�''�$ 
C�'"D#$ ������?���#!��� ��>��'#� !<��!'#!�AP#& ����!#= ��$ ��E^-
�"��! &�>$=��!�''�= ��$����'���#, ! �#�� ��& #�# #'<& ��#H#' �E��-
��AP#& '���!'<?# !�>?�F'���$?#. �� ���� '���;�!�$ ��;��� ��#>!�'� 
���+���
��	�!� ��2�
�
: G"�'�?#H��"�=, C#'�'��!�= #�# ��D#���'�= 
�����!�$AP#& # �����'#�� '�;��#!'�� !�#$'#� G�#& ��>�#H#= '� �����-
!�A # ������#'#?������"�A ��$����'���� '���;��������P#"�!. �����$, 
��#?��#��AP�$, C�'"D#$, – ������F��� K. �. �?�"�!�, – ��+��	���� 
�� ��2	
!
� �!,����8� 	
,�	 �!�����$, �+��,�����8� 	
,�	 ,�:!���-
���!
, ��2,��
� ,�: �
� ��9�+�
:!�8� ����	
$ (!<����'� ?'�A. – 
�. �.). ��#?��#��AP�� !�>��=��!#� '���;�!<& ��;�� >�"�AH����$ ! ��?, 
H�� �
�� �� �:28	��!�:, � +��1,��!�: " ����#F�'#A ����>'�;� ��$ 
;��������!� ��>�������. ��"#? �E��>�?, '���;�!<� ��;��< "�" ������!� 
�!
���
��	��
: �"�><!�A� !�>��=��!#� '� ����#F�'#� ��D#���'� >'�-
H#?�;� ��>������� ����? ���!���!���'#$ ��E��!�''<& #'������! '���-
;��������P#"�!»7.

���?� ��;�, K. �. �?�"�!� �E���#�� !'#?�'#� # '� �� �E���$����-
��!�, H�� A�#�#H��"#� C�"�< (�.�. �E���$������!�, � '��#H#�? "����<& � 
'���;��������P#"�! >�"�'������� �!$><!��� ��������!��'#� '���;�!�= 
��;��<), ?�;�� #?��� E�>����!'<= &���"��� (G�� ���H�# !�>��=��!#$ !'��-
'#& �E���$������!, '� >�!#�$P#& �� F���'#$, !��# # ��!���'#$ '���-
;��������P#"�) # ����!'<= &���"��� (! ���H�$&, "�;�� '���;��������-
P#"� !?�'$���$ '���;�!<? >�"�'���������!�? ��#'$�#� ��������''�= 
?����# ��!���'#$ #�# #>E��'#� ��;� !#�� ��$����'���#, "����<= ?�-
F�� E<�� '���;��������P#"� E���� !<;��'<?, ��#H�? ! G�#& ���H�$& 
#?��� ?���� !���#>^$!��'#� ��?�;� '���;��������P#"�). �� ��'�!�'## 
G��;� K. �. �?�"�!� # ���P���!#�� ����;�� G"�'�?#H��"�� ��>;��'#H�-
'#� ����9�	8� ���+�����
$ – ��;��, ���#H�AP#&�$ "�?��'��D#�''<? 
E�>����!'<? &���"����?, # ����9�	8� +��/�����
$ – ��;��, '�����'-
'<& ��#?��#��AP#? ����!'<? &���"����?. �� ��'�!�'## #>��F�''�;� 
!<�� �'� # ��#��� " !<!���, H��, � G"�'�?#H��"�= ��H"# >��'#$, «����-
9�	�: +��/�����
: – 7!� ���!
���� 
�
 +����� ��	��1,��
� �! �+��-
!8 ����9�, +��,��!�	�:���� ��9��
2��
:� 
 /
2
����
� �
��� 	 ��-
�:� �!
���
��	��
: 	
,�	 ,�:!������!
, +�
2��	���8� 9���,���!	�� 
+�
��
!�!�8�
, 	 ������ ���",��
: 
�
 ����	
$, +��,����!����8� 
2�����,�!����!	�� � ����9�� 
 �����»8.

7 N����	� �. 4. ����;�!<� ���C���'D##, "�" #'����?�'� ��#?��#��!�'#$ 
#''�!�D#�''�= ��$����'���# ������#$�#= : �!����C. �#�. … "�'�. G"�'. '��". 
��!��#E#��", 2001. �. 6.

8 ��? F�. �. 7.
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O�� G"�'�?#H��"�� ��'$�#� '���;�!�= ���C���'D##, ���"�<!�AP�� 
�EP���!�''�A ��#���� ��''�;� C�'�?�'�. ��# �;� ��?�P# ?�F'� ����-
!� !<$!#��, � >���? # ����'��#>#��!��� �'���;#H'<� '���;�!�-���C�-
��'D#���'<� ��'���'#$, �E�>'�H�''<� ! ����;�!�? "���"�� �"��#'<, 
!�"�<�� #& D��# # C�'"D##, ��<�"��� "�#���## #& "����#C#"�D##, #>�-
H#�� #& !#�<, ���<�����$ �!#���� #����&#A # "�'"���'D#A '���;�!<& 
���C���'D#= ?�F�� ��E�=,  �#���"�#H��"�A !>�#?��!$>� ���C���'D#= � 
�;��'#H�'#$?# ! '���;�!�? ���!� �"��#'< # '� ��'�!�'## !��;� G��;� 
�������#�� ���!�!�A ��#���� '���;�!�= ���C���'D##.

���F�� !��;� �H#���? '��E&��#?<? �E���#�� !'#?�'#� '� ��'� !���-
?� �#"�'�'�� �E���$������!�, �!$>�''�� ��" #�# #'�H� � ���!�!<? ��-
;��#��!�'#�? '���;�!<& ���C���'D#= ����;�!<? "���"��? �"��#'<, 
– ! ������'�? +��:!
� «����9�	�: +��/�����
:» '# ��>� ��F� '� ���-
?#'����$. � �� F� !��?$ C�"�#H��"# !�� �����F�'#� ����;�!�;� "���"�� 
�"��#'<, �� '�H��� �� "�'D�, ���'#>�'� #���= '���;�!<& ���C���'D#=, 
�������!��'� ?'�F���!�? #& "�'"���'<& A�#�#H��"#& "�'����"D#=. 
�#�#?�, G��� C�"� '���>$ �E^$�'#�� #'�H�, "�" �������!#�? '�!�=�#& 
��"��#'���'<& ��>��E���" ���E��? '���;�!<& ���C���'D#= "�" '��"�= 
C#'�'��!�;� ���!�, ��" # G"�'�?#H��"�= ���H���!�''�= '��"�=, � ��'�= 
�����'<, # �����=��= C�"�#H��"�= �����E'����A �"��#'�"�;� ��D#�?� 
! ����#>�D## ��!��?�''�= '���;�!�-���C���'D#���'�= ���#�#"#, ��#-
�#!��=�$ � '�H���? ���!���'#$ G"�'�?#H��"#& ��C��? # '��E&��#?�-
���A ����!��� G"�'�?#"# �"��#'< '� #''�!�D#�''<= ���� ��>!#�#$, 
– � ���;�=. O�� �P� ��'� "�'"���'�� ���$!��'#� ���!��= ��$ �"��#'< 
����#D#�''�= ���#�#"# ��#�"� #��#'< ?�����? ���E # ��#E�".

��", �F� ! ��. 14 «�������'#� ��'$�#=» ��>���� I «EP#� ����F�-
'#$» ����;�!�;� "���"�� �"��#'< ��A��$ �+��,����
: D���;� �$�� ���-
���!�8� 
��!�����!�	 ��;��#��!�'#$ ����9�	�-+��/�����
����8� 
�!��5��
$: �?���#>�D##; �"D#>'�;� '���;�; #'!���#D#�''�= �����!�$-
AP�=; ?#'#?���'�;� �"D#>'�;� '���;�!�;� �E$>�������!�; ����"D#>'�-
;� ��!��� (�����"D##); '���;�!�;� "���#��; '���;�!�;� !<H���; ��'�'�;� 
�����F�; ����!'�;� ��!�E�F��'#$ �� '���;��E��F�'#$ ��?�F�''<?# 
�����F�?#; ����!'�;� ��!�E�F��'#$ �� '���;��E��F�'#$ '���;�? '� ��-
E�!��''�A ���#?���� ! ���H�� #?����� ��!���! '� ��?�F�''�A ����#��-
�#A �"��#'<; C#'�'��!�= ��?�P#; C#'�'��!�;� "���#�� # ��. �?���� � 
��? D��<= �$� #'<&, �#��"� #�����>��?<& ����;�!<? "���"��? �"��-
#'<, "�'"���'<& A�#�#H��"#& #'����?�'��! ��;��#��!�'#$ '���;�!�-
���C���'D#���'<& ��'���'#= '� ����H#�# �C#D#���'�;� >�"�����'#$ 
# ��������'#$ ! �"�>�''�= ������. ���F�� !��;� G�� "������$ �+��
���-
�8� ����9�	8� ��1
��	, ������?����''<& ��$ D���;� �$�� !#��! �EP�-
��!�''�= ��$����'���# # �������= ���#>!����!�, ��;��#��!�'#A "���-
�<& ���!$P�' ������'<= ��>��� _IV «���D#���'<� '���;�!<� ��F#?<» 
����;�!�;� "���"�� �"��#'<.

�'��#> G��;� ��>���� ����;�!�;� "���"�� �"��#'<, ���E�''� >���-
F�''�= ! '�? �+��
/
�
 '���;�!<& ��F#?�!, ��>!��$�� �C��?��#��-
!��� �����AP#� ����F�'#$. ��-���!<&, G�� ���D#C#"� >�"�AH����$ ! 
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 �28 ����9����1��
:. ��-!���<&, ���D#C#-
H��"#?# !� !��& ���H�$& ���D#���'�;� '���;�!�;� ��;��#��!�'#$ $!-
�$���$ +��:,�� ���
����
: 
 ����
 �+��!8 ���!	�!�!	����9� ����9�. 
�� ��?�� ;��!'�� #& ���#H#� �� �EP�;� '���;�!�;� ��F#?� ! �"��#'� 
– G��, E�>����!'�, �!�	�
 ���!	�!�!	���8� ����9�	. ��", ��$ '���;�-
�������P#"�!, '� "����<& ����������'$���$  ����P�''�$ �#���?� '���-
;��E��F�'#$, �H��� # ��H��'���#, ������?����'< C#"�#��!�''<� ���!"# 
��#'�;� '���;� ! ���D�'��& �� ��>?��� ?#'#?���'�= >���E��'�= ���-
�<: 1) ��$ ���!�= ;����< �������P#"�! ��#'�;� '���;� – ! ;��'#D�& �� 
1 �� 10 ���D�'��! ��>?��� ?#'#?���'�= >���E��'�= ����<; 2) ��$ !��-
��= ;����< �������P#"�! ��#'�;� '���;� – �� 2 �� 20 ���D�'��! ��>?��� 
?#'#?���'�= >���E��'�= ����<; 3) ��$ ������= # H��!����= ;���� ���-
����P#"�! ��#'�;� '���;� – ! ��>?���: �) 3 ���D�'�� ��&��� – ! ���H�� 
�����< '���;� '� ��E�!��''�A ���#?���� ! ����!����!## � ����;�!<? 
"���"��? �"��#'< # E) 5 ���D�'��! – ! ���H�� !"�AH�'#$ '���;� '� ��-
E�!��''�A ���#?���� ! �����! ��#'�;� '���;�. ���?� ��;�, ��$ �������-
P#"�! ��#'�;� '���;� ����;�!<= "���"� �"��#'< ������?���#!��� # 
�$� ���;#& ���E�''����= '���;��E��F�'#$ '� ���!'� ��& #�# #'<& G��-
?�'��! A�#�#H��"�= "�'����"D## '���;�9.

4���9�	�-+��	�	�$ ��1
� /
��
��	����9� ���������2:$�!	����9� 
����9� #�&��#� #> ��;�, H�� �@��!�� ����9����1��
: G�#? '���;�? 
��$ &�>$=��!�AP#& ��E^�"��! $!�$���$ ���P��� ����&�>�;��#= #/#�# 
>�?��� !��'�;� C�'��, ���E<!�AP�$ ! ��E��!�''���# �����"�&�>$=��!�'-
'�;� ��!������#>!��#���$ #�# ��������!��''�$ �?� ! ����>�!�'#�, ! 
��? H#��� '� ����!#$& ���'�<. ��2�$ ����9����1��
: G�#? '���;�? 
$!�$���$ '��?��#!'�$ ��'�F'�$ �D�'"� ��'�;� ;�"���� ����&�>�;��#= 
(���!���''�$ �� �����$'#A '� 1 #A�$ 1995 ;.), � ��$ >�?��� !��'�;� 
C�'�� – '��?��#!'�$ ��'�F'�$ �D�'"� ��'�;� ;�"���� ��&��'�= >�?�#, 
���!���''�$ �� �����$'#A '� �� F� !��?$. %�>?�� �!�	�� /
��
��	��-
��9� ������2����9� � ��'�;� ;�"���� �����"�&�>$=��!�''<& �;��#= #/#�# 
>�?��� !��'�;� C�'�� ��$ �����"�&�>$=��!�''<& ��!������#>!��#����= 
>�!#�#� �� "���;��## (�#��) >�?���, #& ��>?�P�'#$ # �����!�$�� (	 +��-
���!�� �� E�>< '���;��E��F�'#$) �� 0,15 �� 110.

%�>����? _IV «���D#���'<� '���;�!<� ��F#?<» ����;�!�;� "���"�� 
�"��#'< ������?����' ��"F� �E�� ! !#�� D���!�= '��E�!"# " ��=��!�-
AP�?� ���#C� '� G��"��#H��"�A # �����!�A G'��;#A, "��?� G��"���-
G'��;##, ���#>!���''�= "!��#C#D#��!�''<?# "�;�'���D#�''<?# ��-
��'�!"�?#. �������P#"�?# G��;� �E��� $!�$A��$ ����!<� �����!P#"# 
G��"��#H��"�= G'��;##, #?�AP#� �#D�'>#A '� ���!� ���P���!��'#$ 
������#'#?������"�= ��$����'���# �� ���#>!����!� G��"��#H��"�= 
G'��;## # ���;�AP#� �A !'� ����!�;� �<'"� G��"���G'��;##, � ��"F� 
�����!�= G'��;##. '@��!�� ����9����1��
: G�#? �E���? $!�$A��$: 
�) ��$ ����!�;� �����!P#"� G��"��#H��"�= G'��;## – ���#?���� ����P�'-

9 �?.: �����"�!#= "���"� �"���'#. �#�!, 2012. �. 485–487.
10 �?.: ��? F�. �. 500.
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'�= G��"��#H��"�= G'��;## E�> �H��� '���;� '� ��E�!��''�A ���#?����; 
E) ��$ A�#�#H��"#& �#D – ���#?���� ����P�''�= G��"��#H��"�= G'��;##, 
"�����$ ��������$ !'� ����!�;� �<'"� G��"��#H��"�= G'��;##, �?�'�-
��''�$ '� ���#?���� G��"��#H��"�= G'��;##, ���#>!���''�= "!��#C#-
D#��!�''<?# "�;�'���D#�''<?# ����'�!"�?# #/#�# � !�>�E'�!�$�?<& 
#���H'#"�! G'��;##, � ��$ ;#���G'��;## – #�"�AH#����'� ! H���# ���#>-
!����!� ?��<?# ;#���G��"������'D#$?# E�> �H��� '���;� '� ��E�!��'-
'�A ���#?����. �!�	�� G��;� ���� �����!�$�� 3 ���D�'�� �� ���#?���# 
C�"�#H��"# ����P�''�= �������P#"�? �E��� G��"��#H��"�= G'��;## E�> 
�H��� '���;� '� ��E�!��''�A ���#?����11.

��"�'�D, �������P#"�?# �P� ��'�;� �E$>�����'�;� �����F�, ���-
���?����''�;� ���D#���'<?# '���;�!<?# ��F#?�?# �"��#'< – ���� 
	 	
,� ����	�$ ��,�	�
 � ,�$�!	�"<��� !��
/� �� +�
��,�8$ 9�2 ,�: 
+�!��
!���$ 	��� /��� ���!	�����!
, – $!�$A��$ ��E^�"�< &�>$=��-
!�!�'#$ # #& �E���E��''<& �����>����'#=, ���P���!�$AP#� ��$����-
'���� �� �����!"�? ��#���'�;� ;�>� �����E#���$? '� ��'�!�'## >�"�A-
H�''<& � '#?# ��;�!���!. '@��!�� '�H#���'#$ G��;� ���� $!�$���$ 
���#?���� ��#���'�;� ;�>� ! �E^�?�, ����P�''�? "�F��= "���;��## ��-
���E#����= ! ��H��'�? ���#���, "�����$ �������$���$ '� ��'�!�'## �"-
��! ��#�?"#-������H# ;�>�, ����#��''<& �������P#"�? # ����!����!�'-
'<? �����E#����? (��$ '�����'#$ – '� ��'�!�'## �H��'<& ��"�?�'��!), 
� �H���? ����!����!�''�;� ���#C�. ���!"� �E��� ��!'$���$ 2 +�����!�� 
��$: �) ������#$�#= "�??�'���'�= �����G'��;��#"#, �����!<& G��"�-
�����'D#=, G��"���D�'�����= # "�����'<& ��E^�"��! &�>$=��!�!�'#$; 
E) EA�F��'<& �H��F��'#=; !) ���?<���''<& # ���;#& ��E^�"��! &�>$=-
��!�!�'#$ # #& �E���E��''<& �����>����'#=, #�����>�AP#& ��#���'<= 
;�>, # 4 +�����!�� '� �E^�?< ��#���'�;� ;�>�, "����<� ��������!�$A�-
�$ '�����'#A12.

��!�, ���!��!-����
2� 4���9�	�9� ��,���� G���
�8 ����!��F��-
��, H�� ! �"��#'� ! D���? ����#>����$ �EP�?#��!�= ���&�� " '���;�-
!�-���C���'D#���'�?� ��;��#��!�'#A, >�"�AH�AP#=�$ ! ��?, H�� ��-
��9�	8� +��/�����

 �	:28	�"!�: +��1,� 	��9� � ����9����1��
�� 
+�
8�
13. 	�P� !��;� ! "�H���!� A�#�#H��"�;� #'����?�'�� ��$ G��;� 
��#?�'$���$ �!�	�� ����9� '� ��E�!��''�A ���#?���� 
�
 ,��9
� �:-
2�!����8� 7�����!8 "�
,
�����$ ����!����

 7!�9� ����9�14, # ���-
������?�= D���A $!�$���$ '� �����"� ����!�� G"�'�?#"# �"��#'< '� 
#''�!�D#�''<� �����< ��>!#�#$, �"���"� ���P���!��'#� ��& #�# #'<& 
��D#���'<& ���;��??, H�� ! ����!#$& ��!��?�''�= �"��#'< – �EP�-
��!�, ! "�����? H��>!<H�='� �"���'#���� #'��D#$ ��������!��'#$ ��E-
�#H'�= !�����A ��& #�# #'<& ��D#���'<& ����H�" '�����'#A, – !���'� 
������!�''�, '� ������;#H��"# $!�$���$ ����? E��������"�#!'<? # ��F� 
��>����AP#?.

11 �?.: �����"�!#= "���"� �"���'#. �. 505.
12 �?.: ��? F�. �. 506.
13 �?.: ��? F�. �. 168–173, 177–186, 189–195, 211 # ��.
14 �?.: ��? F�. �. 319, 323–347 # ��.
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�� ��''<? K#'#������!� C#'�'��! �"��#'<, ! 2011 ;. – ���!�? ;��� 
��=��!#$ ����;�!�;� "���"�� �"��#'< – ?'�;#� '���;�!<� ���C���'D## 
��������!��# ��D#���'<� D��#. ��", 7,2 ?���. ;�'. �����!#�# ��!�E�F-
��'#$ �� '���;��E��F�'#$ ��� ����; �� ����!�>"� �����F#��! # ;��-
>�! ���'>#��? H���> ����#���#A �"��#'<; 319, 3 ?�'. ;�'. – ����!�>"# 
�����F#��! ;�����"#? �����F#��"#? ���'������?; 1,57 ?���. ;�'. – ��-
!�E�F��'#$ �� '���;��E��F�'#$ ��� ����; !��& ���!'�= �E��>�!�'#$, 
�����F�'#$ ����= ! ���"���'<& �H�E'�-!���#������'<& �H��F��'#$& 
# #& �#��'#�; 2,7 ?���. ;�'. – �����!"� ��"����!�''<& ������!, #>���#= 
?��#D#'�"�;� '�>'�H�'#$ # ������! ���E#�#��D## #'!��#��!, ����; �� 
�&��'� >����!�$, ��������!��'#$ ����!�" ! ��'����'�-"�����'<� �H��F-
��'#$; 7,8 ?���. ;�'. – ��??� ���C���'D#=, �!$>�''<& � ������F"�= 
�����"�&�>$=��!�''<& ���#>!��#����=. � ����!����!## � ?�F��'����-
'<?# ��;�!���?# �"��#'<, ���#C#D#��!�''<?# ���&�!'�= %���= 
�"��#'<, ��������!��'� ��!�E�F��'#� �� �����< '���;� '� ��#E<�� 
������#$�#$? '� ��??� 2,0 ?���. ;�'., ��� – 200 ?�'. ;�'. ��# G��?, 
'��?���$ '� ��''<� # ���;#� #>���F"# ��E�#H'<& C�'��! C#'�'��!<& 
�������! �"��#'<, ! 2011 ;. ;��������!�''<= EA�F�� �"��#'< ����H#� 
314,6 ?���. ;�'., H�� '� 74 ?���. ;�'., #�# '� 30,8 ���D�'��, E����� �� 
���!'�'#A � �'���;#H'<?# ��"�>����$?# 2010 ;. ����;�!<� ��������-
'#$ ! ���������!�''<= EA�F�� �"��#'< �����!#�# ! 2011 ;. 216,6 ?���. 
;�'., H�� '� 94,7 ?���. ;�'., #�# 56,8 ���D�'��, E����� �� ���!'�'#A � 
�'���;#H'<?# ��"�>����$?# 2010 ;.15 O�# C�"�< ! D���? $!�$A��$ ���-
�!��F��'#�? E�>����!'�= ���;����#!'���# ����;�!�;� "���"�� �"��#'< 
�� ���!'�'#A � ��'�� ��=��!�!�!�#? ! �"��#'� '���;�!<? >�"�'���-
������!�?.

�?���� � ��? �'��#> !��= ��!�"��'���# '���;�!�-���C���'D#���'<& 
��F#?�!, ������?����''<& ����;�!<? "���"��? �"��#'< # �!$>�''<& 
� '���;��E��F�'#�? ��#E<�# &�>$=��!�AP#& ��E^�"��!, !<'�F���� ���-
���� !<!��, H�� ��������''�$ H���� #> '#& ���������� '� ��E�#H'<� 
D��#, � '����!��'� '� ���!���!���'#� �#�� H���'���E��!�''#H��"#& 
#'������! ������'<& E#>'��-;���� # "������D#=, ?�'����#>#��!�!�#& 
'�"����<� !#�< G"�'�?#"# # �C��< ����; # ��?�!�#& �����EE#��!���  
H���> >�"�'������$ �!�# #'�����<. ���F�� !��;� G�� "������$ '���;��E-
��F�'#$ G"�'�?#"# ��#��������>�!�'#$ # �!$>�''<& � '#? G"�'�?#H��-
"#& ��"����!. ��", �������P#"# ��'�'�= ����< >� ���'�����#��!�'#� 
'�C�# # '�C�������"��! ?�;#������'<?# '�C�����!���?# # '�C�����-
��"�����!���?#, ���'>#�'�� ���'�����#��!�'#� ���E����!���?# ��#-
���'�;� ;�>� # �??#�"� ����#���#�= �"��#'<, ��'�'�= ����< >� '�C��, 
��#���'<= ;�> # ;�>�!<= "�'��'���, ��E<!��?<& ! �"��#'�, � ��"F� 
����< >� ����>�!�'#� '����?# �"��#'<, �E��� >� ���D#���'�� (���-
?<���''��) #�����>�!�'#� !��<, �E��� >� ���D#���'�� #�����>�!�'#� 
���'<& �������! ,�
�
��, �!�8 �!�	�
 
� ����9����1��
: �� 
���
 

15 �?.: C�D�='#= ��=� K�'�������!� C�'�'��!  �"���'# [���"���''#= ������]. 
%�F#? �������: http://www.minR n.gov.ua.
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+�����!��$ (+��+���
�������$) 2�	
�
���!
 �! +��������$ +�
8�
, 
� 	8��1��
�� �
5� 	 9�
	��	�� 7�	
	����!�, E�>#��AP�?�$ '� !���?� 
'����>��H'<& # �#��''<& ��'$�'�= ��D#�?� ��>�?'���# # ������!�''�= 
?��< �?�>�#����'<& !<H#���'#$&16. *��� ������#'$��;� ��;� �H�!#�-
'� – ����F'#�� �EP���!�''<= "�'����� >� '���;�!<?# ���C���'D#$?# 
! ��E�#H'<& D��$&. �������!#� G��;� ! �"��#'� ��" # '� ������� ������-
���� "��='� ���#D�����'�A ��'��'D#A, ���F#!��A�$ �P� �� ��#'$�#$ 
����;�!�;� "���"�� �"��#'<, >�"�AH�AP�A�$ ! ��+��	������� +�
�	�-
��

 &�>$=��!�AP#?# ��E^�"��?# ��#���'<& �������! �"��#'<, "���-
�<� ! ����!����!## � ��'��#��D#�= �"��#'< $!�$A��$ �E^�"��?# ���!� 
��E��!�''���# �"��#'�"�;� '�����17.

��", �� ��''<? �H��'�= �����< �"��#'<, �����$'#A '� 2010 ;. ���-
!�'� '���;�!�= '�;��>"# !������!#� ��=��!#$ '����!�?��'<& '���;�-
!<& ���C���'D#= ��E^�"��? &�>$=��!�!�'#$, �!$>�''<? � #�����>�!�-
'#�? ��#���'<& �������! �"��#'<, �����!#� �� 26 ���D�'��! ��'�'�;� 
��&���18, ! �� !��?$ "�" ! ����'�& �� �' "���E���$ �� 50 �� 85 ���D�'��! 
��'�'�;� ��&���. � ���!�;##, ��>��!��= '�#E���� GCC�"�#!'�A �#���-
?� '���;�!�-���C���'D#���'�;� �E��F�'#$ #�����>�!�'#$ ��#���'<& 
�������!, ���!"� '���;��E��F�'#$ '�C�$'<& "�?��'#= ������?���#-
!��� ������ #?# '���;�! ! ��>?��� 80 ���D�'��! ����H��?�;� ��&���. 
� %����E�#"� ��>�&���' ���!"# ��'�'�;� '���;� '� �<��A '�C��, ;�> # 
"�'��'��� ����'�!�#!�A��$ ! ��>?���&, �E����H#!�AP#& '�C�����#>!�-
�$P#? "�?��'#$? ��'��E���'���� ��"F� '� ���!'� 20 ���D�'��!.

��� F� ?���� "�'��'�-�'��#>� ����;�!�;� "���"�� �"��#'<, �F� ���-
?#'�!�#=�$ '�?# !<��, ��?�; '�? !<$!#�� �P� ��#' #'�����'<=  C�"� 
– ���"�#H��"# !��� ��>��� __, '�>!�''<= '�=�����'� «����&��'<� ��-
��F�'#$», ����;�!�;� "���"�� �"��#'< C�"�#H��"# D��#"�? ���!$P�' 
'���;�!�-���C���'D#���'�?� ��;��#��!�'#A: ���E�''���$? !>#?�'#$ 
'���;� '� '�"����<� ��&��< C#>#H��"#& �#D (��������!
 �@��!� ��-
��9����1��
:); ���E�''���$? !>#?�'#$ ��� (��������!
 �@��!� 
 
�����	 ����9����1��
:); ���E�''���$? '���;��E��F�'#$ '���;�? '� 
��E�!��''�A ���#?���� �����D#= � !!�>� '� ��?�F�''�A ����#���#A 
�"��#'< �E�����!�'#$ # "�?���"��AP#&, '� ���#>!��$P#&�$ ! �"��-
#'�, '���;��������P#"�?#–������#$�#$?# ��������#����'�= ���?<�-
��''���# (��������!
 ��@��!�, �@��!� 
 �����	 ����9����1��
:); 
���E�''���$? !>#?�'#$ '���;� '� ��#E<�� ������#$�#= (��������!
 
�@��!�, �!�	�
 
 �����	 ����9����1��
:); ���E�''���$? ��#?�'�'#$ 
���!�" �"D#>'�;� '���;� # G"���;#H��"�;� '���;� (��������!
 �@��!�, 
�!�	�� 
 �����	 ����9����1��
:); ���E�''���$? !>#?�'#$ >�?���'�;� 
'���;� (��������!
 ��@��!�, �@��!� 
 �����	 ����9����1��
:); ���-
E�''���$? !>#?�'#$ ��#'�;� '���;� # C#"�#��!�''�;� '���;� (�����-

16 �?.: �����"�!#= "���"� �"���'#. �. 431–432, 433–436, 438–451, 511–524. 
17 �?.: ��'��#��D�$ �"���'# : ��#='$�� '� �’$��= ����� !��&�!'�� %��# �"���'# 

28 H��!'$ 1996 ��"�. C�D�='� !#��''$. �#�!, 2006. ��. 13.
18 ����� �"���'#. 2010. 1 F�!�'$.
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���!:� ��@��!�, �@��!� 
 �����	 ����9����1��
:); ��������!:� 
��@��!�	 
 �@��!�	 ,��9
� ����9�	�-+��/�����
����8� ��1
��	 �:-
2�!����8� +��!�1�$19.

���# �E�EP#�� �E$>�����'�A ��H��'���� ������#$�#= � ����H�'## 
#?# ��;�� �� ������'<? !#��? '���;�!, ��P���!�AP�A � 1997 ;., �� ���-
���� >�?��#��, H�� ���# ! ���!�? ����H'� G�#& ��;��, �H#�<!��?<& ;���-
�����!�''�= '���;�!�= ���FE�= �"��#'<, '��H#�<!����� 271 ��;���, �� 
'� 2011 ;. #& E<�� �F� 33620, � � ���!�;� �����$ 2012 ;. �������� ����"� 
300 ��;�� – �?�'���'#� #& "��#H���!� >� ������'#= ;�� ���#>����, ! 
��'�!'�?, >� �H�� �?�'���'#$ '���;�!<& ���C���'D#= '� ��� #> 152 
�� 104 ���H��!, � ��"F� ��'�!��?�''� >� �H�� �!��#H�'#$ '� ����$F�-
'## 2011 ;. '���;�!<& ���C���'D#= �� '���;� '� ��#E<�� � 69 �� 84 
���H��!21.

��"#? �E��>�?, �'��#> '���;�!�-���C���'D#���'<& ��F#?�!, >�-
��F�''<& ! ����;�!�? "���"�� �"��#'<, ��>!��$�� ������� '�"����<� 
�E�EP�'#$, �D�'"# # !<!��<. ���# � G"�'�?#H��"�= ��H"# >��'#$ '�-
��;�!<� ���C���'D## �!��$��$ " ?�"�#?���'�?� �H��� ����#��#H��"�= 
G"�'�?#H��"�= ��#���< '���;�, ���$!�$AP�=�$ ! '�#>E�F'�? ����"'�-
!�'## C#�"���'�= # ��#?��#��AP�= C�'"D#= '���;�, �� ! A�#�#H��"�? 
�?<��� '���;�!�-���C���'D#���'�� ��;��#��!�'#� �����#� ! H���#H'�? 
("�" ���!#��) #�# ! ���'�? (! !#�� #�"�AH�'#=) #>?�'�'## G��?�'��! 
A�#�#H��"�= "�'����"D## '���;� #�# �E���, � ! #�"�AH#����'<& ���H�-
$& – ! ��!�E�F��'## �� �����< ������'<& '���;�! # �E���! &�>$=��!�A-
P#& ��E^�"��!22. �'�H� ;�!��$, +��	�	�: +�
��,� ����9�	�$ +��/����-
�

 2���"���!�: 	 ���!
���� 
�
 +����� 
2�����

 �<�+�
�:!8� 
7�����!�	 "�
,
�����$ ����!����

 ���!	�!�!	�"<�9� ����9� 
�
 
����, � 	 
���"�
!����8� �����:� – 	 +����� �+��2,���

 �!,����8� 
����9�	 
�
 ����	 ,�: ���!	�!�!	�"<
� ��@��!�	 ��2:$�!	����$ ,�-
:!������!
. '# ��������A� ���
 �!
���
��	��
: ��2:$�!	����$ ,�-
:!������!
 �+��,�����8� 	
,�	 # '��$� ����	�8$ �����!��, ! ���#H#� 
�� '���;�!<& ��;��, $!�$AP#&�$ ���+�����
���8�
 
 �2����	�8�
.

����;�!<= "���"� �"��#'< ������?���#!��� ��# ��'�!'<& !#�� '�-
��;�!<& ���C���'D#=: '���;�!<� ��#!#��;##, '���;�!<� #??�'#���< # 
'���;�!<� !<H��<, H�� ! ��'�!'�? ����!����!��� �EP�?#��!<? ��'��'-
D#$? '���;�!�-���C���'D#���'�;� ��;��#��!�'#$ &�>$=��!�''�= ��$-
����'���#. ��;���'� "�#���#A D���!�= '����!��''���# '���;�!�-���-
C���'D#���'<& ��F#?�! ! �"��#'� ��'�>'�H'� ����E����A� ��D#���'� 

19 �?.: �����"�!#= "���"� �"���'#. �. 536–568.
20 ��!��'#" \ 56 ����;, '���'#& H#''#? >�"�'���!��!�? �� ������ �����"�!, 

>E���!, �'�#& �E�!’$>"�!#& �����F�! ���'�? '� 01.01.2011, >��!���F�'#= ���� 
26.01.2011 �. [���"���''#= ������]. %�F#? �������: http://search.ligazakon.ua /l_
doc2.nsf/link1/DPA0631.html 

21 ��!��'#" \ 61 ����;, '���'#& H#''#? >�"�'���!��!�? �� ������ �����"�! 
�� >E���! ���'�? '� 01.04.2012, >��!���F�'#= ���� 30.06.2011 �. [���"���''#= 
������]. %�F#? �������: http://search.ligazakon.ua/l_doc2.nsf/link1/DPA0711.html

22 �����"�!#= "���"� �"���'#. �. 8.
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��#�'�#��!�''<� ��F#?<, � '���;�!<� ���C���'D##, #?�AP#� �!��= 
D���A ����=��!�!��� !'����'#A !<��"#& ��&'���;#=  ! ���#>!����!�, '� 
!<���F#!�A� � '#?# '#"�"�= "�'"���'D##. � ����;�!�? "���"�� �"��-
#'< H��"� ������F#!����$ !>�#?��!$>� ���C���'D#= � �;��'#H�'#$?# 
! '���;�!�? ���!�, �.�. «����F#����'<&» # «���#D�����'<&» '���;�!<& 
���C���'D#=, '�?�H�' E���� GCC�"�#!'<=, �� ���!'�'#A � ��#?�'$-
!�#?�$ ��'��, ��F#? ��#?��#��!�'#$ ������#'#?������"�= ��$����-
'���# ��$ ��E^�"��! &�>$=��!�!�'#$ # ��'�!��?�''� >'�H#����'� ��H�� 
!<�#��' ���!�!�= ��F#? �;��'#H�'#= ��$ ��E^�"��! ��E�#H'�= !����# 
# ;��������!�''<& ���F�P#&. 

�?���� � ��? �H�!#�'�, H�� '���;�!�-���C���'D#���'�?� ��;��#��-
!�'#A '� ������� H��"� ����#��''�= �EP�= ������;## # ��'�!'<& G��-
��! �� ����#>�D##, '����F�P�= ;#E"���#, ���E�''� ! ����!#$& ?#��!�;� 
G"�'�?#H��"�;� "�#>#��, � ��"F� H��"� !<���F�''�= ��E�#H'�= '����!-
��''���#, H�� $!�$���$ '����?�''<? ����!#�? ���!�?��'���# '���;�!�-
���C���'D#���'<& ��"��'�'#= �� �EP�;� "�'��#��D#�''�;� '���;�!�-
���!�!�;� ��F#?�.
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THE PREFERENCES IN TAX LAW OF BELARUS 

	. %���<�
�
"�'�#��� A�#�#H��"#& '��", ��D�'�

���,�����
$ 9���,���!	���8$ ��
	���
!�! 
���
 ���
 ��+��8

� �!�!�� ������!�
	�"!�: 	�+���8, ����"<
��: +��/�����
$ 	 
����9�	�� +��	� ���+��
�
 ��������. B����,�"!�: �����8� +�2
-
�

 �	!���	 �!���
!����� +��:!
: ����9�	�$ ��9�!8. 4� ����	� 
��!��
���	 ������$ ,��!�
�8 
 +���1��
$ ����9�	�-+��	�	8� 
��!�	 +��	�,��� �����
/
���
: ����9�	8� ��9�!. '��<��!�: 
	�
���
� �� /���8 ����9�	8� ��9�!. G��28	��!�: +��:,�� ���-
�
2��

 +��	� ����9�+��!���<
�� �� ����9�	8� ��9�!8, 	��"��: 
����	��
: �!��2� 
 +�
��!���	���
:.

The questions, concerning preferences in the tax law of the Republic 
of Belarus, are considered in an article. ScientiM c positions of authors 
concerning concept of a tax concession are investigated. On the basis of 
materials of the scientiM c doctrine and positions of tax law certiM cates is 
made a classiM cation of tax concessions. It is paid the attention to forms 
of tax concessions. The order of realization of the right to tax beneM ts, 
including the refusal and suspension bases is underlined.

���C���'D## (�� ���. praeferentia – ������H��'#�) ����?���#!�A��$ 
"�" ���#?�P���!�, ��;��<, ��������!�$�?<� ������'<? ;��������!�?, 
������#$�#$?, ��;�'#>�D#$? ��$ ������F"# ��������''<& !#��! ��$-
����'���#; ���P���!�$A��$ ! C��?� �'#F�'#$ '���;�!, �"#��" � ��?�-
F�''<& ����#', ��!�E�F��'#$ �� �����F�=, ��������!��'#$ !<;��'<& 
"���#��!. ���C���'D## '��$� �����'<= &���"���.

/�;���, �� ��������'#A �. �. K���"�, !<��F����$ ! ��������!��'## 
"�"#&-�#E� ���#?�P���!, #�# H���#H'�? ��!�E�F��'## �� !<���'�'#$ 
�E$>�''����=, #�# �E��;H�'## ����!#= #& !<���'�'#$, ��#?��#��$ ��? 
��?<? "�'"���'�� ��!���'#� �#D. ' &���"���#>��� ��#��P#� ���!�-
!<? ��;���? ��#>'�"#1:

– !�-���!<&, �'# �����!�F��A��$ E���� ���'<? ���!���!���'#�? #'-
������! ��E^�"��!, �E��;H�'#�? ����!#= #& F#>'���$����'���#, H�� �E$-
>�����'� ���F'� ���P���!�$���$ ! ��?"�& �EP���!�''<& #'������!;

– !�-!���<&, ���!�!<� ��;��< �������!�$A� ��E�= #�"�AH�'#$ #> �E-
P#& ���!#�, ��"��'�'#$ �� ��#'<& ���E�!�'#= '��?��#!'�;� &���"����, 
!<�����A� �����E�? A�#�#H��"�= �#CC���'D#�D##;

– !-�����#&, ���!�!<� ��;��< !<�����A� ���!�?��'<?# #�"�AH�'#-

1 ������ �. �. ��#?��< # �;��'#H�'#$ ! ���!�. K., 2003. �. 66.
© �E��?H#" /., 2012
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$?#, >�"�''<?# #>^$�#$?#, ����'�!��''<?# "�?����'�'<?# ��;�'�?# 
! '��?��#!'<& �"��&.

���!�!�$ ��;��� – G�� A�#�#H��"�� ������!�, � ��?�P�A "�����;� ��-
>�����$ ��F#? E��;���#$���!�!�'#$ ��$ ���!���!���'#$ #'������! # 
�����E'����= ��E^�"��!, #?�AP#& ��$ ������'#& "�?��'��D#�''�� �#E� 
��#?��#��AP�� >'�H�'#�. 

����;�!�$ ��;���, "�" # �AE�� ���;�� ���D#C#H��"�� ��'$�#�, �E�-
>'�H�AP�� A�#�#H��"�� $!��'#�, '�F�����$ ! ��������'##. ����;�!<-
?# ��;���?# #�# ��;���?# �� '���;�? # �E���?, ��#'$�� '�><!��� �� 
���#?�P���!�, "����<� ��������!�$A��$ ������'<? "���;��#$? '���-
;��������P#"�! # �������P#"�! �E���!, �� ���!'�'#A � ���;#?# ���-
����P#"�?#. ��'$�#� '���;�!<& ��;�� !"�AH��� ! ��E$ !�>?�F'���� '� 
����H#!��� '���; #�# �E�� �#E� ����H#!��� #& ! ?�'���? ��>?���. 

� ��. 43 ����;�!�;� "���"�� %����E�#"# �������� >�"�'�������'� >�-
"�����'� ��'$�#� '���;�!<& ��;��: «'���;�!<?# ��;���?# ��#>'�A��$ 
��������!�$�?<� ������'<? "���;��#$? �������P#"�! ������?����'-
'<� �"��?# '���;�!�;� >�"�'���������!� ���#?�P���!� �� ���!'�'#A 
� ���;#?# �������P#"�?#, !"�AH�$ !�>?�F'���� '� ����H#!��� '���;, 
�E�� (����#'�) �#E� ����H#!��� #& ! ?�'���? ��>?���»2.

� ��''�? ���H�� ?< ?�F�? ;�!��#��, H�� '���;�!<� ��;��< $!�$A�-
�$ !�F'<? #'����?�'��? ! '���;�!�= ���#�#"� ;��������!�, ��G��?� #& 
?�F'� ����?���#!��� ! �#��"�? �?<���, "�" ������?���#!�AP#� !�� 
E�> #�"�AH�'#$ !#�< '���;�!�;� ��;��#��!�'#$: '���;�!�A �?'#��#A, 
!�>!��� ��'�� ����H�''<& '���;�!, '���;�!<� "�'#"��<, ��'#F�'#� 
'���;�!<& ���!�", '���;�!<� #>^$�#$, ��!�E�F��'#� �� '���;�! (�E���!), 
'���;�!<� �"#�"# # '���;�!<� "���#�<. ���# �;����#��!��� !�� '���;�-
!<� ��;��<, �� #& ?�F'� ��>���#�� '� ��# E����#� ;����<: 

– '���;�!<� ��!�E�F��'#$; 
– '���;�!<� �"#�"#;
– '���;�!<� "���#�<. 
� ��'�!� ��"�= �EP�= "����#C#"�D## ��F�� ��>�#H#$ ! ?�����& 

��;��#��!�'#$ ����? #& !�#$'#$ '� #>?�'�'#� "�"�;�-�#E� "�'"���'�;� 
G��?�'�� ����"���< '���;� (�E^�"�, �������P#", ���!"�, '���;�!�$ 
E�>�).

�'��#> ��=��!�AP�;� '���;�!�;� >�"�'���������!� �!#��������!��� 
� ��?, H�� '���;�!�$ ��;��� ?�F�� ����'�!�#!����$ ����"� '���;�!<? 
>�"�'���������!�? # ����"� ��$ ������'<& "���;��#= '���;��������-
P#"�!, �.�. ��$ ���D#���'�;� ��E^�"�� '���;�. ��# G��? '���;�!�$ ��;�-
�� ���F'� ������?���#!��� ���D#���'<= ���$��" #�H#���'#$ # �����< 
'���;� # $!�$���$ #?�''� ���#?�P���!�? ��"#& ������'<& "���;��#= 
'���;��������P#"�! ����� ���;#?#, ! �� !��?$ "�" ��$ !��& ������'<& 

2 ����;�!<= "���"� %����E�#"# �������� (EP�$ H����) : ��#'$� ������= 
�������!#����= 15 '�$E�$ 2002 ;. : ���E��' ��!���? %����E�#"# 2 ��"�E�$ 2002 ;. 
������ #> ����!.-���!�!�= �#���?< «��'������'���A�: ��������». [O��"���''<= 
������]. K#'�", 2012.
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'���;��������P#"�! ��=��!��� �EP#= ��F#? #����'�'#$ '���;�!�= �E$-
>�''���# �� ��''�?� '���;�. �, '�"�'�D, '���;�!�$ ��;��� �������!�$�� 
��E�= ���!�, � '� �E$>�''���� '���;��������P#"�. ����;��������P#" 
?�F�� ��"�>����$ �� ��������!��''�;� �?� >�"�'�? ���!� '� '���;�!�A 
��;��� �#E� ��#����'�!#�� #�����>�!�'#� ��''�;� ���!� '� ��#' #�# 
'��"���"� '���;�!<& ���#���!, ���# #'�� '� ������?����'� >�"�'�?3.

����;�!<� ��;��< – !�F'�=�#= G��?�'� �AE�;� '���;�, #?�AP#= 
#�"�AH#����'<= &���"���. *��� '���;�!<& ��;�� – ��"��P�'#� '���-
;�!�;� �E$>�������!� '���;��������P#"�, ��F� – �����H"� # ������H"� 
�����F�, H��, ! "�'�H'�? �H���, "��!�''� ��"F� ��#!��#� " ��"��P�'#A 
'���;�!<& �E$>�������! (�����H"� #�# ������H"� �����F� ?�F'� ���-
�?���#!��� "�" C�"�#H��"�� �������!��'#� E������'�;� #�# ��;��'�;� 
"���#��). � '��"� C#'�'��!�;� # '���;�!�;� ���!� �H�'<?# ��-��>'�-
?� &���"���#>����$ ��'$�#� '���;�!<& ��;�� # #& "����#C#"�D#$. ��", 
�� ?'�'#A �. �. ���&#'�=, ��;���?# �� '���;�? # �E���? ��#>'�A��$ 
��������''<� ���#?�P���!�, ��������!�$�?<� ������'<? "���;��#$? 
'���;��������P#"�!. /�;��< �� '���;�? ?�;�� E<�� ! "�H���!�:

�) !�>?�F'���# '� ����H#!��� '���; #�# �E��;
E) !�>?�F'���# ����H#!��� '���; #�# �E�� ! ��>?��� ?�'���?, H�? 

����'�!��''<= �EP#?# '��?�?# ����!����!�AP�= ;��!< ����;�!�;� "�-
��"��4.

��$ '���;�!<& ��;�� ��#��P# ���D#���'<� ��#>'�"#: 
1. ����;�!�$ ��;��� ?�F�� E<�� ����'�!��'� ����"� �"��? >�"�'���-

������!� � '���;�& # �E���&.
2. ����;�!�$ ��;��� ?�F�� E<�� ������!�'� ����"� "�'"���'<? '�-

��;��������P#"�?. ��� "���;��#�= '���;��������P#"�! ������� ��'#-
?��� '�"�A ;����� '���;��������P#"�!, �E^��#'�''�A '� ��'�!�'## 
"�"�;�-�#E� �EP�;� "�#���#$ (��#>'�"�), ���#H�AP�;� �� �� ������'<&. 
��# ����'�!��'## '���;� >�"�'������� �������$�� �EP�;� ��E^�"�� '�-
��;� # !�� '��E&��#?<� G��?�'�< '���;��E��F�'#$. @���� F� >�"�'�-
������ ?�F�� !<���$�� # ���D#���'�;� ��E^�"�� ��''�;� '���;�, ����-
'�!�#!�$ ��$ '�;� ���E<�, ���#H�AP#��$ �� �EP#&, ����!#$ #����'�'#$ 
'���;�!�;� �E$>�������!�. ��# G��? ��"�= ���D#���'<= ��E^�"� '���;� 
���F�' �E������ H��"� ����#��''<?# ! >�"�'� �����'#����'<?# ��#-
>'�"�?#, ��AP#?# �?� ���!� ��#?�'#�� �E�>'�H�''<� ����!#$.

3. ����;�!�$ ��;��� �����F#��$ ! ���D#���'�= '��?�, ����'�!�#!�A-
P�= ��������''�� ���#?�P���!� ��$ #����'�'#$ '���;��������P#"�? 
�!��= �E$>�''���# �� ������ '���;�. ��"#? �E��>�?, '��#H#� '���;�!�= 
��;��< ����F���� '�"#= ���D#���'<= ���$��" #����'�'#$ '���;����-
����P#"�? �E$>�''���# �� #�H#���'#A # ������ '���;�. � �� F� !��?$ 
��#�����!#� ��"�;� ���D#���'�;� ���$�"� '� ?�F�� #�"�AH#�� ��P��-

3 �����
� �. �., �����5
� �. �. ����;�!<� ��;��< "�" G��?�'� '���;��E��-
F�'#$ # #'����?�'� '���;�!�= ���#�#"# // M#'�'�<. 2008. \ 2. �. 39–40.

4 ����
�� 3. �. ���!�!�= ?�&�'#>? '���;� # �;� G��?�'�<. ����;�!�� ���!� 
%���## : �H�E'#" / ��� ���. �. �. ���&#'�=. K., 2008. �. 62.
3*
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�!�!�'#� �EP#& ���!#� #�H#���'#$ # �����< ��''�;� '���;� &��$ E< 
����?�, H�� ���D#���'<= ��E^�"� !"�AH��� ! ��E$ '� !�� "���;��## �;� 
�������P#"�!.

4. ����;�!�$ ��;��� �������!�$�� ��E�= ���!� '���;��������P#"�, 
�.�. ��"�� ���#?�P���!�, �� #�����>�!�'#$ "�����;� '���;��������P#" 
#?��� ���!� ��"�>����$ �#E� ��#����'�!#�� �;� #�����>�!�'#� '� ��#' 
#�# '��"���"� '���;�!<& ���#���!.

�'�"� ! ����;�!�? "���"�� �������!��� ���'<= ����H�'� !#��! '�-
��;�!<& ��;��; '� ��#>'�A��$ ��"�!<?# # �EP#� ��$ ?'�;#& '���;����-
����P#"�! '���;�!<� !<H��< # �"#�"#, H�� ����#!���H#� �EP���#'$��-
?� ���&��� " ��'#?�'#A '���;�!<& ��;�� "�" #'����?�'�� '���;�!�;� 
��;��#��!�'#$. EP#� '���;�!<� !<H��< # �"#�"#, ��" F� "�" # ���;#� 
!#�< '���;�!<& ��;��, ! ��? H#��� ���D#���'<� #�# H���'<�, #?�A� �� 
#�# #'�A ��;��#��AP�A '����!��''���� (��#?��#��AP�A, #'!���#D#-
�''�A, ��D#���'�A # �.�.). ���?� ��;�, >�"�'������� '� �!$><!��� � '���-
;�!<?# ��;���?# '# �����H"� (������H"�) '���;�!, '# '���;�!<= "���#�, 
!"�AH�$ #'!���#D#�''<=. ' ����?���#!��� #& "�" !�>?�F'<= �����E 
#>?�'�'#$ ���"� #����'�'#$ '���;�!�;� �E$>�������!�, �#��$ G�# ��;�-
�< ��;��#��AP�= C�'"D##.

��������"# ��P���!�AP#& ��;�� ���������H�'< '� ! ��?�= "���;��## 
«��;��<», � ! ��?, H�� �������!��� '��H'<= ���&�� " #& ��������!��'#A. 
%�>��E��<!�$ �#���?� '���;�!<& �����E��'#=, '��E&��#?� ��E�A���� 
E���'�: '# ��#?��#��AP�$, '# C#�"���'�$ C�'"D## '���;�! '� ���F-
'< ����E������. ��!����''� ����!���#!� �� G��?� ��!��� ��?�H��� 
�. �. ��#D�'"�, H�� '���;�!�$ �#���?� %���## �������!�$�� ��E�= �!���E-
��>'<= E���'�, ;�� �����E��'#� ! ��'�= �C��� !��H�� >� ��E�= �&����-
'#� ! ���;�=5.

��>��=��!#�, �"�><!��?�� '� '���;��������P#"� ��$ ����#F�'#$ 
"�"�;�-�#E� ��>�������, '� ?�F�� E<�� ��'�!'�= D���A '���;�. � ���# 
"�"#�-�#E� '���;�!<� �����F# '�H#'�A� !<���'$�� ��;��#��AP#� 
C�'"D##, '� ��������$ C#�"���'<� D��#, �� �'# �������A� !<������� 
'���;�?# ! ����;�? �?<��� ���!�6. ��G��?� GCC�"�#!'���� '���;�!<& 
��;�� ("�" �����!�$AP�$ H���� ��;��#��AP�= C�'"D##) ���F'� ��#-
�����$ '� ����'D#���'�A !�>?�F'���� �����'�'#$ EA�F��� "�" ��>���-
���� ����� G"�'�?#H��"#& ��"�>�����=.

���?� C#�"���'�= # ��#?��#��AP�= C�'"D##, '���;�!<� ��;��< 
#'�;�� !<���'$A� "�?��'��D#�''�A C�'"D#A, H�� '�#E���� &���"���-
'� ��$ '���;�!<& ��;��, '��$P#& &���"��� ��D#���'�= ��?�P#. ��?��'-
��D#�''<= &���"��� '���;�!<& ��;�� �����#� ! ��>��'## ��#?��'� ��!-
'<& !�>?�F'����= ��$ ��>!#�#$ �#D, '�&��$P#&�$ ! '���!'<& ����!#$& 
! �#�� E#���;#H��"#& (#'!��#�'����) # ��D#���'<& ��#H#'. ���������!� 
;���'�#���� ��������!��'#� ��;�� �� ������ '���;�!, �E���!, ����#' # 

5 ��
����� �. �. ����;�!<� ��;��< "�" #'��#��� '���;�!�;� ���!� %M // M#'�'-
��!�� ���!�. 2003. \ 3. �. 16.

6 ����;�!�� ���!� : �H�E'#" / ��� ���. �. �. �����$�!�. K., 2009. 591 �.
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���;#& �����F�= ! EA�F��< !��& ���!'�= !������#=�"#? �EP���!�''<? 
�E^��#'�'#$? #'!��#��!, #& ��;�'#>�D#$?, '�&��$P#?�$ ! #& ��E��!�'-
'���# ������#$�#$?, �H��F��'#$?, ����!'<= "��#��� "����<& �����#� 
#> !"���� �"�>�''<& �EP���!�''<& �E^��#'�'#= #'!��#��!. �'�"� 
! E����#'��!� ���H��! '���;�!<� ��;��< ��#>!�'< !<���'$�� #?�''� 
��#?��#��AP�A C�'"D#A # ����'�!�#!�A��$ ! D��$& ��>!#�#$ ���#>-
!����!�, ������#'#?�������!�, C��?����!�, E��;��!��#����'���#, #'-
!���#D#�''�= ��$����'���#.

������ � "����#C#"�D## '���;�!<& ��;�� $!�$���$ �#�"���#�''<? ! 
'���;�!�? ���!�. ��������"#= >�"�'������� ! ����;�!�? "���"�� >�"��-
�#� ��'�!'<� !#�< ��;��:

1) ��!�E�F��'#� �� '���;�, �E��� (����#'<);
2) �����'#����'<� ��;��< �� ��'���'#A " �H#�<!��?<? ��# ����-

����'## (#�H#���'##) '���;�!�= E�>< ��$ !��& �������P#"�! '���;�!<& 
!<H���! # (#�#) �"#��", �?�'���AP#& '���;�!�A E�>� �#E� ��??� '���-
;�, �E��� (����#'<);

3) ��'#F�'#� ��;�� �� ���!'�'#A � �E<H'<?# '���;�!<?# ���!"�?#;
4) !�>?�P�'#� ��??< ����H�''�;� '���;�, �E��� (����#'<);
5) � ��" F� ! #'�? !#��, ����'�!��''�? ���>#��'��? %����E�#"# ��-

������7.
%���?���#? ������'<� !#�< '���;�!<& ��;��, " "����<? ��'��$��$:
1) ��!�E�F��'#� ������'<& "���;��#= '���;��������P#"�! �� ����-

�< '���;�;
2) ��!�E�F��'#� ������'<& �E^�"��! �� '���;��E��F�'#$. �'�;�� '�-

��;�!<� ��;��< �������!�$A� ��E�= ��������''�� ��H���'#� '���;�!<& 
��!�E�F��'#= # �� ��E^�"��, # �� �E^�"�� ��'�!��?�''�;

3) ��'#F�'#� '���;�!�= ���!"#;
4) '���;�!<� !<H��<. O�� ��;��� �����#� ! #�"�AH�'## ������'<& 

��?? #> '���;�!�= E�><. � '�"����<& ���H�$& '���;�!<� !<H��< ���#>-
!��$��$ '���������!�''� #> #�H#���''�= ��??< '���;�, �����F�P�= " 
������. 

� >�!#�#?���# �� !�#$'#$ '� ��>������< '���;��E��F�'#$ '���;�-
!<� !<H��< �����>���$A��$ '� �#?#�#��!�''<� (��>?�� �"#��" �;��-
'#H�' ��$?� #�# "��!�''�) # '��#?#�#��!�''<� ('���;�!�$ E�>� ?�F�� 
E<�� �?�'���'� '� !�A ��??� ���&���! '���;��������P#"�)8.

��P���!�A� ��>�#H'<� "�#���## "����#C#"�D## '���;�!<& ��;��.
� >�!#�#?���# �� G��?�'�� '���;� (����?��� (�E^�"��) '���;��E��-

F�'#$, '���;�!�= E�>< #�# �"���'�= ��??<), '� #>?�'�'#� "�����;� '�-
���!��'� ��;���:

• '���;�!<� #>^$�#$;
• '���;�!<� �"#�"#;
• '���;�!<� "���#�<.

7 ����;�!<= "���"� %����E�#"# �������� (EP�$ H����). ������ #> ����!.-
���!�!�= �#���?< «��'������'���A�: ��������». [O��"���''<= ������].

8 A��
� �. �. ����;�!�� ���!� : �H�E. ����E#�. K., 2006. �. 104.
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� >�!#�#?���# �� ��E^�"��! # G��?�'��! '���;�!�;� ���#>!����!� '�-
��;�!<� ��;��< ���$��$ '� H��<�� ;����<, ��������!�$�?<�:

• �� �E^�"�� (#>^$�#$, �"#�"#);
• �� ���!"�? (��'#F�'#� ���!"#);
• �� ���"�? �����< (�����H"� �����<, '���;�!<= "���#�);
• �� ������'<? ��E^�"��? ("�?E#'�D#$ #> ����H#���''<& ��;��, '�-

��;�!<� "�'#"��<).
M��?< '���;�!<& ��;��: '��E��;��?<= ?#'#?�? �E^�"�� '���;�; 

#>^$�#� #> �E��F�'#$ ��������''<& G��?�'��! �E^�"�� '���;�; ��!�-
E�F��'#� �� �����< '���;�! ������'<& �#D #�# "���;��#= �������P#-
"�!; ��'#F�'#� '���;�!<& ���!�"; !<H�� #> '���;�!�;� �"����; D���!<� 
'���;�!<� ��;��<, !"�AH�$ '���;�!<� "���#�< (�����H"� !>#?�'#$ '�-
��;�!); ���H#� '���;�!<� ��;��<.

��# G��? ������� �H#�<!���, H�� ����H�'� '���;�!<& ��;�� '� $!�$-
���$ #�H���<!�AP#?. �#���?� ��;�� ?�F�� #>?�'$���$, ����#�$���$ 
����? !!���'#$ ! >�"�'���������!� '�!<& '��?, ��;��#��AP#& ��;��-
'<= ���$��" '���;��E��F�'#$ �#E� !�!�� ��!�E�F��AP#& �� '���;��E-
��F�'#$.

@�"�'������� '� ��;��?�'�#���� '# ���D����� ��"�>�, '# ���D����� 
��#����'�!��'#$ #�����>�!�'#$ '���;�!�= ��;��<, H�� ��>���� ������-
��''<� ���E��?< '� ���# ����#>�D## ��''�;� ���!� '���;��������P#-
"�?. ��&��$ #> E�"!���'�;� ���"�!�'#$ ��"��� >�"�'�, ������� ������� 
!<!�� � ��?, H�� ��"�> �� #�����>�!�'#$ '���;�!�= ��;��< # ��#����'�!-
��'#� �� #�����>�!�'#$ �������!�$A� ��E�= ��>'<� $!��'#$. ���!� '� 
#�����>�!��� (��#����'�!�#!���) '���;�!�A ��;���, !#�#?�, �P� '� �>-
'�H���, H�� �#D�, '� !������>�!�!�#�� �!�#? ���#?�P���!�?, ��"�>����� 
�� G��;� ���#?�P���!� '�!��;�� # ! ����'�=��? '� ?�F�� !�����'�!#�� 
�!�� ���!�. �"�> F� �� ��;��, ���# #�&��#�� #> ��P'���# ��?�;� ��'$-
�#$, ���F�' ��������;��� �"�'H�����'�� ����'#� �#D� # !����� '� #�-
����>�!��� ��������!��''�� �?� ;��������!�? ���#?�P���!�. �������!-
�$���$, H�� ��#����'�!��'#� #�����>�!�'#$ '���;�!�= ��;��< '� ��#' 
#�# '��"���"� ���#���! �����>�?�!��� ��� ��E�= ��� F� ��"�>, ����"� '� 
�"�'H�����'<=, � !��?�''<=, ��>!��$AP#= '���;��������P#"� ! ����-
'�=��? !������>�!����$ ��������!��''<? �?� >�"�'�? ���#?�P���!�?. 
��# ��#����'�!��'## #�����>�!�'#$ '���;�!�= ��;��< '� ���F'� !�>-
'#"��� !������ � ����'��� ��''�= ��;��< '� "�"�=-�#E� ���;�= '���;�-
!<= ���#�� (���# ��"�= ����'�� '� ������?����' ��?#? >�"�'�������?), 
#E� ���� ��#����'�!��'#$ �����#� !� !��?�''�? '�#�����>�!�'##, ���-
"��P�'## ��=��!#$, � '� ! ��?, H��E< ���� !�>?�F'���� '���;��������-
P#"� #�����>�!��� �!�� ���#?�P���!� ! �AE�= �������AP#= '���;�!<= 
���#��, "�;�� #?�''� �?� G�� E���� ���E'�.

��"#? �E��>�?, ��"�> # ��#����'�!��'#� #�����>�!�'#$ '���;�!�= 
��;��< #?�A� ��>'<� ���!�!<� ��������!#$, ��G��?� '��E&��#?� >�"�-
'�������'� ���;��#��!��� '�#E���� ��P���!�''<� ���D����'<� ?�?�'-
�< ����#>�D## '���;��������P#"�? G�#& ���!. � ��H"# >��'#$ �E����-
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H�'#$ ���! '���;��������P#"� ������;����$ ! ����'�!��''�? >�"�'�? 
���$�"� �������#�� C��?� # ��"�?�'�<, '��E&��#?<� ��$ >�$!��'#$ 
'���;��������P#"�? � �!��? '�?���'## ��"�>����$ #�# ��#����'�!#�� 
#�����>�!�'#� '���;�!�= ��;��<. ���$��" ��"�>� #�# ��#����'�!��'#$ 
#�����>�!�'#$ '���;�!<& ��;�� ���F�' �E$>�����'� ��������;��� �#E� 
����H� ����!����!�AP�;� ��"�?�'�� ! '���;�!<= ��;�', �#E� C#"�#��!�-
'#� !��# '���;��������P#"� ! '���;�!�= ��"����D##. ��# G��? �"�>�'-
'<� ��"�?�'�< ���F'< #?��� H#��� �!���?#����'<= &���"���, #E� '#-
"�"#& ��>����'#= #�# >����P�'#= �� �����'< '���;�!�;� ��;�'� >���� 
E<�� '� ?�F��. 

�"�> �� #�����>�!�'#$ ��;��< ������� ����?���#!��� "�" ��"�> '� 
'���������''<= ���#�� !��?�'# �� >�$!��'#$ '���;��������P#"� � 
F���'## !'�!� !������>�!����$ >�"�''<? ���!�? '� ��;���.

@�$!��'#� � ��#����'�!��'## #�����>�!�'#$ ��;��< ���F'� ��-
���F��� �E$>�����'�� �"�>�'#� '� ���#�� !��?�'# (��#' #�# '��"���-
"� '���;�!<& ���#���!), ! "�����? ��#����'�!�#!����$ #�����>�!�'#� 
��;��<. ��# G��? '���;��������P#" '� ?�F�� ! ����'�=��? >�$!�$�� 
��;��� >� ���#��, "�;�� �� #�����>�!�'#� E<�� #? ��#����'�!��'�. 	��-
E< ����H#�� ��;���, '���;��������P#" ���F�' �E��'�!��� �!�� ���!� '� 
'��. ��# �������!## !��& '��E&��#?<& ��"�?�'��! ��;��< '� ��������!-
�$A��$.

�>^$�#� #> �E��F�'#$ ��������''<& G��?�'��! �E^�"�� '���;� H��-
�� #�����>����$ ! >�"�'�������'�= ���"�#"� '���;��E��F�'#$. O�� !#� 
'���;�!�= ��;��< '����!��' '� !<!���'#� #>-��� '���;��E��F�'#$ ��-
����'<& ����?���! (�E^�"��!) '���;��E��F�'#$. �>^$�#$ ?�;�� �����-
���!�$���$ !��? �������P#"�? '���;� #�# ������'�= #& "���;��##. � 
��'���'## '���;� '� ��#E<�� # ��&��< '���;�!<� #>^$�#$ !<��F�A��$ 
! ��?, H�� ��#E<�� #�# ��&��, ����H�''<� '���;��������P#"�? �� ����-
����''�;� !#�� ��$����'���#, #><?�A��$ #> �����!� '���;��E��;��?�= 
��#E<�# (��&���). 

�>^$�#$ ?�;�� ��������!�$���$ '� �����$''�= ��'�!� # '� �;��'#-
H�''<= ���". ���'�� #�# H���#H'�� (�� '�"����<? '���;�?) ��!�E�F-
��'#� �� �����< '���;�! '� ��������''<= ���" ('���;�!<� "�'#"��<) 
������?���#!����� ��$ ?��<& ������#$�#= # ������#$�#= � #'�����'-
'<?# #'!���#D#$?# # ������#$�#=, �������F�''<& ! ?��<& '�����'-
'<& ��'"��&. 

� ����!����!## � ��"����? ���>#��'�� %����E�#"# �������� « ��#-
?��#��!�'## ������#'#?������"�= ��$����'���# '� ����#���## ����-
'#&, ?��<& ;�����"#& ������'#=, �����"�= ?���'���#» \ 6 �� 7 ?�$ 
2012 ;. ��������!�$A��$ '���;�!<� ���C���'D##. � D��$& ��#?��#��!�-
'#$ ������#'#?������"�= ��$����'���# '� ����#���## ����'#&, ?��<& 
;�����"#& ������'#=, �����"�= ?���'���#: 

– "�??��H��"#� ��;�'#>�D## %����E�#"# ��������, #'�#!#�����'<� 
������#'#?����#, >���;#���#��!�''<� ! %����E�#"� �������� � ?����? 
'�&�F��'#$ (F#������!�) '� ����#���## ����'#&, ?��<& ;�����"#& ��-
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����'#=, �����"�= ?���'���# (�����, ���# #'�� '� ������?����'� '����$-
P#? ��"����?, – "�??��H��"#� ��;�'#>�D##, #'�#!#�����'<� ������#-
'#?����#) # ���P���!�$AP#� '� ����#���## ����'#&, ?��<& ;�����"#& 
������'#=, �����"�= ?���'���# ��$����'���� �� ���#>!����!� ��!���! 
(!<���'�'#A ��E��, �"�>�'#A ����;), ! ��H�'#� ��?# "���'���'<& ��� �� 
�'$ #& ;��������!�''�= ��;#����D##:

– !���!� '� #�H#��$�� # '� ����H#!��� '���; '� ��#E<�� ("�??��H��-
"#� ��;�'#>�D##) # ����&��'<= '���; � C#>#H��"#& �#D (#'�#!#�����-
'<� ������#'#?����#) ����!����!�''� ! ��'���'## ��#E<�# # ��&���!, 
����H�''<& �� ����#>�D## ��!���! (��E��, ����;) ��E��!�''�;� ���#>-
!����!�;

– '���; '� ��#E<�� ! ��'���'## ��#E<�#, ����H�''�= �E���E��'-
'<? �����>����'#�? �� ����#>�D## ��!���! (��E��, ����;) ��E��!�''�;� 
���#>!����!�; 

– '���; '� '��!#F#?���� �� ���#?���# >��'#= (�����F�'#=), ?��#'�-
?���, '�&��$P#&�$ '� E���'�� �E���E��''�;� �����>����'#$ # �������-
F�''<& '� ����#���## ����'#&, ?��<& ;�����"#& ������'#=, �����"�= 
?���'���#.

%�"�?�'��!��� �E����'<? ��!���? ��������! ����'�!�#!��� ��'#-
F�AP#� "�GCC#D#�'�< ! ��>?��� '� E���� 0,5 " ���!"�? ��#'�;� '���-
;� � #'�#!#�����'<& ������#'#?�����= # #'<& C#>#H��"#& �#D ��$ 
#'�#!#�����'<& ������#'#?�����=, ���F#!�AP#& # ���P���!�$AP#& 
��$����'���� �� ���#>!����!� ��!���! (!<���'�'#A ��E��, �"�>�'#A ��-
��;) '� ����#���## ����'#&, ?��<& ;�����"#& ������'#=, �����"�= ?���-
'���#9.

����?� ����������'�''�= C��?�= '���;�!<& ��;�� $!�$���$ #>?�'�-
'#� ���"� �����< '���;� # �E��� (����'�� ����'�!��''�;� ���"� �����< 
'���;� # �E��� '� E���� ��>�'#= ���").

���;����$ ��#?�'�'#A ��''�;� '���;�!�;� #'����?�'�� ;������-
��!�? ����#;�A��$ �!� D��#. �'�!'�$ D��� �����#� ! ��"��P�'## ��>-
?���! '���;�!�;� �E$>�������!� '���;��������P#"�. �����$ D���, "���-
��$ '� ���"�#"� �����������$ ��'��#����'� ��F�, — G�� �����H"� #�# 
������H"� �����F�. �'�"� # !����A D��� '����F#� ����?���#!��� "�" 
�����E "��!�''�;� ��"��P�'#$ '���;�!<& �E$>�������! '���;��������-
P#"�, ���"���"� �����H"� #�# ������H"� �����F� C�"�#H��"# $!�$A��$ 
"���#��?, ��������!��''<? E������'� #�# '� ��;��'<& ����!#$&.

����;�!<� ��;��< $!�$A��$ ��>'�!#�'����A ���!�!<& ��#?���!, ��-
E�F��AP#& �������P#"�!, '���;�!, �E���! (����#') " E���� !<��"�?� 
���!'A �"�#!'���# ���!�?��'�;� ��!���'#$. ��?�$ �EP�$ D��� '���;�-
!<& ��;�� >�"�AH����$ ! ��;����!�'## #'������! �������P#"�! '���;�!, 
��D#���'<& ;���� # ;��������!�. � ��'�= �����'<, ��;��< ����'�!�#!�-

9  ��#?��#��!�'## ������#'#?������"�= ��$����'���# '� ����#���## ����-
'#&, ?��<& ;�����"#& ������'#=, �����"�= ?���'���# : ��"��� ���>#��'�� %��-
��E�#"# �������� �� 7 ?�$ 2012 ;. \ 6 // ��D#�'���'<= ������ ���!�!<& �"��! 
%����E�#"# ��������. 2012. \ 53. 1/13491.
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A��$ ��$ ��& ��E^�"��!, "�'"���'<� #'�����< "����<& ! ��?"�& �EP#& 
���!#� '� ?�;�� ����H#�� ���F'�;� �E����H�'#$ # >�P#�<, ���"���"� 
�'# &���"���#>�A��$ "�"#?#-�#E� ���D#C#H��"#?# ���E�''���$?# (��'-
�#�''<= !�>����, #'!��#�'����, ���D#C#"� ��$����'���# ������#$�#$ 
# �.�.) #�# '�&��$��$ ! ���E<& ����!#$& (�������F�'< ! �!�E��'�-G"�'�-
?#H��"#& >�'�&, ���"� !<��"#& ��&'���;#= # �. �.)10. � ���;�= �����'<, 
'���;�!<� ��;��< ��������!�$A��$ ��E^�"��?, ! ��D#���'� ����>'�= ��-
$����'���# "����<& >�#'������!�'� ��?� ;��������!�.

�> #>��F�''�;� !<�� ?< !#�#?, H�� ! "�H���!� ��'�!�'#$ ��$ A�#-
�#H��"�;� ��������'#$ "���;��## '���;�!�= ��;��< >�H����A #>E#�����$ 
G"�'�?#H��"�$ ��P'����. ����;�!�$ ��;��� ��# G��? ?�F�� �������$��-
�$ "�" �AE�= ?�&�'#>?, ��>!��$AP#= �������P#"� '���;�! ��"���#�� 
�!�# '���;�!<� �E$>�������!� # ����H#�� �����'#����'<� ���C���'-
D##. ��# G��? H�P� !��;� ��# ��"#& ��������'#$& '���;�!�= ��;��< �!-
���< ����?���#!�A� ����"� ��'�F'�� !<��F�'#� '���;�!�;� �E$>�����-
��!� '���;��������P#"�. ����;�!�$ ��;��� ��"F� ?�F�� E<�� !<��F�'� 
�#E� ! ��������''<& �����'#����'<& ���!�&, �#E� ! ��!�E�F��'## �� 
"�"#&-�#E� �E$>�''����=11.

���!�!�� ��������'#� '���;�!�= ��;��< '���>�<!'� �!$>�'� � G"�-
'�?#H��"#? �����F�'#�? ��''�;� $!��'#$, # �������#�� '���;�!�A 
��;���, '� >����;#!�$ �� G"�'�?#H��"�A ��P'����, '� �������!�$���$ 
!�>?�F'<?. O�#? �E���$������!�? �E^$�'$���$ ��, H�� '���;�!�$ ��;��� 
E�����= H����A #'�����'� ��$ ���D#��#���! �!��= G"�'�?#H��"�= ��P-
'����A, ���A�� ��$!��'#� ������#H��"#& ��E�� ! ���!�A �H����� G"�'�-
?#���!, � '� ���!�!���!12.

��"#? �E��>�?, ?�F'� ������� �����AP#� !<!��<:
1. ����;�!�A ��;��� ?�F'� �������#�� "�" ��>'�!#�'���� ���!�!�= 

��;��<, ��������!�$AP�= ��������''�� A�#�#H��"�� ���#?�P���!� 
'���;��������P#"�, !<��F�AP���$ �#E� ! �����'#����'<& (���E<&) 
���!�&, �#E� ! ��!�E�F��'## �� '�"����<& ����'�!��''<& >�"�'�? �E$-
>�''����=, �����F�P#&�$ ! '��?��#!'<& �"��&, ��#'#?��?<& "�?��-
��'�'<?# ��;�'�?# ! ����'�!��''�? >�"�'�? ���$�"�, ��>!��$AP�$: 

� �?�'��#�� ��>?�� '���;�!�;� �E$>�������!�;
� ����H#�� ��!�E�F��'#� �� �����< '���;�;
� #�����>�!��� ���D#���'<� ?��< '���;�!�;� ��;��#��!�'#$;
� ����'���# ���" '���;�!�;� �E$>�������!� '� E���� ��>�'�� !��?$;
� ��#?�'#�� '���;�!<� !<H��< # �"#�"#.

10 ����;�!<= "���"� %����E�#"# �������� (EP�$ H����). ������ #> ����!.-
���!�!�= �#���?< «��'������'���A�: ��������». [O��"���''<= ������].

11  ��#?��#��!�'## ������#'#?������"�= ��$����'���# '� ����#���## 
����'#&, ?��<& ;�����"#& ������'#=, �����"�= ?���'���# : ��"��� ���>#��'�� 
%����E�#"# �������� �� 7 ?�$ 2012 ;. \ 6 // ��D#�'���'<= ������ ���!�!<& �"-
��! %����E�#"# ��������. 2012. \ 53. 1/13491.

12 ��
����� �. �. ����;�!<� ��;��< "�" #'��#��� '���;�!�;� ���!� %M. 
�. 16.
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2. ���?���$ '� �EP'���� D���=, '���;�!<� ��;��< �E����A� ��>�#H#-
$?# ! ?�&�'#>?� �!��;� ��=��!#$, "����<= >�!#�#� �� ��;�, '� #>?�'�'#� 
"�"�;� G��?�'�� ����"���< '���;� (����?��� '���;��E��F�'#$, '���-
;�!�= E�><, �"���'�= ��??<) '����!��'� ��;���. �� ��''�?� ��#>'�"� 
��;��< ��>���$A��$ '� ��# ;����<: #>^$�#$; �"#�"#; ��!�E�F��'#$.

3. � D��$& ��!����'��!�!�'#$ #'��#���� '���;�!<& ��;�� '��E&�-
�#?�:

�) ���!���# «#'!�'���#>�D#A» >�"�����''<& ! '��?��#!'<& �"��& 
'���;�!<& ��;��; 

E) !<��E����� #& �#���?'�A "�'D��D#A; 
!) ����'�!#�� '����F�P#= "�'����� >� ����'�!��'#�? '���;�!<& 

��;�� # #& �����'<? ���P���!��'#�?.
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This article presents a complex theoretical and legal analysis of the 
problems in regulation of  tax and tax administration. The authors of 
the article have tried to analyze legal acts about law stimulus  and tax 
stimulus in the Russian tax law. The paper shows the most important 
activity of  tax administration and development its system in Russia.

���?���$ '� ���#>�����#� ! ������'#� ;��< ��>#�#!'<� #>?�'�'#$ 
! '���;�!<& ��'���'#$& ! %���##, '���!����'��!� '���;�!�;� ��?#'#��-
�#��!�'#$ �������$ �����>'�= ���E��?�=, �!��#H#!�AP�= ��!�"��'�A 
'���;�!�A '�;��>"� '� �������P#"�!, '� ��>!��$AP�= �� "�'D� ���-
"�<�� ��;��#��AP�A C�'"D#A '���;�. K#��!�= C#'�'��!<= "�#>#� 
�E����#� ���F#!��A�$ �#���D#A. "�'H�'#� !���?#���'�;� EA�F��'�-
;� ���C#D#�� ! %���## !<>!��� '��E&��#?����  ��#�"� '�!<& #���H'#"�! 
EA�F��'<& ��������'#= # �E����H�'#$ �����< '���;�!. 

��# G��? '������'#� ���D����! ;��E��#>�D## ! G"�'�?#"� # G"�'�-
?#H��"#& ��'���'#$& !<!��#� ���E��?< '���;�!�;� ��?#'#���#��!�-
'#$ >� '�D#�'���'<� ��?"#.

���E��?� !>#?�'#$ '���;�! ��P���!��� !� !��? ?#��. 	�? ��?�"��-
�#H'�� ;��������!�, H�? ?�'��� �;� !?���������!� ! ��$����'���� &�-
>$=��!�AP#& ��E^�"��!, ��? >'�H#����'�� ���� ��"#& "�?��'�'��!, "�" 
���!���>'�'#�, ���>��H'�$ # ������'�$ '���;�!�$ ���#�#"�, � ��"F� 
!�F'�� ���� ������'�;� #'�#!#�� ! ���D���� ����!��'## ;��������!�?. 

© ����� �., 	��'#"�! �., ��'�?���! �., 2012
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*��# C#'�'��!�= ���#�#"# # '���;�!�;� ��?#'#���#��!�'#$ ���F-
'< E<�� �������!#?< � !�>?�F'���$?# ��E^�"��!, !�!��H�''<& ! '���;�-
!<� ���!���'���'#$, �.�. ��#'#?��?<� >�"�'< ���F'< E<�� !'����''� 
��;����!�'< # #����'$���$ !��?# ��E^�"��?#. ��E^�"�, #����'$AP#= 
'���;�!�A �E$>�''����, '� ���F�' !<E#����: '����#�� #�# ��E�A��# 
>�"�'. �'�!��?�''� ����'�?�H�''<� ��;�'< '� ���F'< ���!��P���-
�$ #>  "�'����#��AP#&, ��?�;�AP#& #����'�'#A '���;��������P#"�? 
'���;�!�= �E$>�''���#, ! ��;�', "���AP#= # ���!$P#= ����� ��E�= D��� 
'����'�'#$ EA�F��� �AE�= D�'�=. 

�� G��= ��#H#'� ��!<��'#� GCC�"�#!'���# ?�&�'#>?� '���;�!�;� 
��?#'#���#��!�'#$ ���F'� ���P���!�$���$ '� ����"� '� ���!'� #����-
'�'#$ >�"�'�, '� # '� ���!'� ��>��E��"# �E��'�!�''�= # !<!���''�= 
"�'D��D## '���;�!�= ���#�#"# # ����!���'#$ �� ! >�"�'�, � ��"F� ��-
;����!�''���# !��& H����= ?�&�'#>?� '���;�!�;� ��?#'#���#��!�'#$. 

��> ��E��������E'<& >�"�'�! ���'�!#��$ '�!�>?�F'�= GCC�"�#!'�$ 
��$����'���� ��E^�"��! – #����'#����= ��''�;� >�"�'�. �'�"� G�� '� 
��?�$ ���F'�$ H���� >���H#. ���E&��#? ?���<= >�"�'�������, �����E-
'<= ���"!��'� �D�'#�� ����!#$ # ��#'$�� GCC�"�#!'<= >�"�'. 

� ��F���'#A, ��<� >���E�F'�= # ���H���!�''�= #����## ��"�><!�-
��, H�� ��"#& >�"�'�! '� E<��, '�� #, !���$�'�, '� E����. � ���!�A �H�-
����, G�� �!$>�'� � ��?, H�� '���;�!�$ ���#�#"� ���'� ������������$ � 
G"�'�?#H��"�=, ���#�#H��"�=, ��D#���'�=, C#'�'��!�= �#���D#�= "�" ! 
����'�, ��" # ! ?#�� ! D���?, �.�. $!�$���$ ���!#F'�= # #>?�'$AP�=�$ 
�#���?�=. �"�>�''�� ��>!��$�� ;�!��#�� �#�� � ��= #�# #'�= �����'# 
GCC�"�#!'���# >�"�'�������'<& �"��!, ��;��#��AP#& �C��� '���;�!�;� 
��?#'#���#��!�'#$. 

��"� ��>!#!����$ ;��������!�, ?�'$���$ G"�'�?#H��"�$ �#���D#$, � 
!?���� � '�= E���� ?�'$���$ '���;�!�$ ���#�#"� # '���;�!�� >�"�'���-
������!�, E���� # ���F'� ��>!#!����$ '���;�!�� ��?#'#���#��!�'#�. 

� ���#H#� �� ���;#& C#'�'��!<& ���!���'���'#=, '���;�!�� ��?#-
'#���#��!�'#� '���������!�''� �!$>�'� � #����'�'#�? '���;��������-
P#"�? '���;�!�= �E$>�''���# – �E$>�''���# �#D� ����� ;��������!�? 
�� ������ '���;�!, !�>'#"�AP�= ! ����!����!## � '��?�?# '���;�!�;� 
>�"�'���������!�. 

��" ��?�H����� '�?# ��'��, '���;�!�$ �E$>�''���� $!�$���$ ��E�#H-
'�-���!�!�= �E$>�''����A (��!#''����A), ����'�!��''�= ;��������!�? ! 
��'��#��D## %���#=�"�= M�����D## ! #'������& !��& H��'�! �EP���!� # 
�����#�<!�AP�= "�F��?� C#>#H��"�?� # A�#�#H��"�?� �#D� ?��� '�-
�E&��#?�;� ��!���'#$, # �E����H�''�= ?���?# ;��������!�''�;� ��#'�F-
��'#$ >� '�'����F�P�� �� #����'�'#�. �����'�'#� ��''�= �E$>�''���# 
�������!�$�� ��E�= "�?���"� ���D�������'<& ��=��!#= !��& ��E^�"��! 
'���;�!<& ���!���'���'#=. ��", '���#?��, '���;��������P#" �E$>�' 
!����� '� �H�� ! '���;�!�? ��;�'�, �������#�� �E^�"�< '���;��E��F�-
'#$, #�H#��#�� '���;# # ���;#� �E$>�����'<� �����F# ! EA�F�� # ��. 

����;�!�� >�"�'���������!� ���'#>�'� ����A ���D�������'<& '��? 
# !<�����'� ��"#? �E��>�?, H�� '�&��$P#��$ ! ��'�? '��?��#!'�? �"�� 
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?����#���'<� '��?< ���!� ����#>�A��$ � ��?�P�A ���D�������'<& 
'��?, "����<� �����F�� ���$��" # ���!#�� ��!����'#$ ��������''<& 
��=��!#= ��E^�"��?# '���;�!<& ���!���'���'#=. �� ��!��?�''�?  G��-
�� '���;�!<� ���D�������'<� '��?< �������!�$A� ��E�= '��#���?��#-
>#��!�''<� # '�����$��H�''<� ���!�!<� '��?<, '�&��$P#��$ ! �#���-
?� '���;�!�;� ���!�. 

��?#'#���#��!�'#� '���;�! $!�$���$ ���D�������'�= ��$����'�-
���A. ���D#C#H'���� '���;�!�;� ��?#'#���#��!�'#$ >�"�AH����$ ! ��?, 
H�� ��$����'���� ;��������!� ! �#D� ����'�?�H�''<& ��;�'�! ���P���-
!�$���$ ! #'������& ;��������!� (�EP���!�), � '� ! #'������& ������'<& 
��E^�"��!, �� ��'���'#A " "����<? ��#?�'$A��$ '��?< ?����#���'�;� 
# ���D�������'�;� ���!�. %�>������< '���;�!�;� ��?#'#���#��!�'#$ 
�C��?�$A��$ ! ����!����!�AP#& ���D�������'<& ��"�?�'��& (��"����-
D#$&, ��H���&, ����!"�& # �.�.).

��#H#����'�= H����= ���D�������'�= ��;��?�'��D## $!�$���$ �!�-
��'#� " ?#'#?�?� ��E���#'�D#�''�;� ���H#'�'#$ ?�F�� ��;�'�? # �#-
D�?, !<���'$AP#? '���;�!�A �E$>�''����, �.�. #?�����#!'<& ?�����! 
���!�!�;� ��;��#��!�'#$. �!$>�'� G�� � ��?, H�� �H���'#"# ���D���� ��-
?#'#���#��!�'#$ '���;�! �;��'#H�'< !���?� �>"#?# ��?"�?#, # '��E-
&��#?���� ! ��#?�'�'## !����'�;� ������$F�'#$ #;���� ���H#'�''�A 
����. 

��"#? �E��>�?, ��$ ����#F�'#$ ����F#����'�;� ��>������� ���D��� 
'���;�!�;� ��?#'#���#��!�'#$ ���F�' E<�� !�������''� # H��"� ��;��-
?�'�#��!�''<?. ��F'�= H����A ��"�= ���D������#>�D## E���� ��E�A��-
'#� ��#'�"�!�;� ���&��� "� !��? '���;��������P#"�? � D���A #�"�AH�-
'#$ "�'"���'�'<& ���#?�P���! ?�F�� '#?#. 

�� '���?� ?'�'#A, "�#���## ���F'< E<�� �����AP#?#: ��=��!#$ 
�� ������ '���;�! ���F'< E<�� ��#'�"�!� ��'$�'< "�" '���;��������-
P#"�, ��" # ����'�?�H�''�?� ��;�'�, '� ���F'� ��P���!�!��� �H�!#�-
'<& �!��?<���''����=, H�� ��!��H�� �?�'���'#� '���;�!<& �����!. 

	�? E���� ����$��H�' '���;�!<= ���D���, ��? GCC�"�#!'�� ���P���-
!�$���$ ?�E#�#>�D#$ '���;�!<& �����F�= ! EA�F��, ����P����$ ���$-
��" #����'�'#$ '���;��������P#"�?# '���;�!<& �E$>�''����=, ��!<-
�����$ ���>��H'���� ����!��'H��"�= ��$����'���# ��?#'#���#��AP#& 
'���;# ��;�'�! # �!��#H#!����$ ;���'���� ��!����'#$ ��=��!#=. 

� �!��� �"�>�''�;� ����;��?, H�� ��$ ��!����'��!�!�'#$ �#���?< 
'���;�!�;� ��?#'#���#��!�'#$ '��E&��#?� ���!���# ����E��>�!�'#$ ! 
�����AP#& '����!��'#$&:

– ! �E����# ��!����'��!�!�'#$ A�#�#H��"�= ��&'#"#. ������� ��-
����'� # ?�"�#?���'� ��'$�'� >�"���#�� ! >�"�'���������!�  "�" ��=-
��!#$ �#D�, #����'$AP�;� '���;�!�A �E$>�''����, ��" # ��=��!#$ �#D�, 
>�'#?�AP�;��$ ��?#'#���#��!�'#�? '���;�!. O�� ��#!���� " ����P�-
'#A ��E��< '���;��������P#"�!, �'#>#� '���������''���� '�"����<& 
���!�!<& '��? # ��"���#� «��?����'#�» ! #& ��#?�'�'##. ���!�� ����-
��!#� �������!#$ !<���"�>�''<& ���D�������'<& ��=��!#= – "�����D#$, 
�������!#� �����'�= ����H# �� ��#'#?��?<& ����'#=;
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– ! �E����# ���D�������'�= ��;��?�'��D##. ���E&��#?� ������#�� 
�#���?� '���;�!�= ��H��'���#, ��P���!�''� ��"���#! �� �E^�?< # ����"-
���#��!�! ��;

– ! �E����# �����'�'#$ >�"�'�������'<& ���E���!. ��F'� ����=�# �� 
H���'<& ��>^$�'�'#= '���;�!<& # C#'�'��!<& ��;�'�! #����'#����'�= 
!����# �� ��? #�# #'<? !������? ��#?�'�'#$ '���;�!�;� >�"�'�������-
��!� �� !'���'#$ #>?�'�'#= ! ����!����!�AP#= >�"�' " #'����"D#$? �� 
��? #�# #'<? !������? '���;�!�;� >�"�'���������!�. ��? ��?<? ��"��-
�#�� '��?��!��H���!� ����E'<& ��;�'�!;

– ! �E����# ����#>�D## ���! # ����������'#$ �E$>�''����=. �������-
��!�''<� ��;�'< '� ���F'< ���!��P����$ #> ��;�'� "�'����#��AP�;�, 
��?�;�AP�;� #����'�'#A �E$>�''���#, ! ��;�' "���AP#= # '�"�><!�-
AP#=. ��"F� ���#� #�"�AH#�� !�>?�F'���� ������F�'#$ �E$>�''����= 
��E�#H'<& ��;�'�! !����# '� '���;��������P#"�. ���!'�= D���A '���-
;�!�;� ��?#'#���#��!�'#$ ���F'� ����� ��#?��#��!�'#� ����F#����-
'�= �"�#!'���# '���;��������P#"�!.   

���E&��#?� ��?��#��, H�� ��'�!'<? #��;�? ��!����'��!�!�'#$ �#���-
?< ��?#'#���#��!�'#$ '���;�! $!�$���$ '� ����"� ��������'#� ��'�F-
'<& ������! ! EA�F��, '� # !'����'#� ������'� ��;��?�'�#��!�''<& 
���D�������'<& '��?, "����<� ?�;�� !������$���!�!��� '���;�!�?� ���-
#>!��� �� �����'< !����#. ���D�������'�� >�"�'���������!� '����!�$�� 
��$����'���� ��E^�"��!, �����"��� ��!����'#� ��������''<& ��=��!#= ! 
����;� ��������''<& ��?�&. 

K�E#�#>�D#$ '���;�!, !���$�'�, E���� ���#�&��#�� ����"� � �����? 
���!���>'�'#$ '���;��������P#"�!, ���>��H'���# EA�F��'�= �#���?<, 
��!����'#$ #'������! '���;��������P#"�! # �EP���!�''<& #'������!. 
� �!$># � G�#? ��;��'$ '� ���!<= ���' !<�!#;�A��$ !�����< �������'#$ 
! ��?"�& ��?#'#���#��!�'#$ '���;�! GCC�"�#!'�= ?����# '���;�!�;� 
��#?��#��!�'#$. 

���!�!�� >�"�����'#�, #�����>�!�'#� # ��#?�'�'#� ��#?��#��-
AP#& ������! ���F#� ��"�>�������!�? ��>!���<!�'#$ ��?�"���#H��"#& 
���D����! ! �EP���!�, ��"�>�������!�? #>E�!��'#$ �� «���!�!<& ���», 
����'$AP#& ���!�!�A �"�#!'����, ��>!#�#� �!�E��< �#H'���#, ��!<��-
'#� D�''���# ���!� ��$ "�F��;�1. 

����'�!��'#� # ��#?�'�'#� ���!�!<& ��#?���! ! '���;�!�? ���-
!�, ! ���!�A �H�����, #?��� �!��= D���A ����#F�'#� ��!'�!��#$ ?�F�� 
�#H'<?# # �EP���!�''<?# #'������?# ! '���;�!<& ���!���'���'#$&. 
����;�!<� ��#?��< !<���'$A� �$� ��"#& !�F'<& C�'"D#=, "�" #���-
��;#H��"�$, ?��#!�D#�''�$, ;���'�#��AP�$, !���#������'�$, #'C��?�-
D#�''�$, � ��"F� C�'"D#$ ��D#���'�;� "�'����$. 

��#?�'#����'� " �"�>�''<? C�'"D#$? ������;��? �����AP#� 
?��< �� ���#?#>�D## ���D���� '���;�!�;� ��#?��#��!�'#$ "�" !�F'�;� 
'����!��'#$ ��?#'#���#��!�'#$ '���;�!. 

1 �?.: ��<
�� 4. �. �����F�'#� �E����H#����'<& ������! ����#=�"�;� ���!� 
// ���!� # ���#�#"�. 2005. \ 2. �.16. 
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��!
	��
����: /����
: '���;�!<& ��#?���! >�"�AH����$ ! !�>��=-
��!##, �"�><!��?�? '��?��#!'�= '���;�!�= #'C��?�D#�= '� !'����'-
'#= ?#� H���!�"�: �;� #'�����<, �����E'���#, D��#, ?��#!<, !��A # �.�. 

+!�$$�� ?���?# #'C��?�D#�''�-��#&���;#H��"�;� &���"����, '�-
��;�!<� ��#?��< ���F'< C��?#��!��� � '���;��������P#"� ��E��#-
����'<� ?��#!< ���!�?��'�;� ��>'�����'�;� ��D#���'�-�"�#!'�;� ��-
!���'#$.

����;��?, H�� ��#��'#� ��=��!#$ ?��#!�D#�''�= C�'"D## '���;�-
!<& ��#?���! !�>?�F'� ! ���H�� ��#>'�'#$ ;��������!�? �!��= �E$>�'-
'���# �� �E����H�'#A !�>!���'�;� ?�&�'#>?� '���;�!, !<��F�AP�;��$ ! 
C��?� �E����H�'#$ E�>����'���#, �E���'������E'���#, ��D#���'�= >�P#-
�<, ��!<��'#$ ���!'$ E��;������$'#$ '�����'#$. 

� '����$P�� !��?$ ���'#���?�� # C�"�#H��"�� #����'�'#� '���;�! 
����F����$ ! EA�F���& ��>�#H'<& ���!'�= (C�������'�?, ��;#�'���-
'�?, ?���'�?) # ��H���& �E #& #����'�'##. ��''�= ?��< '��������H-
'�. ���E&��#?� ���#?#>#��!��� ���D��� #'C��?#��!�'#$ '�����'#$ � 
'����!��'#$& ���&���!�'#$ ��E��''<& ! !#�� '���;�! ������!, ! ��? 
H#��� ��������!�? ��?�'����D## '�;�$�'<& ��>�������! #& #�����>�!�-
'#$. H�!#�'�, ��'�!'<? #'����?�'��? ! ����'## ��''�= >���H# E���� 
������!� ?����!�= #'C��?�D##.

K��#!�D#�''�$ C�'"D#$ E���� ����#>�!�'� ����"� ! ���H�� !���#-
��'#$ � '���;��������P#"�! ��!����!�''���# >� C#'�'�#��!�'#� �EP�-
��!�''<& E��;. � ��?� F�, �P�P�$ '� ��E� E��?$ ��"�= ��!����!�''���#, 
'���;��������P#" �"���� E���� #�"��� ��;���'<� �����E< �'#F�'#$ '�-
��;�!�= '�;��>"#, H�? �"��'$���$ �� �����< '���;�!. 

%���#>�D#$ 
�/�����
����$ /����

 '���;�!<& ��#?���!, �� '�-
��?� ?'�'#A, ��"F� ���F'� ��������!��� D��� ��!<��'#$ ��"�<����# 
�!���'#= ��$ >�#'������!�''<& �#D (! H���'���#, �!���'#= � ��>#�#!-
'<& ��>�������& ��#?�'�'#$ ��& #�# #'<& '���;�!<& ��#?���!).  

���+
!�!�����: /����
: ���!�!�;� ��#?��� ��"F� ���E��� ����E��-
>�!�'#=. '� !<������� ������!�? ��!��'#$ '��? ���!�, >�"����$AP�;� 
��>�#H'<� ?�����'<� D�''���# �EP���!� ! !#�� �#���?< ��#'D#��! # 
'��?. 

����#�<!�AP�� !�>��=��!#� ���!�!<& ��#?���! ���$!�$���$ "�" 
H���> ������'<� ?�&�'#>?< (>�����<, ��>!���'#$, ���P��'#$, �E�F��-
'#$), ��" # ��������!�? #�����>�!�'#$ "�?���"�� ��''<& #'��#����!. 
��# G��? ���#� ��#>'���, H�� ���P��'#� E���� GCC�"�#!'�, '�F��# ��#-
?�'�'#� ��'"D#= >� '� ���E�$�?�� ;��������!�? ��!���'#�, ���"���"� 
������!#�? ������'#& $!�$���$ �'#F�'#� ��D#���'�= �"�#!'���#. 

�� !<><!��� ��?'�'#$, H�� ���P��'#� $!�$���$ �!���E��>'�= E��;�-
���'����A >� ��!����''<� ���E�$�?<� # !�F'<� ��$ ;��������!� ��=��-
!#$. ������>�!�'#� ��''�;� ��#?��� #?��� �P� ��'� '� ����� $!'�A, '� 
'�#E���� >'�H#?�A D��� – ��#?��#��!�'#�, ���� "�����= – ! C��?#��!�-
'## ����'�=��;� ��>#�#!'�;� >����F�''�;� ��!���'#$ "�" ���P�$�?�-
;�, ��" # ���;#& �#D '� ��!����'#� ����E'<& ��=��!#=. «���P��'#� ���-
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��E'� ������"'��� '� ��!����'#� ���E�$�?�;� ������"� '��;��'#H�''�� 
H#��� �#D �#E� '� ��!����'#� ���P�$�?<? ������"�»2.

�� ?'�'#A �. �. ���#"�, «���P��'#� �����E'� ���F#�� ��?����$����-
'�= ;���'�#�= ���$�"�, ���E#��'o��# # GCC�"�#!'o��# #... ���# ��oP��-
'#� >�?�'#�� ��#'�F��'#�?, �o GCC�"� ?oF�� �o��H#���$ oE���'<?»3.

�"�>�''�� �!#��������!��� � '��E&��#?���# >�"�����'#$ ��'$�#$ 
«'���;�!�� ���P��'#�» "�" '� ������#H��"�?, ��" # '� >�"�'�������-
'�? ���!'$&, H�� '���?'�''� ��#�#� GCC�"� ��''�;� '���;�!�;� ��#?�-
�� # ��!�#$�� '� ����#>�D#A '���;��������P#"�?# '���;�!<& �E$>�-
������!. 

������;��? �����AP�� ��������'#� '���;�!�;� ���P��'#$ – G�� ��#-
?��#��AP�$ ?��� ?����#���'�;� &���"����, ��#?�'$�?�$ ;��������!�?  
! ���H�� ��!����'#$ '���;��������P#"�? ��������''<& ��=��!#= #�# 
���E�$�?�= # ������F#!��?�= ;��������!�? ��$����'���#, ! ��>!#�## 
"����<& >�#'������!�'� �EP���!�.

�'�!��?�''� �E��'�!�''<?, '� '�� !>;�$�, E���� ����>�'�'#� '�-
��;�!<& ��;��, >�"�����''<& '��?�?# ��=��!�AP�;� >�"�'���������!�, 
! ��'���'## ��E^�"��! &�>$=��!�!�'#$, '� ������#'#?�AP#& ?�� " ��-
!<��'#A #''�!�D#�''���# �!��= ��$����'���# !����"# ���!��#?�= ;�-
�������!�? C#'�'��!�= ���#�#"#. 

�����!
��"<�: /����
: '���;�!<& ��#?���! ��>!��$�� «'����'#�� 
�����'<? �����F�'#�? ���!�>;����''<� ����#=�"#? >�"�'�������-
��!�? ���!� H���!�"� # ;��F��'#'�, ����'���# #& � ��= �#���?�= E��; # 
��?# ���D����?#, "����<� ���#�&��$� ! ��!��?�''�? �EP���!�, $!�$$�� 
��'#? #> ������! ?�&�'#>?� #& ����#>�D##, ����!���'#$ ! F#>'�»4. 

��", "�'��#��D#�''� >�"�����''�� ���!� '� ���� ;��F��' %���#=-
�"�= M�����D## ����#>����$ ��"�= "���;��#�=, "�" #'!��#�<, ������-
��!�? ��������!��'#$ '���;�!�= ��;��< ������#$�#$?-��E��������$? ! 
���$�"� '��? ��. 239 ����;�!�;� "���"�� %M5.  

� ����!����!## � '��?�?# ��. 219 ����;�!�;� "���"�� ����#>�A��$ '�-
��;�!<� ��oP��'#$ ! !#�� #>^$�#$ #> '���;�oE��;��?�= E�>< ��&o��! 
'���;o�������P#"�!, ����H#��$�?<& '� E��;o�!��#����'<� D��# o�;�-
'#>�D#$? oE��>�!�'#$, "������<, >���!�o&��'�'#$, ��o���, � ��"F� ��-
�#;#o>'<? o�;�'#>�D#$?6.  

��"#? �E��>�?, ������� ��#>'��� ��''�A C�'"D#A ��=��!�''�= ! 
��!��?�''<& ����!#$&. 

�?���� � ��? >�?��#?, H�� ���!�>;����''<= '��?�?# >�"�'�������-
��!� ��"�= '���;�!<= ��#?��, "�" #'!���#D#�''<= '���;�!<= "���#�, 

2 ���
� 3. �. ��>#�#!'<� ��#?��< ! �;���!'�? ���!� : (��'$�#�, �����F�'#�, 
������"�#!<) : �!����C. �#�. … �-��  A�#�. '��". K., 1994. �. 16.

3 ��? F�. �. 18.
4 ����2�	� B. �. /�;��< ! ����#=�"�? ���!� : (!�����< ����## # ���"�#"#) : 

�#�. ... "�'�. A�#�. '��". ������!, 2002. �. 50.
5 ����;�!<= "���"� %���#=�"�= M�����D## (H���� 2) // ��E�. >�"�'���������!� 

%��. M�����D## 2000. \ 32. ��. 3340.
6 ��? F�.
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#?�AP#= �!��= D���A ��?�H�  '���;��������P#"� ! ���P���!��'## #'-
!���#D#�''�= ��$����'���#, ��;��'$ '� ;���'�#��!�' ;��������!�?. 

@� ������'#� ���$�� ��� ! ����'� '� E<�� !<��'� '# ��'�;� ��E�$ 
#'!���#D#�''�;� '���;�!�;� "���#��. ��#H#'< '���>!#����# ?�&�'#>-
?� #'!���#D#�''�;� '���;�!�;� "���#��!�'#$ !#�$��$, ���F�� !��;�, ! 
'�!<;��'<& ����!#$& �;� ��������!��'#$. ��$ �����'�'#$ G�#& ���E��? 
'�F'� >'�H#����'� ����#�#�� ���"# # �E��;H#�� ����!#$ "���#��!�'#$, 
���!���#! ��''�A C��?� ��;��< ! �����'� ��=��!�AP#= ��#?�� #'!��-
�#D#=.         

%���#�#�� !�>?�F'���# ����H�'#$ #'!���#D#�''�;� '���;�!�;� "��-
�#�� ��"F� !�>?�F'� >� �H�� !"�AH�'#$ ! ��??� "���#�� "��?� '���;� 
'� ��#E<�� # ���;#& ��;#�'���'<& '���;�! �� 50 ���D�'��! '���;�!<& 
��??, ����H#!��?<& ������#$�#�?, ��# ����!## #�����>�!�'#$ '���;�-
!�;� "���#�� ��$ ��!��'#$ #''�!�D#�''<& ��&'���;#= �����'�;� ���#>-
!����!�. 

��������!��'#� ;��������!�? '���;�!<& ��#?���! ���F'� #?��� 
�!���<� ;���'�## ����#F�'#$ ���E��?�;� ��>�������, H�� !�>?�F'� 
����"� ��������!�? �����?�''<&, !>!���''<& ��;�! �� !'���'#A ��-
�����!�����'<& #>?�'�'#= ! '���;�!�� >�"�'���������!�.     

H����
: ���
�����9� ���!���: $!�$���$ ��'�= #> ��'�!�����;�-
AP#& ��$ '���;�!<& ��#?���!. � ��?"�& G��= C�'"D## '���;�!<� ��#-
?��< #;��A� ���� "��!�''<& ��;��$����! ��!���'#$ #'�#!#��!, !"�A-
H�AP#& ! ��E$ ��>'��E��>'<� C��?< !�>��=��!#$ '� '�F�������'<� 
��$ ;��������!� ���$!��'#$ H���!�H��"�= ��$����'���#.  

�� '�� !>;�$�, !�"��� ����#>�D## ��''�= C�'"D## ! ��!��?�''<& 
����!#$& ���F�' E<�� '����!��' '� �C��� '�>�"�''�;� �'#F�'#$ '���-
;�!�;� E��?�'# ��������!�? �"��'�'#$ �� �����< # �E&��� '���;�!. 

��# ��#��'## ?�����= ��!���'#$ '���;��������P#"�! �� ��'���-
'#A " ������ '���;�! ��#'$�� !<���$��: 

– ���'����'<= ?���� �����< '���;�! ! ����'�!��''�? >�"�'�? ��-
�$�"�; 

– ���#?#>�D#A '���;�!; 
– �E&�� '���;�!;
– �"��'�'#� �� �����< '���;�!7.   
� �#�� '��#H#$ � ������'#& "�#?#'�;�''�= �����!�$AP�= ��"#� 

?����# ��!���'#$, "�" �E&�� '���;�! # �"��'�'#� �� �����< '���;�!, 
$!�$A��$ '� F�������'<?# ��$ ;��������!�, ���"���"� ���#�&��#� '�-
��C#'�'�#��!�'#� EA�F���! ! ��>������� ����#!����!'<& ��=��!#= '�-
��;��������P#"�!. 

�������!�$���$, H�� #'����?�'��?# !�>��=��!#$ '� ����E'�� '� F�-
������'�� ��$ ;��������!� ��!���'#� '���;��������P#"� ?�F�� ����� 
�'#F�'#� '���;�!<& ���!�" �� ������'<? '���;�? � ��'�!��?�''<? 
�!��#H�'#�? "��#H���!� �����'#����'<& ��;��. 

7 �?.: ���+ �. �. ����;�!<= ?�'��F?�'� ! ���D#���'<& '���;�!<& ��F#-
?�& : �#�. ... �-�� G"�'. '��". K., 2004. �. 19.
4. %���� 732
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�!����?# ������;����$ ����#�#�� #?�AP#=�$ ����H�'� '���;�!<& 
��;��, ! ��? H#��� ���P���!#�� !�>!��� ��=��!�!�!��= �� 2002 ;. #'!��-
�#D#�''�= ��;��< �� '���;� '� ��#E<�� (�'#F�'#� '���;� '� ��#E<�� ! 
��>?��� #'!���#D#=, '� '� E���� 50 ���D�'��! �� ��??< '���;�, ��#H�? 
��$ ������'<& �������= ���?<���''���# ��>?�� ��;��< ?�F�� ����#-
;��� 100 ���D�'��!); ��"�>����$ �� �'#C#"�D## ���!�" ���, ���!��#�� 
�#CC���'D#�D#A "���;��#= '���;��������P#"�! # �'#F��� ��� �� 
10–12 ���D�'��! ! �������#!'<&, �����AP#& ������$& ��# ����!## >�-
"�AH�'#$ #'!���#D#�''�;� ��;����'#$ � '���;�!<?# ��;�'�?#; ��!�-
E�F���� �� '���;�! '� ��#E<�� # '� #?�P���!� !'�!� ��>��''<� ������#-
$�#$ ! ��������''<&, � ��H"# >��'#$ ��#��#���'���# ��>!#�#$, ������$& 
'� 2–3 ;��� ��# ����!## ��'���'#$ ��#E<�# '� ��>!#�#� ���#>!����!� 
(��" '�><!��?<� '���;�!<� "�'#"��<). 

���D��� ���!�!�;� ��;��#��!�'#$ '���;�!<& ��#?���! ���F�' E<�� 
���!#F'<? – !!��#?<� #�# ����>�'$�?<� '���;�!<� ��#?��< ���F'< 
����!����!�!��� #>?�'�'#$? ���#�#H��"�= # G"�'�?#H��"�= �#���D## ! 
;��������!�. ��''<� #>?�'�'#$ '�!�>?�F'< E�> ��>��E��"# ?����#"# 
��������'#$ GCC�"�#!'���# '���;�!<& ��;��. �����'<?# �!����?#-
G"�'�?#���?# ������;�A��$ ��>�#H'<� "�#���## GCC�"�#!'���# ��= 
#�# #'�= '���;�!�= ��;��<8, ��#'�= ?����#"# �D�'"# '� ��P���!���.  

�������!�$���$, H�� ��"�$ ?����#"� ���F'� E<�� ��>��E���'� '� 
���!'� ���!#������!� %���#=�"�= M�����D## # E�>#��!����$ '� �D�'-
"� ��$?<& ������ EA�F��� �� !!��#?<& ��;�� # ����H��?�;� "��!�''�;� 
GCC�"�� – ��#����� #'!���#D#= ! ��>!#�#� ��= #�# #'�= ������# G"�'�-
?#"#.

�� '�� !>;�$�, �"�>�''<� ������F�'#$ ��'��#����'� '����!��'#= 
��!����'��!�!�'#$ GCC�"�#!'�= ?����# '���;�!�;� ��#?��#��!�'#$ 
$!�$A��$ ���!<? ��;�? " >�"�'��!��H��"�= ���D�����; !����� '� E���-
P�� �����#� ! ��?, "�"�!� �"�F���$ �����'����.   

�?���� � ��? '��$�� � ���!�!<?# �����E�?# !�>��=��!#$ '� �EP�-
��!�''<� ��'���'#$ ��P���!�A� '�A�#�#H��"#� �����E< – #�����;#-
H��"#�, ��#&���;#H��"#�, ��&�!'�� !�>��=��!#�, ��"F�  #;��AP#� '�-
?���!�F'�A ���� ! ��!���'## �A��= ! �EP���!�. �<�� E< >�?�'H#!� 
����"� ! ��?"�& A�#�#H��"�= '��"#  ���#�� !�� !�����<, �!$>�''<� � 
��?#'#���#��!�'#�? '���;�!, '�, " ��F���'#A, ��''�$ ���E��?� #?�-
�� "�?���"�'<= &���"���, >����;#!��� ��>�#H'<� �����'< H���!�H��"�= 
��$����'���#, � ����?� ?�F'� ;�!��#�� �#�� � '�#E���� GCC�"�#!'�? ! 
��''�? ���H�� #�����>�!�'## ?�����! A�#�#H��"�= '��"# ��$ ����'#$ 
>���H# ��!<��'#$ GCC�"�#!'���# G"�'�?#"# ��������!�? '���;�!�;� 
��?#'#���#��!�'#$.

8 �?.: H�,���	 �. 4. ����;�!�� ��?#'#���#��!�'#� # ��#?��#��!�'#� #'-
!���#D#�''�= �"�#!'���# "���'�=�#& '���;��������P#"�! : �#�. ... "�'�. G"�'. 
'��". �. ��!;����, 2010. �. 98–105.
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3�!&!-'�#��'# %��#�01 &%	!,!+14 	5,!0
' !�+!.!$"#&'@ + �!	5[#

ECONOMIC ASPECTS OF TAX RELIEFS
AND TAX EXEMPTIONS IN POLAND

+. ,=�����
�
"�'�#��� G"�'�?#H��"#& '��", �������!�����

B���	��
����: 	8�5�: 5����, 9. ��,���� (#���5�)

� ����9�	�$ �
�!��� #���5
 ��<��!	���8� 7�����!�� ����!���-
�

 ����9� :	�:"!�: ����9�	8� ��9�!8 
 ��	��1,��
:, ��!��8� 
��
!�"!�: ����9�	�$ +�
	
��9
�$ 
 �!
����� ,�: 	8+�����
:, 
	 ���!���!
, /����
$ 7�����
�����9� 
 ���
�����9� �����!���. 
&!
 7�����!8 !���� �	:2��8  � ��!����8�
 7�����!��
 ����9� 

 ,�"! �+��,������" �����!��" ���!
�� �!,�����9� ����9�.
� �!�!�� �	!�� ���1,��! +��:!
: ����9�	8� ��9�! 
 ��	��1-
,��
$, 
� 	
,8 
 	8+���:��8� /����

. �!�!�: :	�:�!�: +�+8!-
��$ +��,�!�	���
: ����9�	8� ��9�! 
 ��	��1,��
$ 	 �+��,����

 
+��/�����
$, +��
����8� ��� �����5��
� ����9�	�9� �����
 	 
+���2� ���/
�
��� +��/�����

, 
 7�����
����
� +����,�!	
$ 
� 
+�
�����
: ,�: ",1�!� 9���,���!	�, +��
����8� ��� «�����,8 
+� ����9��».

Important elements of tax structure in the Polish tax system are tax re-
liefs and tax exemptions treated as tax privileges which are a trigger to 
realise, in particular, economic and social functions. These elements are 
clearly connected with other elements of tax and provide us with a par-
ticular holistic picture of a given tax.
In the study the author elaborates on the concept of tax reliefs and tax 
exemptions, their types and roles played by them. The article constitutes 
a trial to present tax reliefs and tax exemptions as a form of preferential 
tax treatment understood as lowering tax burden for a preferential tax 
treatment beneM ciary and economic results of their application for the 
Budget understood as «tax expenses».

� �����"�= '���;�!�= �#���?� ��'�!'�= �����!�$AP�= ;��������!�'-
'�= ��'# $!�$���$ '���;. �������'#� ��'$�#$ '���;�, ��=��!�AP�� 
! �����"�? >�"�'���������!�, �����F#��$ ! ��. 6 @�"�'� «����F�'#� � 
'���;�&»1: «����;�? $!�$A��$ ��E�#H'�-���!�!<�, E�>!�>?�>�'<�, �E$-
>�����'<� # E�>!�>!���'<� ��'�F'<� !>'��< ! EA�F�� ;��������!�, !��-
!����!�, ��!$�� #�# ;?#'<, !<��"�AP#� #> '���;�!�;� >�"�'�». � G"�-
'�?#���! ?�F'� !�����#�� E���� �#��"�� ��������'#� G��;� ��'$�#$. 
�� #& ?'�'#A, '���; – G�� ��'�F'��, E�>!�>?�>�'��, �E$>�����'��, E�>-
!�>!���'��, �EP��, ��'������''�� !><�"�'#�, '���F�''�� ;��������!�? 

1 �?.: ����F�'#� � '���;�& : >�"�' �� 29 �!;���� 1997 ;. (! @�"�'� �� 2005 ;. 
\ 8 H. 60 � ��>�. #>?.).

© �F��"�!#H �., 2012
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#�# #'<? ��E�#H'�-���!�!<? ��E^�"��? ��;���'� ��=��!�AP#? >�"�'�-
����F�'#$?2. ����;# ��>�#H�A��$ ?�F�� ��E�= !� ?'�;#& ��'���'#$&. 
� H���'���#, �'# ���#H�A��$, C��?�= !>#?�'#$, ��>?���?, H������= # 
���#��#H'����A �����<. �'�"� ?�F'� !<���#�� �EP#� G��?�'�< "�'-
����"D## ! "�F��? '���;�. 

O��?�'�< "�'����"D## '���;� ?�F'� ��>���#�� '� �!� ;����<3, ! 
��?"�& "����<& ?�F'� !<���#�� '��E&��#?<� (��'�!'<�) G��?�'�< '�-
��;�: ��E^�"�, ����?��, ��'�!�'#� # '���;�!<� ���!"#, '���;�!�$ �"�-
�� # �����'#����'<�, C�"������#!'<� G��?�'�< "�'����"D## '���;�, 
"����<� ?�;�� ��#�����!�!���, '� '� �E$>�����'� – G�� ����?��'<� ��-
!�E�F��'#$ �� '���;�! # '���;�!<� ��;��< ����?��'�;� # ��E^�"�'�;� 
&���"����. ���!#��? $!�$���$ ��, H�� ��!�E�F��'#$ # ��;��< !����H�-
A��$, ! ��'�!'�?, ! "�F��? '���;�. ���?��#!'<� G��?�'�< "�'����"D## 
'���;�! ��>��A� ?����#���'��, '���;�!�� ���!� ! ��$?�? �?<��� ���!� 
(sensu stricto) # �����F���$ ! ��" '�><!��?<& '���;�!<& >�"�'�&, >�"�-
'�& �E ������'<& '���;�&. K����#���'��, '���;�!�� ���!� sensu legro 
– G�� �EP#� ����F�'#$ � '���;�!<& �E$>�������!�&, �����F�P#��$ ! ��-
'�!'�? >�"�'� – «����F�'## � '���;�&». /�;��< # ��!�E�F��'#$ �� '���-
;�! �������!�$A� ��E�=, "�" #>!���'�, ��"��'�'#� �� "�'��#��D#�''�;� 
��#'D#�� ��!�'��!� ���! # �E$>�������! #'�#!#��?�!.

�'��#> �������'#$, C�'"D#= # &���"���� ��;�� # ��!�E�F��'#= �� 
'���;� ��#!��#� " !<!��� � ��?, H��, � ��H"# >��'#$ "�'����"D## '���;�, 
�'# $!�$A��$ C��?�= ��"��P�'#$ ��'�;� #�# '��"���"#& G��?�'��! '�-
��;� #�# ��??< '���;�, � '� '�>�!#�#?<? �� ���;#& G��?�'��?4.

�'�!'<? G��?�'��? ���!�!�= "�'����"D## '���;�, ��'�"�, $!�$��-
�$ '���;�!�$ ���!"�. '� !<��F��� ��'���'#� ?�F�� ��??�= '���;�!�;� 
�E��?�'�'#$ # ��>?���? '���;�!�= E�><5.

1. 	���� 
 ���=(��
� � �����
��� �������
� ������� ��������9
]

����;�!�$ �#���?� �����# ��" F�, "�" # E����#'��!� '���;�!<& 
�#���? ! ?#��, ������?���#!��� �$� '���;�!<& ���C���'D#=, D���A 
"����<& $!�$���$ ��#?��#��!�'#� #'#D#��#!< '���;��������P#"�!, 
������F"� ��������''<& !#��! ��$����'���# # ������'<& ��"����! 
G"�'�?#"# #�# ��>!#�#� '���;�!�= �#���?<. ����;�!<� ���C���'D## ! 
���!�!�? �?<��� ��#�E����A� ��>'<� C��?< – H�P� !��;� – G�� ��H#���-
'#$, ��!�E�F��'#$, �'#F�''<� ���!"#, � ��"F� ���"��P�'#� !>#?�'#$ 

2 �?.: Owsiak S. Finanse publiczne. Teoria i praktyka // WN PWN. Warszawa, 
2005. S. 154–155 ; Komar A. Finanse publiczne // PWE. Warszawa, 1994. S. 105.

3 �?.: Modzelewski W. (red). Wst�p. do nauki polskiego prawa podatkowego. Zes-
zyt 174. Wyd. Instytut Studiów Podatkowych. Warszawa, 2007. S. 68.

4 �?. �����E'��: Nikiel W. Ulgi i zwolnienia w konstrukcji prawnej podatku. Dom 
Wydawniczy ABC. Warszawa, 2002. S. 19 in.

5 �?.: Mastalski R. Prawo podatkowe. Wydawnictwo C. H. BECK. Warszawa, 
2011. S. 48.
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'���;� #�# ��!?���'�� '���;��E��F�'#� ��&���! '���;��������P#"�!. 
�& �EP#? ��#>'�"�? $!�$���$ ��� C�"�, H�� �'# ��#!��$� " �'#F�'#A 
'���;�!<& �E$>�������! # ��? ��?<? " �'#F�'#A ����'D#���'<& EA�-
F��'<& ��������'#= ! D�'�����'<= EA�F�� #�# ! EA�F��< ��#'#D 
��?#'#�����#!'�-����#���#���'�;� ��?�����!��'#$. O�� �>'�H���, H�� 
��''<� ���C���'D## #?�A� ��E��!�''�A D�''����. �<��F�A��$ �'# ! 
��>?��� ����H�''<& EA�F���? ��&���!. ����;�!<� ���C���'D## de facto 
$!�$A��$ ��E��#����? EA�F��'<& ���&���! # ! ��������''<& ����!#$& 
�������!�$A� ��E�= ������'��#!� ��$ ��$?<& ���'�C����! #> ;��������-
!�''�;� EA�F��� �#E� EAF���� ;?#'<. ��" C��?� ���&���! (�';�. tax 
expenditures), ���P���!�$�?�A «H��'<? &���?», '���;�!<� ���C���'D## 
����'� ��!?���#�� � ��'�!'<?# ���!#��?# EA�F��#��!�'#$. �� ���# 
���� �'# C#'�'�#��A��$ ��������!�? '���;�!�= �#���?<, ��'�"� ! ���-
�#!�!�� EA�F��'<? ���&���? '� ���!��;�A��$ ����� F� H��"�?� �'��#>� 
# "�'����A. � �!�A �H�����, ��"#� '���;�!<� ���!#�� '�><!�A� ���&�-
��?# ! !#�� '���;�!, ���"���"� �'# $!�$A��$ ��E��#����?# ��$?<& ���-
&���! ;��������!� #�# ����D#=. �H#�����$, H�� ���!�!<� ��;��#��!�'#$, 
"���AP#��$ '���;�!<& ��;��, $!�$A��$ ���$!��'#�? G��>## '���;�!�= 
E�><6.

�����!��'#� �������! � '���;�!<& ���C�'D#$& #?��� ��!'AA ����#-
D#A ! ����'�& O�% (OECD). ���!<� ������< ��$!#�#�� ! 1960-& ;;. ! 
���?�'## # ���. � '����$P�� !��?$ G�� ����� �����$''�= ���"�#"�= ! 
E����#'��!� ����' O�%. � ������ �E$>�''���� �����!��'#$ �"�>�''�-
;� �#�� ������� '� !<��"��� #> ����F�'#= >�"�'�! # ����E'�$ ���"�#"� 
�� �#& ��� '� �C��?#��!�����. 

��F��� ��������'#� �� ��#'$��;� ! ��''<& ����!#$& '���;�!�;� 
���'����� ��#>'����$ '���;�!�= ���C���'D#�=. ��"�� ��������'#� ��#-
!��#� " '���������!�''�?� �?�'���'#A '���;�!�;� E��?�'# E�'�C#D#-
��� ���C���'D##. «�G"�'�?��''<=» '���; �� #��� ���F�' ��E��#�� E�-
'�C#D#��� ���C���'D## " �F#���?�?� ;��������!�? ��!���'#A. ��"#? 
�E��>�?, ��������''<� ����'#$ '���;�!�= �#���?< ����A� ������H��-
'#� ������'<? ;�����? '���;��������P#"�! ('���#?��, ���#���$?, 
C��?���?, ������#'#?����$?), ��"���� G"�'�?#"# (����#������!�, ����-
�"�?� &�>$=��!�) #�# ��$����'���# ('���#?��, #'!���#D#$?, #''�!�D#-
�''���#, G"�'�?'���#). ����;�!<� ���C���'D## '���� ! ��E� ������!#� ! 
!#�� �'#F�'#$ EA�F��'<& ��������'#=. � EA�F�� ;��������!� (;?#'<) 
��������� ?�'��� ������! �� ���!'�'#A � ��?, ���# E< '� E<�� ��''�= 
���C���'D##. � G��? �?<��� �'# �������!�$A� ��E�= '���;�!<� ���&�-
�< (�';�. tax expenditures, C�. dépenses M scales). ����;�!<� ���C���'D##, 
��'#?��?<� "�" ���D#C#H��"#� ���&��< ;��������!�, '�&��$��$, ���F�� 
!��;�, ! ����#!���H## � ��#'D#��? ��#'��!� EA�F���7.

6 �?.: Acocella N. Zasady polityki gospodarczej. Wydawnictwo Naukowe PWN. 
Warszawa, 2002. S. 393.

7 Best practice guidelines – off bud�et and tax expenditures. Public Governance 
Committee. OECD, 2004 [GOV/PGC/SBO(2004)6]. S. 3–4.
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�A�F��'<� ���&��< �������!�$A��$ ! ��'�? ��"�?�'��, �� "����?� 
���!��$��$ EA�F��'<� ���'#$, ?�F�� ��? "�" '���;�!<� ���C���'D## 
��>E����'< �� ��>'<? '���;�!<? >�"�'�?, �'# '����"� �"�<�< # #& 
����'� >�?��#��. ����;�!<� ���C���'D## �������!�$A� ��E�= ������'�-
�#!� ��$ '���������!�''<& EA�F��'<& ���'�C����!. %�>'#D�, �� ���#, 
�!��#��$ " ��?�, H�� ���&���!�'#� ������! #> EA�F��� ;��������!� �&!�-
�<!��� �!� ����##: ����H�'#� ��'�; # #& ���&���!�'#� – ! ���H�� '���-
;�!<& ���C���'D#= ��#&�� (��&��) ��� F� �����E�$���$ ! !#�� ���&���!. 
� ���#H#� �� '���������!�''<& ���'�C����! '� !��;��, ��'�"�, #>!���'� 
��??� '���;�!<& ���C���'D#= (��??� ����H�''�;� EA�F���? ��&���). 

��$ ��;� H��E< ��>�#H#�� �E� C��?< ���&���!�'#$ ��E�#H'<& ��-
'�F'<& ������!, E<�# !<����'< ��������''<� ���E�''���#, "����<� 
��>!��$A� ��>;��'#H#�� # ���!���# ���!'#����'�A �D�'"� '���;�!<& 
���C���'D#= # '���������!�''<& EA�F��'<& ���&���!. O��, ! H���'�-
��#, ��;"#= ������ ��$ ����'D#���'<& E�'�C#D#���!, ���#?���� ��?#-
'#�����#!'<& ���&���!, !�>?�F'<� >��������E��'#$ ! #�����>�!�'## 
������!, G����#H'���� #& ���&���!�'#$, ���>��H'���� # ��!����!�''���� 
! ���&���!�'## ������!, "�'����� >� #& ���&���!�'#�?, GCC�"�#!'���� 
���&���! # ����!���#!���� #& ��������������'#$8. ��#'#?�$ !� !'#?�-
'#� �"�>�''�� !<��, '���>$ �����;����� ���#?�P���!� ��'�= C��?< 
���&���! '�� ���;�=, �D�'#��, "�"�A C��?� ���&���!�'#$ ��E�#H'<& 
������! ��#?�'#�� ��$ ����#F�'#$ ��������;��?�= D��#.

� ������ '�� ���E�$�?�;� !��?# ��H'�;� ��������'#$ ��'$�#$ '���-
;�!�= ���C���'D##. � «����F�'## � '���;�&» ��'$�#� '���;�!�= ��;��< 
�������!��'� "�" ������?����''�� ! ����F�'#$& '���;�!�;� ���!� ��!�-
E�F��'#�, ��H#���'#�, �'#F�'#� #�# �?�'���'#�, ��#?�'�'#� "����<& 
!<><!��� �'#F�'#� ��'�!�'#$ '���;��E��F�'#$ #�# ��>?��� '���;�9. 
��''�� ��������'#�, &��$ # ����F��� ��P'���� '���;�!�= ���C���'D##, 
'� �'� '��������H'� ��$ D���= '����$P�;� #������!�'#$. 

K#'#������!�? C#'�'��! ��$ �����E'����= �����!��''�;� %����-
�� «����;�!<� ���C���'D## ! ������»10 E<�� ��#'$�� ������;��?�� 
O�% ��������'#� '���;�!�= ���C���'D##, ��;���'� "�����?� '���;�-
!�= ���C���'D#�= $!�$���$ !����/��!, ���<��!	�:��8$ 2� ���! ",-
1�!�8� ���,�!	 +�!�� �����5��
: ��2���� ����9�	�$ �:2�����!
 	 
���!	�!�!	

 � !���	��
:�
 +�
�:!�9� ����9�	�9� �!��,��!�. ��# 

8 Tax Expenditure Budgets. Concepts and Challenges for Implementation / Luiz 
Villela, Andrea Lemgruber, Michael Jorratthe. Inter-american Development Bank, 
2010. S. 12 ['� ��'�!�: Toman R., Rodriguez J. and Marshall C. S. Las excepciones 
tributaries como herramienta de politica publica // Estudios Publicos. \ 102].

9 @� #�"�AH�'#�? �?�'���'#$ ��>?��� ��#H#��AP�;��$ '���;�, '� ��??�  
'���;�, #�H#���''�;� ! '���;� ���, ! ��'#?�'## ����F�'#= � '���;� '� ��E�!-
��''�A ���#?���� '� ��!��< # ����;# # ���;#& ��H#���'#=, $!�$AP#&�$ G��?�'-
��? "�'����"D## ��''�;� '���;�.

10 Ministerstwo Finansów. Raport. Preferencje podatkowe w Polsce. \ 2(2010). 
Warszawa, 2011.
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G��? "�F���$, H�� �����'#����'<? ����!#�? ��#>'�'#$ ��''�;� ������-
��'#$ '���;�!�= ���C���'D#�= ���F'< E<�� �;� �E����"�'���� # �EP#= 
&���"���, �.�. ��#?�'#?���� " '���������''�?� H#��� '���;��������P#-
"�!. ��"�?� ����!#A ��!�H�A� ���C���'D## (��!�E�F��'#$, !<H#��'#$ 
# �. �.), !<��"�AP#� #> '���;�!<& >�"�'�!, �#E� ���"��P�'#� !>#?�'#$ 
'���;� ����? ������$F�'#$, !<��''�;� K#'#������!�? C#'�'��! '� ��-
'�!�'## ����F�'#= ��. 22 «����F�'#$ � '���;�&». � �!$># � ����#!�-
�����!��'#�? '���;�!�= ���C���'D## '���;�!�?� ���'����� "�AH�!<? 
G��?�'��? ���D���� #��'�#C#"�D## ��''�= ���C���'D## E<�� ��#>'�-
'� ��������'#� '���;�!�;� ���'�����.

�������'#� '���;�!�;� ���'����� ��-���F'�?� $!�$���$ #�&��'�= 
��H"�= ! �#�"���## � ��?, $!�$���$ �# ��������''�� ����'#� '���;�!�= 
���C���'D#�= #�# F� �������!�$�� ��E�= #??�'�'�'�A (������!�''�A) 
���E�''���� '���;�!�= �#���?<. ����# ;��������! O�% '�� ��#'�;� 
�E��>D�, "����<= E<� E< ���E��' !��?#. ��F��� #> '#& ��$ �!�#& ��-
���E'����= �������$�� '���;�!<= ���'���� ��?����$����'�. 	��"� ��-
�����#�� '���;�!<= ���'���� – '���;"�$ >���H�. ��-���F'�?� �������$ 
��"�<�<? !����� � C��?� '���;�!�;� ���'����� ! H���# ��;�, '� ��?�? 
�# ���� ��''�� ����'#� $!�$���$ #??�'�'�'�= ���E�''����A '���;��E-
��F�'#$ ��''<? '���;�? #�# F� �'� �������!�$�� ��E�= ��#!#��;#A 
��$ ��������''�= ;����< '���;��������P#"�!, ��$����'���#, ��"���� 
G"�'�?#"# # �.�. 

��&��$ #> %������, «��������'#� '���;�!�;� ���'�����, �� ���# ����, 
>�"�AH��� ! ��E� '�"����<� G��?�'�< ��E^�"�#!'���#. O��� C�"� '# ! 
"��? ���H�� '� �#�"!��#C#D#����, ��'�"�, '��E&��#?���# �;� ��������-
'#$ – #, "�" �F� E<�� !<�� �"�>�'�, �' $!�$���$ '��E&��#?<? #'����-
?�'��? (��H"�= ����'���'#$) ��# #��'�#C#D#��!�'## '���;�!<& ���-
C���'D#=». �������'#� '���;�!�;� ���'����� ���E�!��� �"�>�'#$ '� 
��?<� ;��!'<� '���;�!<� ��#'D#�< # �� ����'#$ '���;�!�= �#���?<, 
"����<� ! A�#�#H��"�? �?<��� �������!�$A� ��E�= '���;�!�A ��;���, '� 
'� ���"�#"� $!�$A��$ G��?�'��? '���;�!�;� ���'����� ('���;�!�= ���-
C���'D#�= '� ��#>'�A��$).

EP�= ��$ !��= '���;�!�= �#���?< E<�� ��#>'�'� "�'D��D#$ !���EP-
'���#11, ���'��< # ��!�'��!� '���;��E��F�'#$, "����<� '� ���"�#"� 
�����#�<!�A� "�F��= ��#'#D�, �����F�P�= ����?��'�?� '���;�, ��-
���#�� '���; �� "�F��;� ����?��� (��E<�#$), �����F�P�;� ����?��'�= 
�C��� ��''�;� '���;�, ��#H�? "� !��? ��E^�"��?, &���"���#>�AP#?�$ 
��''<? ��P���!�''<? �!�=��!�?, ������� ! ��!'�= �����'# ��'��#���$ 
��#'�"�!� #, �����!�����'�, E�> "�" �#�"�#?#'�D#�''�;�, ��" # �"�><-
!�AP�;� ������H��'#� �#CC���'D#��!�'#$12. 

11 ��. ��. 84 ��'��#��D## %����E�#"# ������: «��F�<= �E$>�' '���# E��?$ # 
��E�#H'<� ��!#''���#, ! ��? H#��� '���;#, ������?����''<� >�"�'�?».

12 ��. �����'�!��'#� ��'��#��D#�''�;� ��#E�'��� �� 11 �����$ 1994 ;. 
(� 10/39).
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����;�!<? ���'�����? E<�# ��#>'�'< ������?����''<� ! '���;�-
!<& >�"�'�&13 ��"#� #�"�AH�'#$, "�" ���H'�'#� �E^�?� ����?��'�;� # 
��E^�"�'�;� '���;��E��F�'#$ ('���#?��, #�"�AH�'#� #> ����?��'�= 
�C��< ����&��'�;� '���;� �� C#>#H��"#& �#D ��&���!, ����H�''<& ! 
!#�� '�������!� # �����!�''�=, ���"���"� �'# �����F�� '���;��E��F�-
'#A ������'<? '���;�?). ��"����<�, ��'�"�, #�"�AH�'#$ '� E���� G��-
?�'��? '���;�!�;� ���'����� – '���#?��, #�"�AH�'#� ��&���!, ����H�'-
'<& �� �����"�&�>$=��!�''�= ��$����'���# ��# �H��� C�"��, H�� �'# '� 
�E��F�'< ���;#? ����&��'<? '���;�?. ����;�!<? ���'�����? ��#'$�< 
��'�!'<� '���;�!<� ���!"# ������'<& '���;�! ('���;�!�$ �"��� ! '�-
��;� '� ��&��< C#>#H��"#& �#D (��M/) (�����". PIT – �� �';�. personal 
income tax), �#'�='�� '���;��E��F�'#�, #�# ��'�!'�$ ���!"� '���;� '� 
��E�!��''�A ���#?���� '� ��!��<, ��E��< # ����;# (���) (�����". VAT 
– �� �';�. value addes tax), ���!#�� # '��?< '���;�!�= �?���#>�D##, !�>-
?�F'���� ��H#���'#$ �E$>�����'<& �����F�= # ���;#� ����'#$ ('���#-
?��, ��!�E�F��'#$), !<��"�AP#� #> ?�F��'����'<& ��;�!���!, � ��"-
F� �E�#;����'<� ��$ ;��������! – H��'�! �!����=�"�;� ��A>� ���!#��, 
����'�!��''<� >�"�'���������!�? �!����=�"�;� ���EP���!�. ��# G��? 
'�!�>?�F'� ����'�!#�� ��#'<= '���;�!<= ���'���� ��$ !��& '���;�!. 
���"���"� �"�>�''<� !<�� ��#'D#�< ?�F'� ��#'$�� �� ��'���'#A " 
"�F��?� '���;�, �� ���D#C#"� ������'<& '���;�! !��H�� >� ��E�= '�-
�E&��#?���� ��#'$�#$ �����'#����'<& ����!#=, &��$ E< �� ��'���'#A 
" ��;����!�''<? '���;�?, "�'����"D#$ "����<& !<��"��� #> >�"�'���-
������!� �!����=�"�;� ���EP���!� # ����!�$�� ����'�?-H��'�? !�>?�F-
'���� '�>'�H#����'� !�#$�� '� �;� �"�'H�����'�A C��?�. O�� �>'�H���, 
H�� �� ��'���'#A " ����&��'<?, �����E#�����"#? # #?�P���!�''<? '�-
��;�? '��E&��#?� ������'� �������#�� (���H'#��) '���;�!<= ���'����.

���", '���;�!<? ���'�����? ! ����&��'<& '���;�& E<�� ��#'$�� 
��"�$ �#���?� '���;��E��F�'#$ ��&���!, "�����$ �H#�<!��� �����AP#� 
��#'D#�<:

• !���EP'���� '���;��E��F�'#$ – '���;��E��F�'#� ��&��� "�F��;� 
��E^�"��, '�!>#��$ '� �C���, �E^�? # C��?� �;� ��$����'���#;

•����'��� '���;��E��F�'#$ – '���;��E��F�'#� "�F��;� ��#&���/��-
&���, '�!>#��$ '� #���H'#" ��&���, "���;��#A �������P#"� #�# '�>'�-
H�'#� ��&���;

•�'���;��E��F�'#� ��=��!#����'�;� ��&��� – '���;��E��F�'#� ��&���, 
"����<= ?�F�� E<�� ����'�>'�H�' '� ��� #�# �!��#H�'#� #?�P���!�;

•� '���;��E��F�'#� �#D� – '���;��E��F�'#� #�"�AH#����'� �#D�/
��E^�"��, "����<= ����H��� ��&�� E�> !�>?�F'���# ����#'�'#$ ��''�;� 
��&��� � ���;#?# ��E^�"��?#;

13 ��'$�#� '���;�!�;� >�"�'� E<�� ��������'� ! �. 1 ��. 3 ����F�'#$ � '�-
��;�&, ��;���'� "�����?� G�� >�"�'<, "���AP#��$ '���;�!, �E���! # '�'���;�!<& 
EA�F��'<& �����F�=, �������$AP#& ��E^�"�, ����?�� '���;��E��F�'#$, !�>-
'#"'�!�'#� '���;�!�= �E$>�''���#, ��'�!� '���;��E��F�'#$, '���;�!<� ���!"# 
# ��;��#��AP#� ���!� # �E$>�''���# '���;�!<& ��;�'�!, '���;��������P#"�!, 
�������P#"�! # #'"��������!, � ��"F� #& >�"�''<& ����?'#"�! # �����#& �#D.
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•�;���!�= ���H�� '���;� ('���;��E��F�'#$);
•�'���;��E��F�'#� ��E^�"�� �� ��''�= ���!"� ����&��'�;� '���;� � 

C#>#H��"#& �#D # ����&��'�;� '���;� � A�#�#H��"#& �#D #�# ���;���-
�#!'�= '���;�!�= �"��< ! ����&��'�? '���;� � C#>#H��"#& �#D.

��� '���;�!<� ����'#$, "����<� ���!���!��$A� ��������''<� !<�� 
����!#$, ���F'< E<�� ��#>'�'< '���;�!<? ���'�����? # ���F#�� 
��H"�= ����'���'#$ ��$ #��'�#C#"�D## '���;�!<& ���C���'D#=. O�� 
E���� "������$ ���&���!, �!$>�''<& � #>!��H�'#�? ��&���!, � �H���?, 
��'�"�, ��������''<& #�"�AH�'#=, "���AP#&�$ >���'�� �E����!��'-
'<& #>���F�", �!$>�''<& � ����H�'#�? ��&���!. ����;�!<? ���'���-
��? $!�$A��$ ��"F� �AE<� ����'#$, ������!��P�AP#� �!�='�� '���-
;��E��F�'#�, �.�. ��!�E�F��'#� �#!#��'��! #�# ��#?�'�'#� ?�����!, 
!<��"�AP#& #> ��;�!���! �E #>E�F�'## �!�='�;� '���;��E��F�'#$. 
�H#�<!�$ C�"�, H�� ��'�!�'#�? ��$ '���;��E��F�'#$ $!�$���$ ��=�-
�!#����'<= ��&��, '���;�!<? ���'�����? $!�$A��$ ��"F� !�� ��!�E�F-
��'#$, ��#?�'$�?<� �� ��'���'#A " !�>!��P�'#A ����!��#����'� 
��'���''<& ���&���!, !��F�'#$, ����!<� �H���#$, ������< # �.�. ��$ 
�����E'����= ��''�;� %������ G��?�'��?# '���;�!�;� ���'����� E<�# 
��"F� ��#'$�<:

•���E^�"�'<� ��!�E�F��'#$, ������?����''<� ��$ ��;�'�! ���������-
!�''�;� "�>'�H�=��!�, EA�F��'<& ��#'#D, ��#'#D ����#���#���'�;� 
��?�����!��'#$, D���!<& C�'��! # ������'<& ;��������!�''<& A�#�#-
H��"#& �#D – ! �!$># � ��F����!�''����A ����AP�;� ���'�C���< # E�'�-
C#D#��� '���;�!<& ��#!#��;#=;

•���E^�"�'�� ��!�E�F��'#�, ������?����''�� ��$ �����"�;� ��D#�-
'���'�;� ��'"�, ! �!$># � �E$>�''����A ����H#���'#$ H���# ��#E<�# ! 
EA�F�� ;��������!�;

•��?���#>�D#$ ��'�!'<& ������!, � ��"F� '�?����#���'<& # A�#�#-
H��"#& D�''����= �� ����'�!��''<? ���!"�? – ! �!$># � '��E&��#?����A 
��#�����E��'#$ ��>?��� '���;��E��F�'#$ " ��=��!#����'�?� !��?�'# 
#�����>�!�'#$ (���&���!�'#$) G�#& ������!;

•�����P�''<� C��?< '���;��E��F�'#$ ('���#?��, '���;�!�$ "����), 
;�� ��??� '���;� ����'�!�#!����$ '� ��'�!�'## ��������''<& "�GCC#-
D#�'��!, � '� ��=��!#����'�;� ��&��� – �H#�<!�$ C�"�, H�� ��#?�'�'#� 
G�#& C��? '���;��E��F�'#$ ��=��!���, ���F�� !��;�, !!#�� #& '����F-
'�= C��?< # '�E����#& >����� �� #& �E���F#!�'#A, H�� '���!'�>'�H'� 
�?�'���'#A '���;�!�;� E��?�'#;

•��!�P���!�''�� �E����H�'#� # ��'�F'<� G"!#!���'�<, ����H��?<� 
��E��'#"�?# �� ��E��������$ '� ��'�!�'## �����!�;� >�"�'���������!� 
– �H#�<!�$ C�"�, H�� ��E��������$ " !<��H� ��''<& �E����H�'#= �E$><-
!�A� '��?< >�"�'�, #, "��?� ��;�, G�# �E����H�'#$ ���F��, ! ��'�!'�?, 
��>��'#A ��E��'#"� ��'�!'<& ����!#= ��$ !<���'�'#$ ��E��< ('���#-
?��, >�P#�'�$ ���F��, G"!#!���'� >� #�����>�!�'#� '� ��E��� ��E��!�'-
'<& #'����?�'��!).
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� �����"�= '���;�!�= �#���?� E<�# #��'�#C#D#��!�'< 489 '���-
;�!<& ���C���'D#=14. � 2010 ;. �� ���!'�'#A � 2009 ;. G�� "��#H���!� 
!<����� '�>'�H#����'� ! �!$># � ��$!��'#�? '�!<& '�#?�'�!�'#=, ��-
��F�AP#& ���"��P�'#� !>#?�'#$ ����&��'�;� '���;� � C#>#H��"#& # 
A�#�#H��"#& �#D ('���#?��, ���"��P�'#� !>#?�'#$ ����&��'�;� '�-
��;� � C#>#H��"#& �#D '� ����H�''<� '���;��������P#"�?# �E����H�-
'#$, �!$>�''<� � #& �H���#�? ! E�>!�>?�>�'<& ���;���!#����'<& "����& 
�� ����#��#!'�= ��?�P# ��$ ������'#"�! &���#��!, ��;�'#>�!�''<& 
'����!#������!�''<?# ��;�'#>�D#$?# #�# ��;�'�?# ���C���#�'���-
'�;� ��?�����!��'#$ !��H�= # �.�. �'#F�''<� ���!"# ��� '� ��>'�;� 
���� ��!��< # ����;# – 195 ���C���'D#=. � ����&��'<& '���;�& E<�� 
!<����'� 205 ���C���'D#=, E����#'��!� #> '#& "������$ ����&��'�;� 
'���;� � C#>#H��"#& �#D (145). ����# ;��������!�''<& '���;�! ?�'��� 
!��;� ���C���'D#= ����'�!��'� ! �"D#>'�? '���;� (16). � ?���'<& '���-
;�& #��'�#C#D#��!�'� E���� 70 ���C���'D#=. EP�$ ��??� '���;�!<& 
���C���'D#=, ���#?���� "����<& E<�� ��������'�, ! 2010 ;. ��!'$���� 
73,8 ?��� >���<& (PLN), H�� �����!�$�� 5,2 % ���. ���?���$ '� ��, H�� 
! '���;�!�= �#���?� !��EP� '� ���#>���# ��P���!�''<� '���;�!<� #>-
?�'�'#$, !��"�P#� >� ��E�= ��$!��'#� '�!<& '���;�!<& ���C���'D#=, 
�EP�$ ��??� ���C���'D#= ! ���!'�'## � 2009 ;. !<����� '� 7,9 ?��� 
>���<&, �.�. '� 12,0 %. ���#?���� ���C���'D#= !<����� !� !��& '���;�&, 
��'�"� ��?<= E�����= ���� (29,7 %) ���#>���� ! ����&��'�? '���;� � 
A�#�#H��"#& �#D ('� 2,3 ?��� >���<&). � ����&��'�? '���;� � C#>#H�-
�"#& �#D ���� �����!#� 15,8 %, �.�. 2,5 ?��� >���<&.

2. ���(�����
 ��
<����
� ���� 
 ������ ���=(��
� 
�'�!'<� H��<�� G��?�'�� �������'#$ '���;� ! ���"�#"� ;��������! 

�����F�� "����"�#��!�'#A � D���A �#CC���'D#��!�'#$ ��E^�"��! # 
����?���!, ?��#C#D#��!�'#$ ! >�!#�#?���# �� ��������''�= ���#�#"# 
! ��?"�& �EP�����'�!��''<& '��? # ��>?��� '���;��E��F�'#$. ���-
?�= ! E����#'��!� ;��������! $!�$���$ !!���'#� ! "�'����"D#A '���;� 
��>'<& C��? ��;�� # ��!<��'#=, ��#?�'$�?<& ! ��>'<& ��E^�"�'<& # 
����?��'<& �E����$&. � ������'<& >�"�'���������!�& ��P���!�A� ��>-
'<� ?��#!< ��#?�'�'#$ ��;�� #�# ��!<��'#=. �?# $!�$A��$ ��;��< 
��D#���'�;� &���"����, ��;��< G"�'�?#H��"�;� &���"����, �"�><!�AP#� 
>'�H#����'�� !�#$'#� '� ��>!#�#� ������##?H#!���# #�# #''�!�D#�'-
'���#, ������H#��AP#� G"����� #�# ��������''�A �E����� '�D#�'���-
'�= G"�'�?#"#. ���!�!<� '��?< ?�;�� �������$��, #�����>�$ «;�'�-
����'<� "���>��<» #�# '���������''<� ��'$�#$, '���#?��, !�F'<= 
�EP���!�''<= #'�����, !�F'<� ��D#���'�-G"�'�?#H��"#� ��#H#'<, ?�-
���#���'�A # G"�'�?#H��"�A �#���D#A '���;��������P#"�, ������'<� 
�#���D##, !�>'#"'�!�'#� "����<& � �����'< '���;��������P#"� ���� 

14 K#'#������!� C#'�'��!. %�����. ����;�!<� ���C���'D## ! ������. 
\ 2(2010). �����!�, 2011.
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��;�'� ��?#'#����D## ���!� '� ��#?�'�'#� ��;�� #�# ��!�E�F��'#=. 
��'$�#� ��E�#H'�;� #'������ '���� ����F�'#� ! �������H'� E�;���=, 
!'�����E'�=, ��?#'#�����#!'�= ���"�#"�. � ����E'�= ���"�#"� ��'-
��#��D#�''�;� ��#E�'���, '��$�� � "���;��#�= «��E�#H'�;� #'������», 
!����H�A��$ ��'$�#$ E�#>"�;�, '�&��$P�;��$ ! ���'�= �!$># (&��$ '� 
��F����!�''�;�) >'�H�'#$: «�EP#= #'�����»15, «�EP���!�''<= #'�����»16, 
«#'����� ;��������!�''�= "�>'<»17, � ��"F� «;��������!�''<= #'�����»18 
# «#'����� ��#'#D ����#���#���'�;� ��?�����!��'#$»19. ���$�� � G�#? 
!����H��? # «#'�����< ������'<& �#D»20. 

����;��������P#" ! �#���D## �#���?'<& ��;�� ����H��� ���!� ����-
>�!����$ #?# ��;���'� >�"�'�, "����<� �������$A� C�"�#H��"�A #�# 
A�#�#H��"�A �#���D#A, ��F�AP�A �C��� ��E^�"�'�;� #�# ����?��'�;� 
'���;�-���!�!�;� C�"�#H��"�;� �����$'#$. � ���H�� ��;�� �� ��?����'#A 
#& ��#?�'�'#� ���#�&��#� ! �#���D##, "�;�� ����'�!��''�� ! ��>�����-
�� '���;�!�;� ���#>!����!� # �!$>�''�� � ��''<? ��E^�"��? C�"�#H�-
�"�� �����$'#� ���� ��;�'� ���!� '� ��#?�'�'#� ��������''<& ������! ! 
!#�� ��;�� #�# '���;�!<& ��!�E�F��'#=21. 

/�;��< # '���;�!<� ��!�E�F��'#$ �������!�$A� ��E�= ��P���!�'-
'<= G��?�'� !'�C#�"���'�= C�'"D## '���;�!. � ��?"�& ��" '�><!�-
�?�= «����## C#�����» D���A '���;�! $!�$���$ "����"�#��!"� ��&���!, 
#& «���C#�����!�'#�». O�� �����E ����!#���$ �� ��#&#='<?# $!��'#$?# 
! G"�'�?#"�. � ��''<= ���&�� !�#�<!�A��$ ��;��< # '���;�!<� ��!�-
E�F��'#$, $!�$AP#��$ ��P���!�''<? G��?�'��? H���# '���;�!�= �#-
���?<22.

3. )���9
� ���� 
 ������� ���=(��
]
/�;��< # ��!�E�F��'#$ $!�$A��$ '���?����$����'<?# G��?�'��-

?# "�'����"D## '���;�, "����<� ����A��$ ! ���'�= �!$># � ��'�!'<?# 
G��?�'��?#. �� ��'���'#A " ������'#? �'# $!�$A��$ !���#H'<?#. � 
�!$># � #& A�#�#H��"#? &���"����? # C�'"D#�=, � ��"F� ?����? ! "�'�-
���"D## '���;� �'# $!�$A��$ '��E&��#?<?# ��$ ��P���!�!�'#$ ��''�-

15 �?.: �����'�!��'#� ��'��#��D#�''�;� ��#E�'��� �� 13 #A'$ 1994 ;. 
(W 3/94). OTK 1994. Nr 1. %oz. 26.

16 �?.: �����'�!��'#� ��'��#��D#�''�;� ��#E�'��� �� 5 '�$E�$ 1986 ;. 
(U 5/86). OTK 1986. Nr 1. %oz. 1.

17 �?.: �����'�!��'#� ��'��#��D#�''�;� ��#E�'��� �� 1 C�!���$ 1994 ;. 
(W 12/92). OTK 1994. Nr 1. %oz. 16.

18 �?.: �����'�!��'#� ��'��#��D#�''�;� ��#E�'��� �� 13 #A'$ 1994 ;. 
(W 3/94). OTK 1994. Nr 1. %oz. 26.

19 �?.: �����'�!��'#� ��'��#��D#�''�;� ��#E�'��� �� 1 C�!���$ 1994 ;. 
(W 12/92). OTK 1994. Nr 1. %oz. 16.

20 �?.: %���'#� ��'��#��D#�''�;� ��#E�'��� �� 16 C�!���$ 1999 ;. (SK 11/98). 
OTK 1999. Nr 2. Poz. 22.

21 Mastalski R. Op. cit. S. 48.
22 � �!�A �H�����, �� ?'�'#A �����''#"�! '���#E�����'�= ����##, '���;# 

���F'< E<�� '�!<��"#?# # ��#'�"�!<?# ��$ !��& '���;��������P#"�!.
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;� '���;�. _���"��� D���= # C�'"D#=, ������?����''<& >�"�'�������? 
# C�"�#H��"# ����#>�!�''<&, ��>!��$�� !<���#�� ��P���!�''<� !#�< 
��;�� # ��!�E�F��'#= – G"�'�?#H��"#�, ��D#���'<� # ��. /�;��< # '���-
;�!<� ��!�E�F��'#$ ������� �H#���� �!��;� ���� ��#!#��;#$?#, "����<� 
$!�$A��$ #?������? ��$ ��#!��H�'#$ "��#����, ��;��#��!�'#$ ����-
�� # ������F�'#$, ��>!#�#$ G"�'�?#H��"# ������<& ��;#�'�!, �����$-
�#>�D## >�'$����#, � ��"F� #'����?�'��? �?�'���'#$ ��>�<!� ?�F�� 
��&���?#. ����# H�P� !��;� �"�><!��?<& C�'"D#=, "����<� ���F'< 
!<���'$�� ��;��< # '���;�!<� ��!�E�F��'#$, '�><!�A� G"�'�?#H��"�A 
C�'"D#A, '���#?��: ������F"� #'!���#D#�''�= ��$����'���#, ���-
���F"� �F#���?�= G"�'�?#H��"�= ��$����'���#, "����"�#��!"� ��>?��� 
'���;� ! �!$># � �E���$������!�?#, ����E�$AP#?# �����F'<� �����E'��-
�# '���;��������P#"�, &���"��� ���P���!�$�?�= ��$����'���#, � ��"F� 
��D#���'<� C�'"D##, '���#?��: &���"��� ��$����'���#, ���P���!�$�-
?�= '���;��������P#"�?, �����?�='�$ ���#�#"�, �&��'� #'!��#��!, 
��!<��'#� ���C���#�'���'<& "!��#C#"�D#= '���;��������P#"�. � 
������'#� ;��< � !!��#?<& ��;�� ! '���;�!<& �#���?�& ����' @����'�= 
�!���< ��$!�$���$ '�!�$ D���. O�� ���� '���;�!�= E�>< ! '������AP#& 
;���&. ���������!� ;���!� ��"�>����$ �� H���# ��&���! ! !#�� ��$?<& '�-
��;�! � ����!#�?, H�� ��&��<, �&!�H�''<� ��;���=, E���� �E���F�'< #�# 
#'!���#��!�'< ���F'<? �E��>�?23. 

4. ���� ����� 
 ������ ���=(��
�
� (���
�� ������ �����

/�;��< # ��!�E�F��'#$ $!�$A��$ ��P���!�''<? G��?�'��? "�'����"-
D## '���;�, '��$� ;�'�����'<= &���"��� # �����F���$ ! ����F�'#$&, 
��;��#��AP#& "�'"���'<= '���;. ����;�!<� ��;��< ��'��$��$ " ��'�!�-
'#A '���;��E��F�'#$ #�# ��??< '���;�!�;� �����F�. '# #�"�AH�A� 
#> '���;��E��F�'#$ ��������''<& ��E^�"��! #�# ��F�A� �;� ��E^�"�-
'�A �C���. ����;�!<� ��;��<, �"���� !��;�, >�"�AH�A��$ ! �?�'���'## 
E�>< '���;��E��F�'#$, '���;�!�= ���!"# #�# ��??< '���;�. '# "�-
��A��$ '� '���������!�''� ��E^�"�� #�# ����?��� '���;��E��F�'#$, � 
���;#& G��?�'��! "�'����"D## '���;�. '# ?�;��, ��'�"�, #?��� �!$>� � 
��E^�"��? #�# ����?���? '���;��E��F�'#$. _���"���'�= ���E�''����A 
��������!��'#$ ��;�� $!�$���$ #& ���F'�$ A�#�#H��"�$ "�'����"D#$, 
H�� ��'��#��$ " ���$�"� ����>�!�'#$ ��;���=, '���#?��, �� >�$!��'#A 
'���;��������P#"� #�# �� ����'#A '���;�!�;� ��;�'� " ��������'#A 
���"� �� #�����>�!�'#$. 

��;���'� �. 6 ��. 3 «����F�'#$ � '���;�&», ��� '���;�!<?# ��;���?#, 
"�" �F� ;�!��#����,  ��'#?�A��$ ������?����''<� ! '���;�!�? ���!� 
��!�E�F��'#$, ���H#���'#$, �'#F�'#$ #�# �?�'���'#$, ��#?�'�'#� "�-
���<& !��H�� >� ��E�= �'#F�'#� ��'�!�'#$ '���;��E��F�'#$ #�# ��??< 
'���;�, >� #�"�AH�'#�? �'#F�'#$ ��??< ��#H#��AP�;��$ '���;� '� 

23 Ostaszewski J. (red. n.). Finanse publiczne. DiR n. Warszawa, 2008. S. 120.
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��??� '�H#���''�;� '���;�, ! ��'#?�'## ����F�'#= � '���;� '� ��!��< 
# ����;# # ���;#& ��H#���'#=, $!�$AP#&�$ G��?�'��? "�'����"D## G��;� 
'���;�. K< ?�F�? !<���#�� ����?��'<� ��;��<, "����<� ��#'����F�� 
"�F��?� ��E^�"�� ����� !<���'�'#$ ��������''<& C�'"D#�'���'<& 
#�# C��?���'<& �������<��", � ��"F� ��E^�"�'<� ��;��<, ��#>'�'#� 
"����<& >�!#�#� �� ��E^�"�'<& ���E�''����=. 

����;�!<� ��!�E�F��'#$ E���� ��'��#���$ " �"�>�'#A >�"�'�������? 
��������''<& C�"�#H��"#& A�#�#H��"#& �����$'#= #�# '���;��������-
P#"�!, "����<� E�>�;�!���H'� ��!�E�F��'< �� �����< '���;�. ����;�-
!<� ��!�E�F��'#$ ! ��#'D#�� "���A��$ ��E^�"�� ('���;��������P#"�) 
#�# ����?��� '���;��E��F�'#$ (�E�����, ��&���, #?�P���!�) # >�"�A-
H�A��$ ! #�"�AH�'## ��������''�= "���;��## ��E^�"��! #> ����?��'�= 
�C��< ��''�;� '���;� #�# '�&��$��$ ! �!$># � #�"�AH�'#�? ��������'-
'<& "���;��#= C�"�#H��"#& #�# A�#�#H��"#& �����$'#= ����?��� ��'-
'�;� '���;�. �!�E�F��'#$ ��E^�"�'�;� &���"���� ?�;�� E<�� !!���'< 
#�"�AH#����'� ����?, ������?����''<? >�"�'�?24. '# H�P� !��;� �!$-
>�'< � �#H'�= # G"�'�?#H��"�= �#���D#�= '���;��������P#"�. � �!�A 
�H�����, ����?��'<� ��!�E�F��'#$ $!�$A��$ ���$!��'#�? ��������'-
'�= G"�'�?#H��"�= ���C���'D## ;��������!� # ������!��P�A� �!�='�� 
'���;��E��F�'#�. /�;��� ��'#?����$ "�" �'#F�'#� #�# �?�'���'#� 
��>?��� '���;�!�;� E��?�'#. %�>'#D� ?�F�� ��!�E�F��'#�? # ��;���= 
>�"�AH����$ ! ��?, H�� ��!�E�F��'#� $!�$���$ �"�'H�����'<? ("�'�H-
'<?) #�"�AH�'#�? ��������''�= "���;��## ��E^�"��! #�# ����?���! #> 
'���;��E��F�'#$, � ����'�!�#!�$ ��;���, >�"�'������� '� ��"�><!���-
�$ �� '���;��E��F�'#$, '� #?��� D��� �#�� #�"�AH#����'� ��"���#�� 
'���;�!�� E��?$ (�?�'���'#� ��>?��� ����H#!��?�;� '���;�)25. /�;��< 
?�;�� !<��F����$ ��"F� ! ��!�E�F��'#$& '� ��'�!�'## ����'�!��''�;� 
?#'#?�?�, �!�E��'�;� �� '���;��E��F�'#$. ����;�!<= ?#'#?�? ! A�#-
�#H��"#& ����'#$& ?�F�� ��#�E������ ��>'�A C��?�. O�� ?�F�� E<�� 
��H#���'#� ��������''�= ��??< �� ��'�!�'#$ '���;��E��F�'#=. � ���-
H�� ���;����#!'<& ���!�" G�� ?�F�� E<�� ���!"� 0 %, ��#?�'$�?�$ ! ���-
!�= ;����� ��'�!�'#$ '���;��E��F�'#$ # �E�>'�H�AP�$ #�"�AH�'#� #> 
�E^�"��! '���;��E��F�'#$ ��??<, �����F�!��=�$ ! G��= ;�����.

O��?�'�< '���;�!<& "�'����"D#= ����? #& ����!����!�AP�;� ����#-
'�'#$, ?�'#���$D## ������'<?# G��?�'��?# # ��>'<� "�'����"D## 
?�;�� !���# " ��>'��E��>'<? ��>�������?. �?���� $!'�= (��"�<��=) '�-
��;�!�= ���;����##, ����'�!�#!��?�= ����? �!��#H�'#$ ���!�", ��#?�-
'$���$ '�$!'�$ (�"�<��$) ���;����#$, � ����#F�'#�? ��;� F� ��>������� 
����? �!��#H�'#$ '���;� E�> #>?�'�'#$ �"��< '���;��E��F�'#$, ��-
��? ����!����!�AP�;� �!��#H�'#$ (#�# �?�'���'#$) ��'�!�'#$ '���;�-
�E��F�'#$, '���#?��, '�H#���'#$ ��������''<& ��&���!, ��"��P�'#$ 

24 �����$ 217 @�"�'� �� 2 �����$ 1997 ;. ��'��#��D## %����E�#"# ������ 
(! @�"�'� \ 78. ��. 483 � ��>�. #>?.).

25 Dzwonkowski H. Prawo podatkowe. Wydawnictwo C. H. BECK. Warszawa, 
2012. S. 9.
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"�����;� ���&���!, �����F�P#& !<H���, ��#?�'�'#$ ���D#���'<& ���-
H���! # "�GCC#D#�'��! �����H���26. �H#c��'#$ � ��'�!�'#$ '���;��E-
��F�'#$ $!�$A��$ &���"���'<? G��?�'��? "�'����"D## ����&��'�;� 
'���;� � A�#�#H��"#& �#D27 # ����&��'�;� '���;� � C#>#H��"#& �#D28 # 
'��$� &���"��� '���;�!<& ��;��. E^�? ��;��, ��'�"�, $!�$���$ E����#? 
��# '���;��E��F�'## ��&���! C#>#H��"#& �#D, !!#�� ��#?�'�'#$ ��;�� 
�#H'�;� &���"����. 

� "�'����"D## '���;� ?�F'� !<���#�� ��"F� G��?�'�< ���C���'-
D#���'�;� &���"���� �� ��'���'#A " '���;��������P#"�, "����<?# 
$!�$A��$ #�"�AH�'#$ #> '���;��E��F�'#$. '# ����F�A� �������!#� 
>�#'������!�''���# >�"�'������$ !"�AH#�� ! ��''<= ���#�� ! �C��� 
'���;�!<& �E��?�'�'#= G�#? '���;�? ��������''<� C�"�#H��"#� # A�#-
�#H��"#� �����$'#$. ��P'���� '���;�!�;� ��!�E�F��'#$ >�!#�#� �� !��# 
>�"�'������$ ��'���#�� �� ��������''<? ��#H#'�? #�"�AH#����'<? 
�E��>�?, '���#?��, " ��?�= �#H'���# '���;��������P#"� #�# ����'�-
>'�H�'#A �#E� �����E� #�����>�!�'#$ ����?��� '���;��E��F�'#$. 

5. ������g��
� ��
<��
� ����� 
 ������
�
�����] ��(�=�����


� �����"�? '���;�!<? ���!� ��P���!��� ��"F� #'��#��� ���"��P�-
'#$ !>#?�'#$ '���;�, "����<= ������� ����?���#!��� ! "�'��"��� �#-
��"� ��'#?��?<& ��;�� # ��!�E�F��'#=, ��" "�" �' ��#!��#� " ��?� F� 
��>�������, H�� # �#�#H'�$ ��;��� #�# ��!�E�F��'#� �� '���;�. ����;�-
!<= ��;�' ���"��P��� !>#?�'#� ��#H#��AP�;��$ '���;�. ���" �����F� 
$!�$���$ ;��'#D�= ?�F�� ��#?�'�'#�? ���"��P�'#$ !>#?�'#$ # �''�-
�#��!�'#�? '���;�!<& >����F�''����=. ����� #���H�'#$ ���"� �����F� 
'���; ���'�!#��$ '���;�!�= >����F�''����A # ���"��P�'#� �;� !>#?�-
'#$ $!�$���$ '�!�>?�F'<?. 

����"� ?#'#���, "�?����'�'<= ! !������& ��E�#H'<& C#'�'��!, '� 
��'�!�'## § 1 ��. 22 «����F�'#$ � '���;�&» #?��� ���'�?�H#$ '� ���-
"��P�'#� !>#?�'#$ '���;�! # ��!�E�F��'#� '�"����<& ;���� '���;�-
�������P#"�! �� !>#?�'#$ '���;�!. '# ?�;�� E<�� ����#>�!�'< ����"� 
! !#�� '��?��#!'�;� �"�� – ������$F�'#$. ����;�!<� ��;�'< �F� ! ��#'-
D#�� '� #?�A� ���! " ��#?�'�'#A G�#& ��;�� ����? ��?#'#�����#!'�-
;� ����'#$. %�����$F�'#� ?#'#���� ���F'� ����!����!�!��� !��? ���-
E�!�'#$? G��;� �"��, ������?����''<? ��. 92 ��'��#��D## %����E�#"# 
������. O��, ���F�� !��;�, '� ?�F�� E<�� #'�#!#����#>#��!�''<= �"�, 
������!�''<= " "�'"���'� �E�>'�H�''�?� '���;��������P#"�. � ��. 22 

26 Gajl N. Teorie podatkowe w �wiecie. Wydawnictwo Naukowe PWN. Warszawa, 
1992. S. 186 in.

27 �����$ 18 @�"�'� �� 15 C�!���$ 1992 ;. � ����&��'�? '���;� � A�#�#H��"#& 
�#D (! @�"�'� �� 2011 ;. \ 74. ��. 397 � ��>�. #>?.).

28 �����$ @�"�'� �� 26 #A�$ 1992 ;. � ����&��'�? '���;� � C#>#H��"#& �#D 
(! @�"�'� �� 2010 ;. \ 51. ��. 3017 � ��>�. #>?.).



� � � ( � �  I. ��������9

 � �����< ����� 
 ������=��



63

В
. Гж

ескевич. Э
ко
но

м
ические а

спекты
 на

ло
г. льго

т и о
сво

б
о
ж
дений...

«����F�'#$ � '���;�&» ������E�$A��$ ���"� !����H��?<� ! '���;�!�? 
���!� '���������''<� ��'$�#$, ��"#�, "�" !�F'<= #'����� '���;����-
����P#"� #�# �;��>� �;� ��P���!�!�'#$. O��� C�"� ��������!�$�� E���-
��A �!�E��� '���;�!�?� ��;�'� �� ��#?�'�'#A ��''�= C��?< '���;�!<& 
���C���'D#=. ��'����� �� �����'< ���� – �H#�<!�$ &���"��� '���;�!<& 
����'#= �� ��?����'#A – �;��'#H#!����$ �#�� �D�'"�= C�"�#H��"#& 
�������<��", �!$>�''<& � �#���D#�= '���;��������P#"�, �����?#'#-
��AP�= ��#?�'�'#� ��''�= C��?< '���;�!�= ��#!#��;##, "�����= $!-
�$���$ ��!�E�F��'#� �������P#"� �� !>#?�'#$ '���;� #�# �!�'��!<= 
!>'�� '���;�. ���"��P�'#� !>#?�'#$ '���;� �� #'�#!#�����'�?� ���� 
$!�$���$ !�>?�F'<? �� ��'���'#A " �����"�&�>$=��!�''�?� '���;� ! 
���H�� !�>'#"'�!�'#$ ��#&#='<& E����!#=, "����<� '�'���# ��P���-
!�''<= �P��E >��'#$?, ���F�A �����"�&�>$=��!�''<& "������, F#!�?� 
#�# ?���!�?� #'!�'���A, �#E� '���F��'#$?29. 

�''��#��!�'#� '���;�!�= >����F�''���# $!�$���$ ��'#? #> '�GC-
C�"�#!'<& �����E�! ��;���'#$ '���;�!�;� �E$>�������!�. '� ?�F�� 
E<�� ��#?�'�'� #�"�AH#����'� " '���;�!<? >����F�''���$?. O"�'�-
?#H��"#� ��������!#$ �''��#��!�'#$ �'���;#H'< ��"�!<? ! ���H�� 
���"��P�'#$ !>#?�'#$ #�# ��"�>� ��E�#H'�;� "���#���� �� ����H�'#$ 
'���;�!�;� �����F� �F� ����� #���H�'#$ ���"� �����F�. ��#�#H��"#� 
��;��#��!�'#$ �����"�A� ��#?�'�'#� �''��#��!�'#$ #�"�AH#����'� 
�� #'�#!#�����'<? ����? – "�" �� >�$!��'#A '���;��������P#"�, ��" 
# ����? ��?#'#�����#!'�;� ����'#$.

6. 	���� � ������ ������� �����������
����;�!<� ��;�'< '� ��'�!�'## ��. 48 «����F�'#$ � '���;�&» !���-

!� ������!��� ���;#� ���"#, ������?����''<� ! ����F�'#$& '���;�!�-
;� ���!�, H�? ���" �����F�. ������'#� ���"�! �����F� '���;�! # '�-
��;�!<& >����F�''����= ��;��#���� ��>��� III «����F�'#$ � '���;�&»: 
«/�;��< �� ������ '���;�!<& �E$>�������!». �'��#��� ������'#$ ���"�! 
�����F� '���;� #�# ������H"� �����F� '���;�!<& >����F�''����= !&�-
�$� ! ��'#?�'#� ��;�� �� ������ '���;�!, #E� ������'#� ���"� �E��;H��� 
'���;��������P#"� !<���'�'#� �E$>�''����= �� ������ '���;� # ����;� 
$!�$���$ ��;���= �� �;� ������30. ����H"� �����F� '���;� #�# �;� ���-
���H"� ��#!��$� " ��?�, H�� �'�? #���H�'#$ ���"� �����< $!�$���$ ���", 
! "�����? ���F'� '�����#�� ������ �����H�''�;� '���;� #�# ������-
'<& !>'���!, � '���E�A��'#� G�#& ���"�! ��#!��#� " ��#'$�#A ���"� 
�����F�, #?�AP�;��$ �� ?�?�'�� ��#'$�#$ ����'#$ �E �����H"� ���-
��F� #�# �;� ������H"�. � ���H�� �����H"# ���"� �����F� '���;� #�# 
�;� �����< ! ������H"� '���;�!<= ��;�' �������$�� �����';�D#�''�A 
������ ! ��>?��� 50 % ���!"# ���D�'��! >� ������H"�. �� �������$��-

29 �����$ 13 @�"�'� �� 15 '�$E�$ 1984 ;. � �����"�&�>$=��!�''�? '���;� 
(! @�"�'� �� 2010 ;. \ 226. ��. 1474 � ��>�. #>?.).

30 Ordynacja podatkowa. Komentarz / C. Kosikowski, L. Etel, R. Dowgier, P. Pietrasz, 
S. Presnarowicz, M. Pop`awski //  LEX. 2009. Wyd. III [w:] Komentarz do art. 48.
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�$ �����';�D#�''�$ ������ ! ���H��, ���# ��#H#'�= !<��H# ����'#$ 
$!�$���$ ��#&#='�� E����!#� #�# '��H���'<= ���H�=. ����;�!<= ��;�' 
?�F�� ������#�� �� ��������'#$ �����';�D#�''�= �����<, ���# !<��H� 
����'#$ ���#�&��#� ! �!$># � ��#?#�#����'<? ���#>!����!�? #�# '� 
��'�!�'## ������'<& >�"�'�!.

'��

M�'"D#�'#��AP�$ '���;�!�$ �#���?� �����# �H#�����$ ��#�"�? 

���F'�=. ���!'�= ��#H#'�= $!�$���$ E������ "��#H���!� ��;��, "���-
�<� !����H�A��$ !� !��& '���;�&. ���?� ��;�, ����F'�'#$ �!$>�'< � ��?, 
H�� '���;��������P#"# ?�;�� ����>�!����$ ��;���?#, "����<� >�!#�$� 
�� #& ��#>'�'#$ '���;�!�= ��?#'#����D#�=. ����;�!�$ �#���?� >�;��-
F�'� E����#? "��#H���!�? A�#�#H��"#& �"��!, "����<� �������$A� 
�����F�'#� '���;�!�;� ���!�, � ��'�!'<� �"�<, "����<� ���F'< E<�� 
��P���!�''�= �;� H����A, – '���;�!<� >�"�'<, �����!�$A� �#�� '�E���-
��A H���� �E$><!�AP#& ��;��#��!�'#=.

����;# "��?� ��'�!'�= C#�"���'�= C�'"D## !<���'$A� ��"F� '�-
C#�"���'<� C�'"D##. '# ���F�� ;��������!� ! ���P���!��'## '�?�-
H�''<& # ��#'$�<& G"�'�?#H��"#& # ��D#���'<& (�EP���!�''<&) D���=. 
O�� C�'"D#$ ��'��#��$ "�" " ������'�?� '���;�, ��" # " ��!�"��'���# 
'���;�!, �����!�$AP#& '���;�!�A �#���?�. 

��P'����A '���;�!�= �#���?< ���F'� E<�� '���;�!�$ ����!���#-
!����, ! ����!����!## � "�����= " '���;��������P#"�? � ��>'<?# ��&�-
��?# ������� ��'��#���$ ��-��>'�?�. ���!#��? ���F�' E<�� #'�#!#��-
���'<= ���&�� # ��������'#� '���;�!�;� E��?�'#. ��$ "����"�#��!"# 
��&���! ����? '���;�!<& ���C���'D#= ����>'<? ���F�' E<�� �'��#> 
"�#!�= /���'D�31.

31 �'�"� ! ������'�� !��?$ GCC�"�#!'���� '���;�!�= �#���?< �� ���!'�'#A 
� ��&���?#, ��;���'� "�GCC#D#�'�� �F#'#, >'�H#����'� �&���#����, H�� ?�F�� 
�!#��������!�!��� � �'#F�'## GCC�"�#!'���# ��#?�'$�?<& '���;�!<& ���C�-
��'D#=.
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TAX PREFERENCES: PROPERTY AND LEGAL CHARACTERISTIC

%. ����J�� 
"�'�#��� A�#�#H��"#& '��", ��D�'� 

������1��
$ 9���,���!	���8$ ��
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!�!

�!�!�: +��	:<��� 
����,�	��
" ��2�����2�8� /��� ����9�	8� 
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$: ��9�!, ���
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, �+
���
: �2��,�1�8� ,��9�	, 
�!�����
 
 !.+. � ��2���!�!� +��	�,����9� 
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. � �!�!�� �����	8	��!�: ��<��!-
	�	��
� �� !����� �:2�!����!	���8� ����9�	8� �!��5��
$, �� 
 
����9�	8� �!��5��
$ +�
�	���
:, 
��"<
� 	�<�8$ �����!��.

This paper devoted to various forms of tax preferences: relief, amnesty, 
bad tax debts relief, delays etc. The author is coming to conclusion about 
commonproperty-legal characteristics of preferences in the tax law in 
Russia. In this article the author proves the existence of proprietary 
relations in tax law.

@�"�'�������'<� (�������!#����'<�) ��;�'<, ����?���#!�$ # ��-
!��F��$ ����!����!�AP#� EA�F��<, ���P���!�$A� !<��E��"� !��# ����-
!����!�AP�;� �EP���!�''�-����#���#���'�;� �E��>�!�'#$ '� ������$-
F�'#� EA�F��'<?# ������!�?#1.

��"�A F� !��A !<��E��<!�A� >�"�'�������'<� (�������!#����'<�) 
��;�'<, ����?���#!�$ # ��!��F��$ >�"�'< �E ����'�!��'## # !!���'## 
'���;�! # �E���!? �������!�$���$, H�� �'# C��?��#��A� '��?<, ���-
�����AP#� ��'���'#$ ��#�!��'#$. ��#�!��'#� H���# #?�P���!� '���-
;��������P#"� ���P���!�$���$ ! C��?� �E$>�������!�''<& '���;�!<& 
��'���'#= �� !>#?�'#A '���;�!, �E���!, ��'�= # ����C�!. � '���;�!�? 
�E$>�������!� ����#>����$ ���!� ��#�!��'#$ ��E�#H'�-����#���#���'�-
;� �E��>�!�'#$2. ��"�!� ��#���� ���!� ��#�!��'#$ ;��������!�: !�P'�-
���!�!�$ #�# �E$>�������!�''�$?

��?����$, H�� ��''<� #?�P���!�''<� ��'���'#$, ���;��#��!�'-
'<� '���;�!<? ���!�?, !<&��$� >� ������< '���;�!�;� �E$>�������!� 
# !���;�A��$ ! ��'���'#$ !�P'�;� &���"���� (��'���'#$ ��#�!��'#$), 
���"���"� ��!���''�� ���!� ;��������!� '� ����'�!��'#� # !>#?�'#� 
'���;� �� �!��= ���# ��F����!�''� ���!� '� H���� #?�P���!� '���;�-

1 �?.: #���� �. �. M#'�'��!�-���!�!�� ��;��#��!�'#� ��'���'#= ��E��!�'-
'���# // ���'�� ����#=�"�;� ���!�. 2004. \ 1. 

2 �?.: �
��
��
$ A. �. %���#=�"�� '���;�!�� ���!� : ���E��?< ����## # ���"-
�#"#. ��E., 2003. �. 301.

© ����A"�! �., 2012
5. %���� 732
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�������P#"�. ��''<= !<!�� �E����!��' ��?, H�� ���!�?�H#$ !����'#$ 
# ����>�!�'#$ ?�;�� E<�� !<����'< #> ���!� ��E��!�''���#, ���!��-
�#!�#�� ! ��?����$����'<� ��E^�"�#!'<� ���!� � ����!����!�AP#? ��-
���F�'#�?; ������$F�'#� F� '���>�<!'� �!$>�'� � ���!�? ��E��!�'-
'���#3.

�����F�'#� ���!� ��E��!�''���# ����#D#�''� �����!�$A� ���!�?�-
H#$ !����'#$, ����>�!�'#$ # ������$F�'#$ #?�P���!�?. ��#H�? �"�-
>�''<= �����! ���!�?�H#= ��E��!�''#"� ��#' ��$ !��& �������= ���!�4. 
�'�"� '���;��������P#" '� #?��� ���!� ������$F����$ H����A �!��;� 
#?�P���!�, G"!#!���'�'�= '���;�!�?� ��#�$>�'#A ;��������!�. � E���-
�#'��!� ���H��! G�� H���� #?�P���!� !<��F�'� ! ��'�F'<& ������!�&, 
��G��?� �' '� #?��� ��"F� ���!� ����>�!����$ �A, ���"���"� ����>�!�-
'#� ��'�F'<?# ������!�?# '������#?� �� ������$F�'#$ #?#.

� A�#�#H��"�= �#�������� ��!'� >�?�H�'�, H�� ����>�!�'#� ��'�F-
'<?# ������!�?# ���"�#H��"# ��#!����$ � ������$F�'#�?. O�� �!$>�'� � 
&���"����? ��'�; "�" �E^�"��! ���!�. ��" #>!���'�, ���!�?�H#� ����>�-
!�'#$ – G�� A�#�#H��"# �E����H�''�$ !�>?�F'���� #>!��H�'#$ #> !�P# 
����>'<& �!�=��! ! ���D���� �� �#H'�;� #�# ���#>!����!�''�;� �����E-
��'#$. ��# G��? �!�=��!� ��'�; �������$A��$ '� ������!�''<?# �!�=��-
!�?# # "��#H���!�? ������'<& "��A�, � !<��F�''�= ! '#& ��'�F'�= 
��??�=5. ��"#? �E��>�?, #>!��"��� ����>'<� �!�=��!� '���������!�''� 
#> ��'�; '���>$, #E� �'# � '#& �������!�A�. ��L G�� ��>!��$�� ������� 
!<!�� � ��?, H�� ����H�'#� # ����>�!�'#� ����H�''<?# ��'�F'<?# ��-
&���?# ?�;�� ���P���!�$���$ ����"� ����? ��& #�# #'<& �����" � �����-
#?# �#D�?# (�����F� # ��#�E����'#� !�P�=), �.�. ����? ���P���!��'#$ 
���!�?�H#$ ������$F�'#$6.

����!����!�''�, ���# � '���;��������P#"� �������!��� ���!� �����-
�$F�'#$ (� #'�;�� # ����>�!�'#$) H����A �!��;� #?�P���!�, �� � '�;� 
�#E� �������!��� ���!� ��E��!�''���#, �#E� �'� �;��'#H�'� #'<? !�P-
'<? ���!�?.

��&��$ #> ��''�= ��;#"# '���;�!<� ���C���'D##, ��������!�$�?<� 
'���;��������P#"�, ?�;�� E<�� �&���"���#>�!�'< "�" C��?< ������$-
F�'#$ ��''<? #?�P���!�? �� �����'< ;��������!�.

���# �E����;#��!����$ �� ����#D#�''�;� ���&��� " ��'#?�'#A '���-
;�!�= ��;��< (� ��H"# >��'#$ �� ����H����$) "�" ���#?�P���!�, �� !�>-
'#"��� >�"�'�?��'<= !����� – H�� �������!�$�� ��E�= '���;�!�$ ��;��� 
� ��>#D## ��������!�$AP�;� �� ��E^�"�� (��E�#H'�-����#���#���'�;� 
�E��>�!�'#$)?

3 �?.: ����	 �. �. �#���?� !�P'<& ���!. K., 2006. �. 265.
4 �?.: ����
� A. �. ���!� ��E��!�''���# ! ���%. K., 1961. �. 22.
5 �?.: ���F��'�"�� ���!� : �H�E'#" / ��� ���. �. �. ���;��!�, �. �. ������;�. 

��E., 1996. 	. 1. �. 203, 327 ; #������
$ &. �., #�
��� �. �.  ���!�!�? ��;��#��-
!�'## ���H��'<& # "���#�'<& ��'���'#= // ��!���"�� ;��������!� # ���!�. 1962. 
\ 6. �. 74.

6 �?.: ����
� A. �. ���!� ��E��!�''���# ! ���%. �. 105.
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��������!��'#� '���;�!�= ��;��< !��;�� $!�$���$ #�"�AH�'#�? #> 
��#'D#��! !���EP'���# # ��!�'��!� '���;��E��F�'#$7. � G��? ���H�� 
;��������!� ���'����A #�# H���#H'� ��"�><!����$ �� �!��;� ��#�$>�-
'#$ '� #?�P���!� '���;��������P#"�. ��$ ;��������!� ����'�!��'#� 
'���;�!�= ��;��< ��"F� �������!�$�� ��E�= ��"�> �� ��!���''�;� ���!� 
��#�!��'#$. � �����! �AE�;� ��E^�"�#!'�;� ���!�, ! ��? H#��� # !�P'�-
;�, !&��$� �����AP#� ���!�?�H#$: 1) '� ��E��!�''�� �"�#!'�� ��!���'#� 
�� �;� ����#>�D##; 2) ���E�!�'#$ ��������''�;� ��!���'#$ �� �����#& 
�#D; 3) �E���#���$ " ?���? ;��������!�''�;� ��#'�F��'#$ >� >�P#��= 
���!�; 4) ��"�>����$ �� ��?�;� ���!�. ��? ��?<? '���;�!<� ��;��< $!�$-
A��$ C��?�= ��"�>� ;��������!� �� ���!� ��#�!��'#$ H���# #?�P���!� 
'���;��������P#"� # ����#>�D#�= ��'�;� #> ���!�?�H#=, �����!�$AP�-
;� ��''�� ���!�. %�>�������? ����#>�D## ��''�;� ���!�?�H#$ $!�$���$ 
�?�'���'#� ��&���! EA�F���8. ��# G��? ����'�!��'#� '���;�!�= ��;��< 
$!�$���$ ���!�? ;��������!�, � '� �E$>�''����A # ��'��#��$ " �#�"��D#-
�''<? ���'�?�H#$? >�"�'������$9.

��$ '���;��������P#"� '���;�!�$ ��;��� �������!�$�� ��E�= ����-
��!� �!��#H�'#$ #?�P���!�, '�&��$P�;��$ ! �;� H���'�= ��E��!�''���#, 
;���'�#��!�''�= ;��������!�? ! ��'��#��D## %M. ��;���'� �. 2 ���!#� 
E�&;������"�;� �H��� 9/99 «��&��< ��;�'#>�D##», ��!��F��''<& ��#"�-
>�? K#'#������!� C#'�'��! %���## �� 6 ?�$ 1999 ;. \ 32', ��&���?# 
��;�'#>�D## ��#>'����$ �!��#H�'#� G"�'�?#H��"#& !<;�� ! ��>������� 
��������'#$ �"�#!�! (��'�F'<& ������!, #'�;� #?�P���!�) # (#�#) ��;�-
��'#$ �E$>�������!, ��#!��$P�� " �!��#H�'#A "��#���� G��= ��;�'#>�-
D##, >� #�"�AH�'#�? !"����! �H���'#"�! (��E��!�''#"�! #?�P���!�)10.

/�;��'�� '���;��E��F�'#� !���� " ��"��P�'#A ��&���! ;��������!� 
# ��!'�>'�H'� C#'�'�#��!�'#A ��;�'#>�D#= #> EA�F���, "������ ���-
P���!�$���$ ����? ��"��P�'#$ #& '���;�!<& �E$>�������!, � '� ��$?<? 
C#'�'�#��!�'#�? #> EA�F���. ��=��!#����'�, �"�>��� ��?�P� "�" ��#-
?��#��AP�;�, ��" # "�?��'��D#�''�;� &���"���� ;��������!� ?�F�� �!�-
?$ ������'��#!'<?# �����E�?#: �#E� ��������!#! ������!� #> EA�F���, 
�#E� ����? �?�'���'#$ ��&��'�= H���# EA�F��� >� �H�� ��������!��'#$ 

7 E ��"�>� ! ��#'$�## " ����?����'#A F���E< �EP���!� � �;��'#H�''�= ��-
!����!�''����A «��!��#P» '� '�����'#� "�'��#��D#�''<& ���! # �!�E�� ��'"-
��? 5 �����# 168 # ��'"��? 5 �����# 173 ����;�!�;� "���"�� %���#=�"�= M�����-
D## : ��������'#� ��'��#��D#�''�;� ���� %M �� 7 '�$E�$ 2008 ;. \ 1049-- // 
��E�. >�"�'���������!� %��. M�����D##. 2009. \ 14. ��. 1772.

8 �?.: ����	��	� 4. �. ����;�!<� !<H��< # '���;�!<� ��;��< : ���E��?< ����-
'���'#$ # >�"�'�������'�;� >�"�����'#$. K., 2012. �. 64.

9 �?.: �� F���E� ;��F��'#'� ��#!#&#'� ���;�$ ���#���!#H� '� '�����'#� 
�;� "�'��#��D#�''<& ���! ����F�'#$?# �E>�D� ������;� �����# 143 # ��'"�� 2 
�����# 145 ����;�!�;� "���"�� %���#=�"�= M�����D## : ��������'#� ��'��#��-
D#�''�;� ���� %M �� 7 C�!���$ 2002 ;. \ 37- // ��E�. >�"�'���������!� %��. 
M�����D##. 2002. \ 20. ��. 1913.

10 �?.: %�9
� �. �. 	�� �H#���� �!�#? ��&���?? // %�"�!��#���� �!��'�?'�;� 
�H��F��'#$. 2010. \ 6. �. 21–26.
5*
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'���;�!�= ��;��<11. � ���# ! ���!�? ���H��, E������'�, ����#>�A��$ ���-
!�?�H#$ ;��������!� "�" ��E��!�''#"� ������! ����!����!�AP�;� EA�F�-
��, �� H�� ���#�&��#� !� !����? ���H��?

� ��>#D#= ��E�#H'�;� ���!� EA�F�� ����?���#!����$ "�" #?�P���!�, 
$!�$AP���$ �EP���!�''<? E��;�?, '����'<? �����$'#�?12. ��>'�H�'#� 
��''�;� E��;� – �E����H#�� ��E�#H'<� #'�����<. ��&��$ #> G��;�, '���� 
"�" '��#���� '����'�;� ��!���'#���� '����$�� ;��������!� "�" '��#���$ 
;��������!�''�;� ��!���'#���� (���#>!��'�;� �� '����'�;� ��!���'#��-
��)13 ���!�? ��E��!�''���# '� EA�F�� "�" �EP���!�''�� E��;�. �������-
��!�, �E����$ !��&�!�'��!�?, ��?����$����'����A # '�>�!#�#?����A !���-
�# ("�" '��#���� ;��������!�''�;� ��!���'#����), $!�$���$, ��"#? �E��-
>�?, ��#'��!�''<? ��E^�"��?, �����E'<? ?�"�#?���'� GCC�"�#!'� ���-
���$�#���$ ��''<? �EP���!�''<? E��;�? !'� >�!#�#?���# �� H��=-�#E� 
#'�= !��#, "��?� !��# '�����14. ��# G��? ������� ��#>'��� ������$F�'#-
�? ��''<? G"�'�?#H��"#? E��;�? '� ����"� !<����'#� ������! #> EA�-
F���, '� # ��=��!#$, !��"�P#� �?�'���'#� ��&��'�= H���# EA�F���.

����;�!<� ��;��< '� ����F�A��$ ! ��!��F��''�? EA�F���, '����-
>��H'< # �� ��P���!� '� $!�$A��$ ����?���? "�'����$. �� ?'�'#A '�-
"����<& �H�'<&, �������!�$���$ D������E��>'<? !!���# ! >�"�'�������-
��!� %���#=�"�= M�����D## � '���;�& # �E���& "���;��#A «'���;�!<� 
��E�#�##» !?���� '���;�!<& ��;�� � ����F�'#�? ��?? '���;�!<& ��E�#-
�#= ! ����!����!�AP#& EA�F���& # ��;��$�'�= ��H��'���#, ����'�!��'#-
�? �#���?< "�'����$ >� GCC�"�#!'����A #& #�����>�!�'#$15.

���;�= C��?�= ����#>�D## ���!�?�H#$ ������$F�'#$ #?�P���!�? 
! ��?"�& '���;��E��F�'#$ $!�$���$ #>?�'�'#� ���"� �����< '���;� # 
��#��'#� E�>'���F'�;� '���;�!�;� ���;�. ��#H#����'�= H����= ��''�= 
C��?< ������$F�'#$ $!�$���$ ��, H�� �'� ���#�&��#� �F� ����� !�>'#"-
'�!�'#$ '���;�!�;� �E$>�������!� # ��������'#$ ��>?��� #?�P���!� 
'���;��������P#"�, '�&��$P�;��$ ! ������$F�'## ;��������!�. ��? ��-
?<? ��''<� ��'���'#$ ��#�!��'#$ #?�A� �F� '� �E����"�'<=, � "�'"-
���'<= &���"���.

����?���? ��''<& ��'���'#= ��#�!��'#$ $!�$���$ ��#'����F�P�� 
;��������!� #?�P���!�''�� ���!� ���E�!�'#$ " '���;��������P#"�, !<-
��"�AP�� #> '���;�!�;� �E$>�������!�, #'<?# ���!�?#, �E$>�������!�'-
'�� ���E�!�'#�. 

11 �?.: ����	��	� 4. �. ����;�!<� !<H��< # '���;�!<� ��;��< : ���E��?< ��-
��'���'#$ # >�"�'�������'�;� >�"�����'#$. �. 64.

12 �?.: ��2��	 �. A. ��E�#H'�$ ��E��!�''���� ! %���##. ��'��#��D#�''<� ��-
'�!<. K., 2004. �. 166 ; ���,��� 4. �. ���F��'#' # ��E�#H'�$ !�����. K., 2004. 
�. 125.

13 �?: ��
9
�--���!���	� �. �. ���!�!<� ��'�!< C������#>?�. K., 2006. 
�. 54, 55.

14 �?.: ������	� �. �. ��!�� ! EA�F��'�? >�"�'���������!� # EA�F��'�-���-
!�!�$ ����#$ // @�"�'���������!� # G"�'�?#"�. 2007. \ 9.

15 �?.: %���:	��
$ �. �.  ���E���& ! >�"�'���������!� �� !������? C��?#-
��!�'#$ # #����'�'#$ C�������'�;� EA�F��� // EP���!� # ���!�. 2009. \ 5. 
�. 293–307.
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 '��E&��#?���# !<���$�� '��$�� � ��'��#����'<?# ���!���'���-
'#$?#, �!$><!�AP#?# "���#���� � ���F'#"�?, # �E���A�'<� ��'���-
'#$, ��'�!� "����<& �E��>��� ���!� "���#����, �E����H#!�AP�� >�P#�� 
��#'����F�P�;� �?� ���E�!�'#$ �� '����!�?��'<& ���$;�������!, ��!-
'� ;�!��#��$ ! D#!#�#��#H��"�= �#��������16.

�. �. ��E���'��D�! ���!'#!�� �����$'#� "���#���� �� �E$>�������!� 
� �����$'#�? !����'#$ �� ��'���'#A " �����#? �#D�? # ���H��"#!��, 
H�� G��= �����'�= �E$>�������!� "������$ �E����# !�P'<& ���!17.

K. K. �;��"�! �"�><!�� '� '��E&��#?���� ����;�;� ��>�#H#$ �!�& 
��>'<& ���!���'���'#=: �) ?�F�� "���#����? # ���F'#"�? (�'� ?�F�� 
E<�� '�����'� ����"� ���F'#"�?); E) ?�F�� "���#����? # !�$"#? # "�F-
�<? (�'� ?�F�� E<�� '�����'� !�$"#? # "�F�<?). � ���!�? ���H�� ?< 
#?��? ���� � �E$>�������!�''<? ���!���'���'#�?, !� !����? – � ���E<? 
�E���A�'<? ���!�?18.

�'�!� �����F�'#$ �E���A�'�;� ���!� "���#���� '� �E$>�������!�'-
'�� ���E�!�'#� �����!�$�� ���E�� ��'���'#� ��#'����F'���#, "������ 
�!$><!��� "���#���� � �E$>�������!�''<? ���E�!�'#�?19. ��''�� ���!� 
"���#���� �!��#��$ ! ��'�!'�? " !�>?�F'���# ������$�#���$ �E$>�����-
��!�''<? ���E�!�'#�?20.

%�����$F�'#� ! ;��F��'�"�? ���!� �E<H'� ��'#?����$ "�" ��=��-
!#�, �������$AP�� A�#�#H��"�A ����E� �E^�"�� ������$�#����'�;� 
�"��. ��#�#H��"�$ !����� ������$�#���$ ���!�? (���!� ������$F�'#$) 
'� $!�$���$ �!�=��!�? �#H'���# ��?�= �� ��E�, � �������!�$�� ��E�= ��'�-
��'#� " �����F�P�?� ������$F�'#A ���!� – ���!�?�H#�21. ���!�?�H#� 
������$F�'#$ �E$>�������!�''<? ���!�? '� $!�$���$ H����A ����"���< 
�E$>�������!�''�;� ���!���'���'#$, ���"���"� �?� '� ����!����!��� "�-
"�$-�#E� �E$>�''���� ���F'#"�22.

_���"��� ������$F�'#$ '���$?�A >�!#�#� �� �E����������E'���# �E$-
>�������!�''�;� ���E�!�'#$23. ���# ���E�!�'#� ������!��?�, �'� ?�F�� 
E<�� ����?���? ��?<& ��>�#H'<& �����" # ��;�!���!. ��������!��?�� 
���E�!�'#� ?�F�� $!�$���$ �#�� ����?���? �;��'#H�''�;� ������$F�-
'#$ �� �����'< "���#���� – ��"�� ���E�!�'#� ?�F�� E<�� ���"��P�'� 
"���#����? ���'����A #�# H���#H'�, � ��"F� #>?�'�'� �� ��;����'#A 
� ���F'#"�?.

16 �?.: ��$�� �. �. E$>�������!�''�� ���E�!�'#� "�" �E^�"� ;��F��'�"�;� 
�E�����. K., 2005. �. 44–77.

17 �?.: #��,������	 �. #. ���� ;��F��'�"�;� ���!�. ���!�$ H���� : ���H#'-
'<� ���!�. K., 2003. �. 1. �. 191.

18 �?.: �9����	 �. �. E$>�������!� �� ��!���"�?� ;��F��'�"�?� ���!�. K., 
1940. �. 151, 201.

19 �?.: ��$�� �. �. E$>�������!�''�� ���E�!�'#� "�" �E^�"� ;��F��'�"�;� 
�E�����. �. 65.

20 ��? F�. �. 51.
21 �?.: &��������� �. ���� ;��?�'�"�;� ;��F��'�"�;� ���!�. K., 1998. �. I, 

������? 2. �. 99–100.
22 �?.: ��$�� �. �. E$>�������!�''�� ���E�!�'#� "�" �E^�"� ;��F��'�"�;� 

�E�����. �. 56.
23 �?.: ��? F�. �. 66.
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���"���"� ���E�!�'#� ;��������!� �� ������ '���;� $!�$���$ '�����-
��!��?<?, �'� ?�F�� ����#>�!��� �!�� �E���A�'�� ���!� ��#�!��'#$ '� 
��''�� ���E�!�'#� �#�� ��������!�? ��"�>� �� '�;� #�# ����? �;� #>?�-
'�'#$. ��# G��? ������� �H#�<!���, H�� �E$>�������!�''�� ���E�!�'#� 
$!�$���$ #?�P���!�''<? E��;�? ��$ "���#���� # ����?���? �;� �����-
�$F�'#$ ����"� �� #����'�'#$ �;� ���F'#"�?24. ��G��?� ������$F�'#� 
;��������!�? ���E�!�'#�? !�>?�F'� ����"� �� #����'�'#$ '���;����-
����P#"�? �!��= �E$>�''���#.

� ���H�� ��#��'#$ E�>'���F'�;� '���;�!�;� ���;� C�"�#H��"# ���-
#�&��#� ��"�> �� ����?��� ���!� ��#�!��'#$ # ! G��? ���$!�$���$ ���-
!�?�H#� ��E��!�''#"� �� ������$F�'#A #?. ��''�� ���!� ���E�!�'#$ 
#'�#!#����#>#�����$ �� !#�� '���;�, ���#��� # ���"� �;� �����<. ��-
G��?� ! ���H�� #>?�'�'#$ ���"� �����< '���;� ���#�&��#� #>?�'�'#� 
�E^�?� ���! ���E�!�'#$ >� �H�� ��#E�!��'#$ ��??< ���D�'��! # �!�-
�#H�'#$ ���"� �;� �����<. ��? ��?<? �� ���# ���#>!��#��$ !#��#>?�-
'�'#� #?�P���!�''�;� ���!� ����? #>?�'�'#$ ���"� �;� ����#>�D## # 
! G��? ���$!�$���$ ���!�?�H#� ��E��!�''#"� �� ������$F�'#A �!�#? 
#?�P���!�?.

����# �H�'<& '�� ��#'�;� ?'�'#$ � ���!�!�= ��#���� ��'���'#= �� 
��������!��'#A #'!���#D#�''�;� '���;�!�;� "���#��. ��", �. �. ��H�-
��!, �. �. �����$�! # �. �. ����!�L!� !"�AH�A� #'!���#D#�''<= '���;�-
!<= "���#� ! �#���?� '���;�!<& ��;��25. �. �. �#''#D"#= &���"���#>��� 
#'!���#D#�''<= '���;�!<= "���#� "�" #>?�'�'#$ '���;�!�;� �E$>�-
������!�26. �. �. ���&#'� ��"F� '#;�� '� ;�!��#� �E #'!���#D#�''�? 
'���;�!�? "���#�� "�" � '���;�!�= ��;���, ����?���#!�$ ����'�� ���"� 
�����< '���;� "�" EA�F��'�� "���#��!�'#�27.

� ����<��P�= ����"D## ��. 61 �� %M #>?�'�'#� ���"� �����< '�-
��;� # �E��� �����"����� ����"� ! �������& �#?#��! ��������!��'#$ 
�����H�", ������H�" # '���;�!<& "���#��! �� ������ '���;�! # �E���!, 
��������''<& >�"�'�?# � ����!����!�AP�? EA�F���, H�� �P� E����� 
���H��"#!��� !�P'<= &���"��� ����#>��?�;� ���!�?�H#$.

� A�#�#H��"�= �#�������� !<�"�>�'� ?'�'#�, H�� '��E&��#?� �A�-
F��'<? "���"��? %���#=�"�= M�����D## ����'�!#��, H�� ��??< �����H�" 
# ������H�" �� ������ '���;�! # �E���!, ��������!�$�?<& '� ���", !<-
&��$P#= >� ������< C#'�'��!�;� ;���, � ��"F� #'!���#D#�''<& '���-
;�!<& "���#��! ���F'< ���'����A �H#�<!����$ �� ��&���? # ���&���? 

24 �?.: ��$�� �. �. E$>�������!�''�� ���E�!�'#� "�" �E^�"� ;��F��'�"�;� 
�E�����. �. 75.

25 �?.: ������	 B. B. ����;�!�� ���!� %���## : "��� ��"D#=. K., 2006. �. 163 ; 
����;�!�� ���!� : �H�E'#" / ��� ���. �. �. �����$�!�. K., 2005. �. 123 ; ����	��-
	� 4. �. ����;�!<� !<H��< # '���;�!<� ��;��< : ���E��?< ����'���'#$ # >�"�-
'�������'�;� >�"�����'#$. �. 81.

26 �?.: ������	� �. �. M#'�'��!�� ���!� : �H�E'#" / ��!. ���. K. �. ������!�. 
K., 2006. �. 350.

27 �?.: ����;�!�� ���!� %���## : �H�E'#" ��$ !�>�! / ��!. ���. �. �. ���&#'�. 
K., 2004.
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EA�F���!28. �������!�$���$, H�� EA�F��'<= �H�� ��������!��''<& ��-
���H�", ������H�" # #'!���#D#�''<& '���;�!<& "���#��! '��E&��#? !'� 
>�!#�#?���# �� ���"� #& ��������!��'#$, ���"���"� ��"�> (��F� '� !��-
?$) �� ����H�'#$ ��&���, �������!�$�� ��E�= ���&�� EA�F��'<& ������!, 
�.�. ������$F�'#� #?�P���!�?.

����� ��?�'< '��?< �E ����'�!��'## EA�F��'<?# >�"�'�?# �#-
?#��! '� #>?�'�'#� ���"� �����< '���;�! '�� ���!�!�;� �E��'�!�'#$ 
C�'"D#= C#'�'��!<& ��;�'�! ! ���D���� ��#'$�#$ ����'#$ � �����-
���!��'## �����H�", ������H�" # #'!���#D#�''�;� '���;�!�;� "���#��, 
&��$ >� '#?# ��&��'�'� ���!� '� ��;����!�'#� ��#'#?��?<& ����'#= 
�� #>?�'�'#A ���"�! �����< '���;�!. �'�"� ��. 34.2 �� '#"�"#& ���! 
# ���'�?�H#= C#'�'��!<& ��;�'�! ! G��= �C��� '� ������?���#!���29. 
	�� F� ��;�� ��;����!<!�A� C#'�'��!<� ��;�'< ��# ��#'$�## ����-
'#$ �E #>?�'�'## ���"� �����< '���;�! # �E���!? � '����$P�� !��?$, 
���# #�&��#�� #> �'��#>� ��;#�'���'�;� # ?���'�;� >�"�'���������!�30, 
��;����!�'#� C#'�'��!<?# ��;�'�?# #>?�'�'#$ ���"� �����< '���;� 
�!��#��$ " ��!���'�?� "�'����A �������!��''<& '���;��������P#"�? 
��"�?�'��! '� ����?�� #& ����!����!#$ '���;�!�?� >�"�'���������!�.

�� ?'�'#A '�"����<& �H�'<&, �E$>�''����A C#'�'��!<& ��;�'�! 
?�;�� E<�� ���'�?�H#$ �� ��;����!�'#A G"�'�?#H��"#& ����?����! #'-
!���#D#�''<& '���;�!<& "���#��!31. �� ��# G��? '� ���H'$���$, � "�"#& 
����?����& #��� ��H�. ����$�'�, ��H� ?�F�� #��# � ��>?��� "���#�� ! 
���H�$&, "�;�� �' '� ��������' �� %M, ��>?��� ���D�'�'�= ���!"# # 
!��#H#'< �?�'���'#$ '���;�!<& �����F�=.

������!#� ��;��#��!�'#$ ��'���'#= �� #>?�'�'#A ���"� �����< 
'���;� ! EA�F��'�? >�"�'���������!� �!#��������!��� � ��?, H�� ����-
'#� �E #>?�'�'## ���"�, �.�., �� ���#, ������$F�'#� ������!�?# ;���-
�����!� (?�'#D#����'�;� �E��>�!�'#$) ���#�&��#� ! ��?"�& '���;�!<& 
��'���'#= # ��;��#�����$ '���;�!<? >�"�'���������!�?. ��? ��?<? 
��#'$�#� ����'#$ �E #>?�'�'## ���"� �����< '���;� # �E��� $!�$��-
�$ C��?�= ����#>�D## ���!� ��#�!��'#$ ;��������!�, >�"�AH�AP�=�$ 
! ��������!��'## '���;��������P#"� !�>?�F'���# �!��#H#�� ���#�� 
!����'#$ #?�P���!�?, ����'�>'�H�''<? ��$ ��H�F��'#$ ! ����>� ;�-
�������!�.

28 �?.: %���:	��
$ �. �.  ���E���& ! >�"�'���������!� �� !������? C��?#��-
!�'#$ # #����'�'#$ C�������'�;� EA�F���. �. 293–307.

29 �?.: 4�2���	 �. 4.  ���!�!�= ��#���� # ��;��#��!�'## #'!���#D#�''�;� 
'���;�!�;� "���#�� // M#'�'��!�� ���!�. 2007. \ 12.

30 �?., '���#?��: E ��!��F��'## ���$�"� ��;����!�'#$ ����"��! ����'#= 
'���;�!<& ��;�'�! � ��������!��'## �����H�", ������H�", #'!���#D#�''<& '���-
;�!<& "���#��! �� ������ '���;�! # �E���!, � ��"F� ��'#, �����F�P#& >�H#���-
'#A ! �E����'�= EA�F�� : �����'�!��'#� ��?#'#����D## ����'�F�"�= �E����# �� 
23 ?�$ 2007 ;. \ 435. ������ #> ����!.-���!�!�= �#���?< «��'������'���A�».

31 �?.: 4�2���	 �. 4.  ���!�!�= ��#���� # ��;��#��!�'## #'!���#D#�''�;� 
'���;�!�;� "���#��.
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�� ?'�'#A ��'��#��D#�''�;� ���� %M, ��#��'#� E�>'���F'<& '���-
;�!<& ���;�! �������!�$�� ��E�= ��'� #> C��? '���;�!<& ��;��32.

� ��H"# >��'#$ �. ����!�, ��#��'#� E�>'���F'<& '���;�!<& ���;�! 
�������!�$�� ��E�= ��>'�!#�'���� '���;�!�= �?'#��##, ��� "�����= �' 
��'#?��� ���'�� ���P�'#� #�# ������"���#>�D#A >����F�''���#33. �� 
'�� !>;�$�, ���F����!��'#� '���;�!�= �?'#��## # EA�F��'�-���!�!�;� 
?�&�'#>?� ������"���#>�D## '�!��'� ! �#�� ��>�#H#$ #& ����������-
!�= ��#'����F'���#. �������!�$���$ ��"F�, H�� � ��'���'#�? ��#��'#$ 
E�>'���F'<& '���;�!<& ���;�! " ��>'�!#�'���# '���;�!�= �?'#��## 
'���>$ ��;���#���$. 

����;�!�$ �?'#��#$ �������!�$�� ��E�= ����'�!�#!��?�� ;������-
��!�? '� ?�?�'� �� ��#'$�#$ ��!�E�F��'#� �#D, ��!���#!�#& '���;�-
!<� ���!�'�����'#$, �� ��#!��H�'#$ " '���;�!�= ��!����!�''���# ��# 
����!## ���'�;� #�# H���#H'�;� ��"���#��!�'#$ ��"�<�<& ��?? '���-
;�! # ��E��!���'�;� !'���'#$ #& ! EA�F��34. ��? ��?<? �?'#��#$, ! ��? 
H#��� # '���;�!�$, !��;�� �������!�$�� ��E�= ?�&�'#>? G"�������#'��-
'�;� ��!�E�F��'#$ �#D� �� ��!����!�''���#, $!�$$�� ��>�!<? �"��? #�# 
�"��? �;��'#H�''�;� �� !��?�'# ��=��!#$. � �#�� G��;� ?�&�'#>? ��#-
��'#$ E�>'���F'<& '���;�!<& ���;�!, >�"�����''<= ! �� %M # ����H#-
��''<= '� �����$''�� ��#?�'�'#�, '� ?�F�� E<�� ��'���' " '���;�!�= 
�?'#��##.

��#��'#� E�>'���F'<& '���;�!<& ���;�! '�>�!#�#?� �� ��'���'#$ 
�;� " H#��� '���;�!<& ��;�� #�# '���;�!�= �?'#��## �������!�$�� ��E�= 
?�&�'#>? ����#>�D## !�P'�;� ���!�?�H#$ ������$F�'#$ ;��������!�'-
'<? #?�P���!�?. � ����!����!## � �. 2, 7, 10.6 ���!#� E�&;������"�;� 
�H��� 9/99, ��!��F��''<& ��#"�>�? K#'#������!� C#'�'��! %���## �� 
6 ?�$ 1999 ;. \ 32', ��??� ��#��''�= >����F�''���# �� '���;�? $!�$-
���$ ���H#? ��&���? '���;��������P#"�. ��;���'� ����. 21 �. 1 ��. 251 
�� %M ��#��'#� ���;� �� '���;�? #�# �;� �?�'���'#� ��"F� ��#!��#� 
" !�>'#"'�!�'#A � '���;��������P#"� ��&���, '� '� �H#�<!��?�;� ��# 
��������'## '���;�!�= E�><.

��&��$ #> �"�>�''�;� !<��, ����H�'#� '���;��������P#"�? ��&��� 
�>'�H���, H�� �;� "�'���;�'�, �.�. ! ��''�? ���H�� ;��������!�, ���#>!�� 

32 �?.: E ��"�>� ! ��#'$�## " ����?����'#A F���E< ��"�<��;� �"D#�'��'�;� 
�EP���!� «�H��#'�"#= ;��'�-�E�;��#����'<= "�?E#'��» '� '�����'#� "�'��#-
��D#�''<& ���! # �!�E�� �E>�D�?# ���!<? # !���<? ��'"�� 1 �����# 59 ����;�-
!�;� "���"�� %���#=�"�= M�����D## # �����'"��? «�» ��'"�� 1 �����'�!��'#$ 
���!#������!� %���#=�"�= M�����D## « ���$�"� ��#>'�'#$ E�>'���F'<?# " 
!><�"�'#A # ��#��'#$ '���#?"# # >����F�''���# �� ��'$? # ����C�? �� C�-
������'<? '���;�? # �E���?, � ��"F� >����F�''���# �� ����&�!<? !>'���? ! 
;��������!�''<� ��D#���'<� !'�EA�F��'<� C�'�<, '�H#���''<? ��'$? # 
����C�? : ��������'#� ��'��#��D#�''�;� ���� %M �� 19 ?�$ 2009 ;. \ 757--. 
��"�?�'� ���E�#"�!�' '� E<�.

33 �?.: ����	 �. ��H�?� '� ��E����� '���;�!�$ �?'#��#$ // O�-��#��. 2009. 
\ 30.

34 �?.: ����	��	 B. 4. ����;�!�$ �?'#��#$ : �H�E. ����E#�. K., 2009. �. 12.



� � � ( � �  I. ��������9

 � �����< ����� 
 ������=��



73

���&�� #�#, #'<?# ���!�?#, ������$�#��$ �!�#? #?�P���!�?. �� G��?� 
F� ��;��#�?� ���#�&��#� ������$F�'#� ;��������!�''<? #?�P���!�? ! 
��?"�& ?�&�'#>?� '���;�!�= �?'#��## – ! ���H�� ��#��'#$ >����F�'-
'���# �� ��'$? # ����C�? ��#  ���'�? ��;���'## '���#?"#.

���;#? ��#?���? ����#>�D## ���!� ��#�!��'#$ ;��������!� ! '���-
;�!<& ��'���'#$& $!�$���$ �?�'���'#� ��>?��� ;��������!�''�= ���-
�#'< # ��!�E�F��'#� �� �� �����<. � ����!����!## � H. 2 ��. 333.20 # H. 2  
��. 333.22 ���< �EP�= A�#��#"D##, ?#��!<� ����#, ��E#���F'<� ���<, 
#�&��$ #> #?�P���!�''�;� ����F�'#$ �������P#"� ;��������!�''�= 
����#'<, !���!� �?�'��#�� �� ��>?��.

����� ��;�, ! ����!����!## � ���!�!�= ��>#D#�= ��'��#��D#�''�;� 
���� %M35 ����? �EP�= A�#��#"D## # ?#��!<? ����$? E<�� ��������!-
��'� ���!� ��!�E�F���� �� �����< ;��������!�''�= ����#'<, ���# #'�� 
�?�'���'#� �� ��>?��� '� �E����H#!��� ������ " ���!����#A.

��"#? �E��>�?, '�>�!#�#?� �� ���!�!�= ��#���< ����?����''<� '�-
��;�!<� ���C���'D##, � ��H"# >��'#$ ����## #?�P���!�''<& ��'���-
'#=, !��;�� �������!�$A� ��E�= ��"�> �� ���!� ��#�!��'#$ ��'�F'<& 
������! '���;��������P#"� (�������P#"� �E���), �.�. ����#>�D#A ���-
!�?�H#$ ������$F�'#$.

35 �?.: �� F���E�? ;��F��' �!��"#?�!� ��'#�� �#"����!#H�, K#���'#"�!� 
K�"�#?� O������!#H� # %�>�'�!� ����?� ���;��!#H� '� '�����'#� #& "�'��#-
��D#�''<& ���! ����F�'#$?# �����# 333.36 ����;�!�;� "���"�� %���#=�"�= M�-
����D## # �����# 89 ���F��'�"�;� ���D�������'�;� "���"�� %���#=�"�= M�����-
D## : ��������'#� ��'��#��D#�''�;� ���� %M �� 13 #A'$ 2006 ;. \ 272-  // ��E�. 
>�"�'���������!� %��. M�����D##. 2006. \ 45. ��. 4738.
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TAX ALLOWANCES AND OTHER MECHANISMS OF REDUCING 
TAX BURDEN OF PERSONAL INCOME TAX IN THE LEGISLATION 

OF THE EASTERN EUROPE
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The present article analyzes tax allowances and other mechanisms of 
reducing tax burden of personal income tax in the Republic of Moldova, 
Bulgaria, Hungary and Romania. The article also contains conclusions 
about the possibility of adoption of certain mechanisms of legal regula-
tion of tax burden of individuals by Russian tax legislation.

%���#>�D#$ ��D#���'�= C�'"D## ;��������!� ! ��!��?�''<& ��D#-
���'�-G"�'�?#H��"#& ����!#$& $!�$���$ ��'#? #> '�#E���� >'�H#?<& 
'����!��'#= ��$����'���# ;��������!�. E����H�'#� �!�E��'�;� ��>!#-
�#$ �#H'���#, ������'���# ���!�>;�����?<& ��D#���'<&, G"�'�?#H�-
�"#& # ���#�#H��"#& E��;, ������F"� '�#?�'�� >�P#P�''<& ����! '�-
����'#$, ����#F�'#� ��D#���'�;� E���'�� # ���E#��'���# ! �EP���!�, ! 
��? H#��� ��������!�? ����!���#!�;� ��������������'#$ '�D#�'���'�-
;� ��&��� ?�F�� ��>�#H'<?# "���;��#$?# ;��F��', ���E��� ���!���'#$ 
;��?��'�=, �������!�����'�= # G"�'�?#H��"# �E��'�!�''�= '���;�!�= 
���#�#"#. �'�= #> ��'�!'<& >���H ������'�= $!�$���$ >�"�����'#� ! 
'���;�!�? >�"�'���������!� ?�"�#?���'� ���#?���'�;� '���;�!�;� E��-
?�'# C#>#H��"#& �#D, �C��?#��!�''�;�, ��?#?� ���H�;�, � ��E�A��'#�? 
��#'D#��! ����!���#!���#, ��!�'��!�, !���EP'���# '���;��E��F�'#$, 
�H��� C�"�#H��"�= !�>?�F'���# '���;��������P#"� �����#�� ��� #�# 
#'�= '���;. %���#>�D## ����H#���''<& ��#'D#��! # ���F#� ����'�!��-
'#� ! '���;�!�? >�"�'���������!� ��>�#H'<& ?�&�'#>?�! �'#F�'#$ '�-
��;�!�;� E��?�'# '���;��������P#"�!, ����# "����<& '���;�!<� ��;��< 
# !<H��< #;��A� '�#E���� !�F'�A ����.

© ����!�L!� �., 2012
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��''�$ �����$ ���!$P�'� �'��#>� '���;�!<& !<H���!, '���;�!<& 
��;�� # #'<& ?�&�'#>?�! �'#F�'#$ '���;�!�;� E��?�'# ��# '���;��E-
��F�'## ��&���! C#>#H��"#& �#D, ����'�!��''<& ! '���;�!�? >�"�'�-
��������!� %����E�#" K����!�, ���;��#$, ��';�#$ # %�?<'#$. �<E�� 
����', H�� >�"�'���������!� E���� ����?����'� '#F�, �E����!��' �����-
��!#�? #& �������!#����= ����# �!����! �F�;��'#"�. ����;��?, H�� 
��<� �"�>�''<& ����' ! ��;��#��!�'## '���;�!�;� E��?�'# C#>#H��"#& 
�#D, ! ���E�''���# � �H���? #����#H��"#&, G"�'�?#H��"#& # ;�����#�#-
H��"#& �!$>�=, �����#' #>�H�'#$ # ! �$�� ���H��! ������D## ����#=�"#? 
>�"�'���������!�?.

����;�!<= "���"� �	�'/����� ��3���1 ! ��. 5 # 6, >�"����$AP#& 
�EP#� ��'$�#$, � ��"F� '���;# (����#'<), �E��< # #& !#�<, ����'�!�#-
!���, H�� '���;�!�= ��;���= $!�$���$ ��??� '���;� (����#'<) #�# �E���, 
'� !'���''�;� ! EA�F�� ! C��?�& H���#H'�;� #�# ���'�;� ��!�E�F��'#$ 
�� '���;� (����#'<) #�# �E���, H���#H'�;� #�# ���'�;� ��!�E�F��'#$ 
�� �����< '���;�! (����#') #�# �E���!, �'#F�'#$ ���!"# '���;�! (���-
�#') #�# �E���!, �?�'���'#$ �E^�"�� '���;��E��F�'#$, �����H"# ����-
�< '���;�! (����#') #�# �E���!, ������H"# ��;���'#$ '���;�!�;� �E$-
>�������!�.

@����F#!��� !'#?�'#$ ��$?�� �"�>�'#� ��. 6 '� ��, H�� �$� ��!�E�F-
��'#=, ������?����''<& ����;�!<? "���"��? %����E�#"# K����!�, � 
��"F� '���!�$ ���!"� ��� '���;�!<?# ��;���?# '� �H#��A��$. ��", " 
'���;�!<? ��;���? ����;�!<= "���"� '� ��'��#� �����AP#� ��!�E�F��-
'#$ �� ����&��'�?� '���;� C#>#H��"#& �#D:

– �#H'<� ��!�E�F��'#$ (��. 33). � ��"#? ��!�E�F��'#$? ��'��#��$ '� 
�E��;��?<= '���;�? ?#'#?�? ! ��>?��� 8640 ���! ! ;��, ������?����'-
'<= ��$ !��& E�> #�"�AH�'#$ '���;��������P#"�!, � ��"F� ��!<��'-
'�� �#H'�� ��!�E�F��'#� ! ��>?��� 12 840 ���! ! ;�� ��$ ��������''<& 
"���;��#= '���;��������P#"�! (! H���'���#, ��$ #'!��#��! !�='< I # 
II ;����, 	��'�E<���"�= �O� # '�"����<& ���;#&);

– ��!�E�F��'#$ ��$ �����;�! (��. 34). ��"#� ��!�E�F��'#$ ! �"�>�'-
'<& !<�� ��??�& ��������!�$A��$ ��>#��'��?, �����$P#? ! E��"�, ��# 
����!##, H�� #& �����; (�����;�) '� ����>�A��$ �#H'<? ��!�E�F��'#�?;

– ��!�E�F��'#$ '� #F�#!�'D�! (��. 35). �"�>�''<� ��!�E�F��'#$ 
��������!�$A��$ '� "�F��;� #F�#!�'D�, � ��"F� '� "�F��� �#D�, '�&�-
�$P���$ ��� ���"�= #/#�# ����H#������!�?.

� ����!����!## � ��������'#�?, ��''<? ����;�!<? "���"��?, ���-
���?����'< �����AP#� '���;�!<� ��;��< (!<H��<):

– !<H�� ��F���!�!�'#= '� E��;��!��#����'<� D��# # ���'����"�A 
������F"� ! ����� ��E�#H'<& ��;�'�!, �H��F��'#=, '�"�??��H��"#& ��-
;�'#>�D#=, ����"#& ��?�! ��?�='�;� �#�� ! ��>?��� '� E���� 10 % �E��-
;��?�;� ��&���;

– !<H�� ����'�!��''<& >�"�'���������!�? >�����, �!$>�''<& � #'-
!���#��!�'#�?, ! �������& #'!���#D#�''�;� ��&���;

1 �?.: URL: http://www.lex.md/R sc/codR scaltxtru.htm#T1
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– !<H�� ! ����'�!��''<& >�"�'���������!�? ��>?���& '� �E$>�����'�� 
?��#D#'�"�� ����&�!�'#� # ! EA�F�� ;��������!�''�;� ��D#���'�;� ����-
&�!�'#$, ����H�''<& C#>#H��"#?# �#D�?# ! ��H�'#� '���;�!�;� ;���;

– !<H��< ������ "��#���� (! ��>������� �����F#, �E?�'� "��#����-
'<& �"�#!�! #�# !<E<�#$ #& ���;#? �����E�?) ! �������& �;� ��#�����. 
��# G��? ���D#���'�$ ��;��� ����'�!��'� ��# �����F� ��'�!'�;� F#��$ 
– >� "�F�<= ;��, '�H#'�$ � 1997, ! ��H�'#� "�����;� '���;��������P#" 
$!�$��$ ��E��!�''#"�? F#��$, �' !���!� �?�'��#�� ��#���� "��#����.

������� ��?��#��, H�� ����'#� # '������!�'#� #?�P���!� ��#��!-
'�'< " �����F� ��E��!�''���# �� �<'�H'�= ���#?���#. ����!����!�''� 
�#D�, ����H#!��� #?�P���!� #�# ��'�F'<� ������!�, �H#�����$ ����-
H#!�#? ��&��. ��# G��? ������?����'< !#�< ��E��!�''���#, ��&�� �� 
"�����= ��!�E�F��' �� '���;��E��F�'#$ (! H���'���#, ��'�!'�� F#���, 
�''�#���< # ���;#� ��&��<, #?�AP#� &���"��� ���#��#H��"#& !<���� # 
'�"����<� ���;#�).

����;�!�$ ���!"� ����'�!��'� ! ��>?��� 7 % ��# ����H�'## ;���!�;� 
��&���, '� ���!<��AP�;� 25 200 ���! # 18 % ��$ ��&���, ���!<��AP�;� 
�"�>�''<= ��>?��.

����;��E��F�'#� ��&���! C#>#H��"#& �#D ! 8��6���� ��;��#�����$ 
@�"�'�? « '���;� '� ��&��< C#>#H��"#& �#D»2. 

�"�>�''<= @�"�' '� >�"����$�� ��������'#$ '���;�!�= ��;��<, ��# 
G��? ! @�"�'� �����F���$ �����AP#� !#�< '���;�!<& ��;��:

– '��E��;��?<� ��&��< (��. 13). ������?����'� E���� 20 !#��! ��"#& 
��&���!, ! H���'���#, ��&��< �� �����F# F#��= '��!#F#?���#, ��# ��-
��!##, H�� � ?�?�'�� �� ��"��"# ������ '� ?�'�� 3 ���; ��?�P�, ����-
H�''�$ �� ��D#���'<& C�'��! # ��;�'#>�D#=, ��#��'�## ��# �E�H�'## 
! ����'� # >� ��E�F�?, ����E#$ # ��;��<, ����H�''<� '� ��'�!�'## '��-
?��#!'<& �"��!, ! ��? H#��� �����F#, ����H�''<� ! ����!����!## � ��-
?�='<? "���"��?, ��&��< �� �E$>�����'�;� ����&�!�'#$ ! ���;��## # >� 
��E�F�?, ��&��< �� �����F# #?�P���!�, ����H�''�;� ! ���$�"� '������-
!�'#$ # ����'#$ # '�"����<� ���;#� !#�< ��&���!;

– '��E��;��?<� ��&��< �� �����!<& ���!���'���'#= (��. 24). � ��-
"#? ��&���? ��'���'< ���#?���� E������'�;� �#��'#$ # ���;#& ������! 
'�=����#>�D## !���'�;� !�>��=��!#$ ��E�H�= ����<, ��??< ��'�"���-
'�= ��?�P# '� ��H�'#� #�# #'<� ��D#���'<� D��# (��F��'#� ��E�'"�, 
>�"�AH�'#� E��"� # �.�.), ���#?���� �'#C��?< # ���H�= ���F�<, �����-
���!�$�?�= ! ����!����!## � >�"�'���������!�?, "�?�'�#��!�H'<� ���-
&��<, ���#?���� E#����! ��$ ����>�� �� ��?� �� ��E��< # �E���'�, E��-
����'� ��������!�$�?<& ��E���������?, # '�"����<� ���;#� ��&��<.

����������!�''� '���;�!<?# ��;���?# �"�>�''<= !<�� @�"�', ! 
H���'���#, '�><!��� (;��!� 4):

– ! ����'�!��''<& >�"�'�? �������& ��??< ��F���!�!�'#= ! ����-
>� ����'�!��''<& >�"�'�? �#D ('���#?��, ! ����>� �E��>�!�����'<& # 

2 �?.: URL: http://www.bcnl.org/bg/articles/710->�"�'->�-��'^D#��-!^�&�-��&�-
�#��-'�-C#>#H��"#��-�#D�.html
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?��#D#'�"#& ��;�'#>�D#=, >���;#���#��!�''<& ! ����'� ���#;#�>'<& 
�H��F��'#=, ���;���"�;� ����'�;� ������ # '�"����<& ���;#& �H��F��-
'#=, !<���'$AP#& ��D#���'<� C�'"D##, � ��"F� ! ����>� ?�'#D#��-
�#����!);

– �?�'���'#� ;���!�;� �E��;��?�;� ��&��� '� 7920 ��!�! #'!��#-
��? ������ 50 ��� �#E� � �;��'#H�'#�? ��E��������E'���# E���� H�? 
'� 50 %;

– ��??< !"����! '� �#H'�� ��E��!���'�� �����'#����'�� ?��#D#'-
�"�� #�# ��'�#�''�� ����&�!�'#� ! �������& 10 % ;���!�;� �E��;��?�;� 
��&���;

– '���;�!<� ��;��< ��$ ?����<& ��?�= (! ��? H#��� F#!�P#& ! ;��F-
��'�"�? E��"�), >�"�AH�AP#��$ ! !�>?�F'���# �?�'��#�� ;���!�= �E-
��;��?<= ��&�� '� ��??� ���D�'�'<& �����F�= �� #����H'�?� "���#��, 
���# ��;�!�� #����H'�;� "���#�� E<� ����#��' '���������!�''� '���-
;��������P#"�?, '� ����#;�#? 35-���'�;� !�>�����, � ��"F� #����H'�� 
#?�P���!� $!�$���$ ��#'��!�''<? F#���? ��?�# '���;��������P#"�.

������?����' ���D#���'<= '���;�!<= !<H�� ��$ ?��$"�!, �����!�$-
AP#= 90 % ����H�''<& ��&���! �� ��E��< ! "�H���!� ?��$"�.

����;�!<� !<H��< ��"F� ������?����'< ! ���H�� ����H�'#$ ��&�-
��! �� #'!���#D#�''�= ��$����'���# ('���#?��, ��&��< �� ;��������!�'-
'<? #�# ?�'#D#����'<? �E�#;�D#$?, ��&��<, ����H�''<� ! ��>������� 
��>?�P�'#$ ������! '� �E���;�����'<& �H���&), � ��"F� �� ��#����� "�-
�#���� (! H���'���#, 10-���D�'�'<= !<H�� �� ��&���?, ����H�''<? �� 
������$F�'#$ '��!#F#?����A, ��&��< �� �����F# ��E��!�''���#, ����-
�����= �� '�������!� # '�"����<� ���;#�).

� ��. 17 @�"�' ����'�!�#!���, H�� ��#!���''<� !<�� '���;�!<� ��;�-
�< (!<H��<) �?�'���A� '���;�!�A E�>� �� '���;� '� ��&��< C#>#H��"#& 
�#D.

� 2008 ;. ���;����#!'�$ �"��� '���;��E��F�'#$ E<�� >�?�'�'� ���-
���D#�'���'<? '���;��E��F�'#�? ��&���! C#>#H��"#& �#D. � '����$-
P#= ?�?�'� '���;�!�$ ���!"� �����!�$�� 10 %.

��'#F�''<� '���;�!<� ���!"# ����'�!��'<:
– ��# �E��F�'## ��&���! �� ��E��!���'�;� ��D#���'�;� ����&�!�'#$ 

! ����'�!��''<& @�"�'�? ���H�$&; 
– ��# �E��F�'## �#!#��'��! # �#"!#��D#�''�= "!��<.
� �	
6��� �E��F�'#� ��&���! C#>#H��"#& �#D ��;��#�����$ �"��? 

CXVII «E #'�#!#�����'�? ����&��'�? '���;�»3. 
	���� 3 ��''�;� �"��, !"�AH�AP�$ ��C#'#D## #�����>��?<& ��-

'$�#=, '� �����F#� ��������'#$ '���;�!�= ��;��<, '� ����'�!�#!��� 
"�'"���'<� !#�< ��;�� # �"�><!���, '� "�"#� "���;��## '���;��������-
P#"�! G�# ��;��< ����������'$A��$. ��", ������?����'< ��;��< '� ��-
"��"� ����#!�, ��F���!�!�'#$ '�"�??��H��"#? ��;�'#>�D#$?, ��;��< 
'� �����F�'#� #F�#!�'D�!, '��E��;��?<� �"���< (" ��"#? �"����? 
��'��#��$ �#��"#= ����H�'� ��D#���'<& !<����, !<���� �����'��?, 
������?�'�?, '�"����<� ;��'�< # ��.).

3 �?.: URL: http://en.apeh.hu/taxation/summary_individuals.html
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��>!�''<� ��;��< ��������'< �#E� ����? '���������!�''�;� ��-
��H#���'#$ ��??, ��'��#?<& " ��;���?, �#E� ���<�"�= " ���D#���'<? 
'��?��#!'<? �"��?, >�"����$AP#? �����! ��"#& ��?? ('���#?��, �"� 
« ��?�='<& ��;���& # ��?�='<& ���#?�P���!�&», �"� « '�"�??��H��-
"#& ��;�'#>�D#$&», �"� « ������F"� ��?�#» # ��.).

� H. 4, >�"����$AP�= �EP#� ����!#$ ��������'#$ ��&��� # '���;�!�-
;� �E$>�������!�, �����F#��$ ����H�'� ��&���!, '� !"�AH��?<& ! '���-
;�!�A E�>� �� #'�#!#�����'�?� ����&��'�?� '���;�. � ��"#? ��&���? 
��'��$��$: 

��'�## # "�?��'��D## ! �!$># � '��H���'<?# ���H�$?#; 
���#?���� ����;, �"�><!��?<& '�"�??��H��"#?# ��;�'#>�D#$?# >� 

H��'�"#� !>'��< #�# ��F���!�!�'#$ '���;��������P#"�;
��??< !�>!��P�''<& '���;�!;
��??<, ����H�''<� '���;��������P#"�? #�# �����#?# �#D�?# �� 

��;����'#$? ! �;� ����>� ! ����� M�'�� ��'�#�''�;� ����&�!�'#$ #�# 
C�'��! H���'�;� ��'�#�''�;� ����&�!�'#$ ! ����!����!## � >�"�'���-
������!�?; 

���#?���� ����>��, ��>?�P�'#$ # �#��'#$ !� !��?$ "�?�'�#��!�";
��??< #�# ���#?���� ����; '���;��������P#"�!, !<��"�AP#� #> 

���D#���'<& >�"�'�������'<& �"��! ('���#?��, �"� «E G�'#H��"�? 
!�';���"�? '�����'## �����'#& ����'», �"� « ?��#D#'�"�= ���"�#"�» 
# �$� ���;#&);

'�"����<� ���;#� ��&��<.
	���� 2 ����?���#!��?�;� �"�� >�"����$�� ���$��" ��������'#$ # 

�E��F�'#$ "�'���#�#��!�''�= '���;�!�= E�><, �.�. !��& ��&���!, ����-
H�''<& '���;��������P#"�? ! ��H�'#� '���;�!�;� ���#��� �� �AE�= 
�;� ��$����'���#. � ��?"�& �"�>�''�= H���# ��������'< ���D#���'<� 
'��?< ��$ '���;��E��F�'#$ ��&���! ������'<& !#��! ��$����'���#. ��-
��#?��, ��&��< �� ��?�>�'$����# #�# ��&��<, !�>'#"�AP#� #> �����!<& 
��'���'#=. ��$ "�F��;� #> !#��! ��&���! ��"F� ������?����'< ��&�-
�<, '� !"�AH��?<� ! '���;�!�A E�>�. ��$ '�"����<& #> #�"�AH��?<& 
��&���! ����'�!��'< �������'<� ��>?��<, �!<�� "����<& ����H�''<� 
��&��< !"�AH�A��$ ! '���;��E��;��?�A E�>�.

	���� 2 ��"F� ������?���#!��� ���!#�� ��������!��'#$ '���;�!�;� 
"���#�� ��# '���;��E��F�'## "�'���#�#��!�''�= '���;�!�= E�><. ��-
!��$ � '���;�!�? "���#��, ������� �E���#�� !'#?�'#� '� ��, H�� ��??� 
'���;�!�;� "���#�� !<H#�����$ #> #�H#���''�= ��??< '���;�. � G��? 
�����#� ��#'D#�#���'�� ���#H#� '���;�!�;� "���#�� �� ��& '���;�!<& 
��;�� # !<H���!, "����<� �?�'���A� '���;��E��;��?�A E�>�.

�"� CXVII ����'�!�#!���, H�� '���;�!<= "���#� ��������!�$���$ ! 
��??� ��'�!'�;� # �����'#����'�;� '���;�!�;� "���#�� # !<H#�����$ #> 
��??< #�H#���''�;� '���;�. ��# G��? >�"�'�? ����'�!��'< �������'<� 
��>?��< �"�>�''<& '���;�!<& "���#��! "�" ��������''<= ���D�'� �� 
;���!�;� ��&��� '���;��������P#"�.

��$ '�"����<& !#��! '���;�!<& "���#��! ����'�!��'< �����'#����-
'<� ���D#���'<� ���!#�� ��������!��'#$, �E����H#!�AP#� ��!<��'-
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'�A ��D#���'�A >�P#�� ��������''<& "���;��#= '���;��������P#"�!. 
����#?��, '���;�!<= "���#� '� �E��>�!�'#� ��������!�$���$ ! ��>?��� 
30 % �� ���#?���# �E�H�'#$. �'�"� �E�H�AP#=�$ !���!� ����F#�� #�-
����>�!�'#� �"�>�''�;� "���#�� # E���� �;� ! ��H�'#� 5 ��� ����� �"�'-
H�'#$ �E�H�'#$.

� ��'���'## "�'���#�#��!�''�= '���;�!�= E�>< ����'�!��'< �����-
AP#� !#�< !<H���! (��;��):

��;��< �� !<�����? '� ��D#���'�� # ��'�#�''�� �E����H�'#�;
��;��< '� �E�H�'#�;
��;��< '� �E�H�'#� !>����<& �#D;
��;��< '� ��������!��'#� F#��$;
��;��< ��# ���P���!��'## ��������''�= ���D#���'�= ��$����'���# 

('���#?��, ��$����'���#, �!$>�''�= � #'�����"�����'�= ��E��!�''����A 
#�# ?��<? �����"�&�>$=��!�''<? E#>'���?);

�#H'<� # ��?�='<� ��;��<;
��;��< ! ��'���'## ��F���!�!�'#= E��;��!��#����'<? ��;�'#>�-

D#$?;
��;��< ! �!$># � !��?�''�= >�'$�����A.
� ��'���'## "�F��;� !#�� ��;�� >�"�' ����'�!�#!��� ���$��" # 

�������'<� ��>?��< #& ��������!��'#$ (! ��������''�= ��??� �#E� ! 
��>?��� ���D�'�� �� ;���!�;� ��&���). @�"�'�? ��"F� ����'�!��' ���-
����'<= ��>?�� !��& ��;��, "����<= ?�F�� ����H#�� '���;��������P#" 
! ��H�'#� '���;�!�;� ���#���.

�� ����#F�'#$ ;���!�;� ��&��� 5 ?#��#�'�! C��#'��! ����H�''<= 
��&�� �E��;����$ �� ���!"� 17 %. ��# ���!<��'## �"�>�''�;� ��>?�-
�� '���;�!�$ ���!"� �����!�$�� 32 %. ��'#F�''<� '���;�!<� ���!"# '� 
������?����'<. 

������� ��?��#�� !<��"�A �����'� �����#>�D## ���!�!�;� ��;��#-
��!�'#$ #'�#!#�����'�;� ����&��'�;� '���;� ! D���? # ����!����!�''� 
'���;�!<& ��;�� # #'<& ?�&�'#>?�! �'#F�'#$ '���;�!�;� E��?�'# C#-
>#H��"#& �#D. @�"�' �����F#� �������'� �����E'<� # H���� #�H���<!�-
AP#� ����H'# ��&���!, ��'��#?<& " '���;�!<? ��;���?, #�"�AH��?<& 
#> '���;�!�= E�><, �������'<� ��>?��< ��"#& ��&���!, H��"#� ���!#�� 
#�����>�!�'#$ ���!� '� '���;�!<� !<H��< # ��;��<. �"�>�''�� $!�$��-
�$ '���?'�''� ����F#����'<? # �����='<? ������D## ����"��? ���!�-
!�;� ��;��#��!�'#$ ����&��'�;� '���;�.     

� '����$P�� !��?$ ! �/�:
�� >�"�����'� �#���?� ������D#�'���-
'�;� '���;��E��F�'#$ ��&���! C#>#H��"#& �#D4. ����;��E��F�'#A ���-
��F�� !�� ��&��< '���;��������P#"�, ����H�''<� #? ! ��H�'#� '���;�-
!�;� ���#���, >� #�"�AH�'#�? #>^$�#=, ����'�!��''<& >�"�'�?. � ��"#? 
#>^$�#$? ��'��$��$:

��#��'�## # ;��������!�''<� ����E#$;
���'����"�$ ��?�P� # ��F���!�!�'#$ ! ����'�!��''<& >�"�'�? ���-

����&;

4 �?.: European Tax Handbook 2010 // IBFD. Amsterdam, 2010. P. 717–720.
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����&�!<� "�?��'��D## ! ���H�� ��#H#'�'#$ �P��E� (>� #�"�AH�'#-
�? ?�����'�;� !����);

#>^$�#$ #> �����!<& ��&���! (!�>?�P�'#� ���&���! '� ����>� �� ?��-
�� ��E��< # �E���'�, !�>?�P�'#� �����>��, ���F#!�'#$ # �'���;#H'<& 
���&���!, �!$>�''<& � !<���'$�?�= ��E���=, ! ����'�!��''<& �������&, 
�����"# ��E��������$, '� ���!<��AP#� ����'�!��''�= ��??< # '�"�-
���<� ���;#�);

#>^$�#$ ! �!$># � #'!���#��!�'#�? (������'��#!'�$ ����'�!��''�?� 
C#"�#��!�''�?� !<H��� !�>?�F'���� ����H#�<!��� ����H�''<� ��&��< 
>� ?#'���? �����'<& ���&���! ! ��H�'#� ����'�!��''�;� H#��� ���); 

#>^$�#$ ! �!$># � ��#�����? "��#���� (��??<, ����H�''<� �� �����-
F# �!#F#?�;� #?�P���!� # �����F# ;��������!�''<& #�# ?�'#D#����-
'<& �E�#;�D#=; ��# G��? ��&��< �� �����F# '��!#F#?�;� #?�P���!� '� 
!"�AH�A��$ ! '���;�!�A E�>� �� ����&��'�?� '���;�, � $!�$A��$ �E^�"-
��? '���;��E��F�'#$ '���;� '� ������H� ��E��!�''���#).

@�"�'���������!� %�?<'## '� �����F#� ��������'#$ '���;�!�= 
��;��<. ����;�!<� ��;��< # !<H��< ����'�!��'< ����? ����H#���'#$ 
#& ! >�"�'���������!�:

�#H'�$ '���;�!�$ ��;��� ����'�!��'� ! ��>?��� �� 250 ���! ! ?��$D ! 
>�!#�#?���# �� ��>?��� ����H�''�;� ��&���. �'�"� ���!� '� ����H�'#� 
�"�>�''�= ��;��< �;��'#H�'� ��>?���? ����H��?�;� ��&��� – ��# ���-
!<��'## ����'�!��''�;� ��>?��� ?��$H'�;� ��&��� (! '����$P�� !��?$ 
3000 ���!) ���!� '� ����H�'#� �#H'�= '���;�!�= ��;��< #�H�>���;

�����'#����'<� '���;�!<� ��;��< ��������!�$A��$ ��# '��#H## � 
'���;��������P#"� #F�#!�'D�!. %�>?�� ��"#& ��;�� >�!#�#� �� "��#-
H���!� #F�#!�'D�! # ��>?��� ��&��� '���;��������P#"�.

K�"�#?���'<= ��>?�� �#H'<& # �����'#����'<& '���;�!<& ��;�� 
'� ?�F�� ���!<���� 650 ���! ! ?��$D; 

!<H�� '� H���'�� ��'�#�''�� �E����H�'#� ! ��>?��� �� 400 �!�� ! 
;��;

��'�#�''<= !<H�� – ! ���H�� ���!<��'#$ ��>?��� ����H��?�= ��'-
�##, ����'�!��''�;� ! >�"�'���������!�, '���;��������P#" ����H��� 
���!� '� �F�?��$H'<= !<H�� ! ��>?���, ����'�!��''�? >�"�'�������-
��!�?.

%�>?�� '���;�!<& ��;�� # !<H���! �����F#� ��;��$�'�?� ����-
�?����.

����;�!�$ ���!"� ����'�!��'� ! ��>?��� 16 %, ��'#F�''�= '���;�-
!�= ���!"# '� ������?����'�.

���!���''<= �'��#> ��"�>�� ?'�;��E��>#� C��? # �����E�! >�"���-
��'#$ '���;�!<& ��;��, !<H���! # #'<& ?�&�'#>?�! �'#F�'#$ '���;�-
!�;� E��?�'# ��# '���;��E��F�'## ��&���! C#>#H��"#& �#D. �������'�, 
"��#H���!�, ��>?�� # ����!#$ ��������!��'#$ '���;�!<& �����E��'#= 
���F�� !��;� >�!#�$� �� G"�'�?#H��"#& !�>?�F'����= ;��������!�, �;� 
��D#���'<& # ���#�#H��"#& ���C���'D#=. ��# �'��#>� �#���?< '���;�-
!<& �����E��'#= ��"F� '��E&��#?� �H#�<!��� # ���F#!��A�$ '���;�-
!�A �#���?� ;��������!� – ���F�� !��;�, '��#H#� #'<& ��$?<& '���;�!, 
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����H#!��?<& C#>#H��"#?# �#D�?#, � ��"F� ��>?��< "��!�''�;� '���-
;��E��F�'#$ # �;� ����'���'#� � ��$?<? '���;��E��F�'#�?.

��? '� ?�'�� ���!���''<= !<�� �'��#> ��>!��$�� !<���#�� �����-
AP#� >����F#!�AP#� ���E�;� !'#?�'#$ �����E< ��;��#��!�'#$ '���;�-
!�;� E��?�'# C#>#H��"#& �#D:

����'�!��'#� '� �E��;��?�;� '���;�? ?#'#?�?� # ��;��#��!�'#� �;� 
��>?��� ! >�!#�#?���# �� ��>?��� ����H�''�;� ��&���;

��������!��'#� '���;�!<& ��;�� '� #F�#!�'D�!, " "����<? ��'��$�-
�$ '� ����"� ���# # !>$�<� ��� ���"� (����H#������!�) �#D�, '� #, '���#-
?��, ���#���#, E�E��"#, �����"#; 

'���;�!<� ��;��< ��$ ?����<& ��?�= ��# >�"�AH�'## #����H'<& 
"���#��!;

!�>?�F'���� ��$ ������'<& "���;��#= '���;��������P#"�! #�����-
>�!��� '���;�!<� ��;��< (!<H��<) ! �������AP#& '���;�!<& ���#���&;

#�����>�!�'#� '���;�!�;� "���#�� "�" ?�&�'#>?� �'#F�'#$ '���;�-
!�;� E��?�'# C#>#H��"#& �#D;

������'�� ��;��#��!�'#� '���;��E��F�'#$ ��&���! �� #'!���#D#�'-
'�= ��$����'���# # ��#����� "��#���� ! H���# ��������!��'#$ '���;�-
!<& #>^$�#=, !<H���! # ��;��;

>�"�����'#� ! >�"�'���������!� ���E�!�'#= �E #'��"��D## C#"�#��-
!�''<& ��?? '���;�!<& ��;��, !<H���! # ��!�E�F��'#=.

�������!�$���$, H�� ������D#$ ��#!���''<& ����F�'#= ?�F�� ���-
��E��!�!��� ��!<��'#A ��D#���'�= '����!��''���# '���;�!<& ��;��, � 
��"F� #'!���#D#�''�= �"�#!'���# '�����'#$.

6. %���� 732
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��#)#�#&*'' "	? �	%0#	5j'�!+ -#�0&14 &%	!,!+

THE PREFERENCES FOR TAXPAYERS OF LOCAL TAXES

+. '�����
��"��� A�#�#H��"#& '��", ��D�'�

G��:��	��
$ 9���,���!	���8$ ��
	���
!�!

����
2
���!�: +��	�	�: +�
��,� 
 ���� ����9�	8� ��9�! 
 ����9�-
	8� ��	��1,��
$ 	 �����!	� ����9�	8� +��/�����
$, +��,��!�	-
�:��8� 9���,���!	�� ����9�+��!���<
��� ���!�8� ����9�	.

We analyze the legal nature and role of tax incentives and tax exemp-
tions as tax incentives provided by the state taxpayers to local taxes.

%��� ���C���'D#= ! '���;�!�? ���!� #;���� E�����A ���� ��# ����-
'�!��'## '���;�!�;� E��?�'# ��$ ��>�#H'<& "���;��#= '���;��������-
P#"�! �� ��'�?� # ��?� F� '���;�. �'�!'<?# !#��?# ���C���'D#= ��$ 
'���;��������P#"�! $!�$A��$ '���;�!<� ��;��< # '���;�!<� ��!�E�F-
��'#$. ����'�!�#!�A��$ G�# ���C���'D## ��# C��?#��!�'## >�"�'���-
����? A�#�#H��"�= "�'����"D## "�'"���'�;� '���;�. 

+!�$$�� �����'#����'<? G��?�'��? A�#�#H��"�= "�'����"D## '�-
��;�, ��;��� ����'�!�#!����$ �� ��?� #�# #'�?� '���;� ! "�H���!� ���-
C���'D##, '����!��''�= '� ���!���!���'#� #'������! ��������''<& ! 
>�"�'� "���;��#= '���;��������P#"�!. /�;��� ����'�!�#!����$ ����"� 
! ��'���'## '���;��������P#"�. ����#?��, '� ����'�!�#!�A��$ ��;�-
�< ��$ �#D�, '���P�;� '���;�!�� E��?$ ! "��!�''<& '���;�&. 

��������!��'#� '���;�!<& ��;�� C#>#H��"#? �#D�? �� '<'� ��=��-
!�AP#? ��#?�P���!�''<? '���;�? $!�$���$ H����A ��D#���'�= ���#-
�#"# ;��������!�. ��#H�? ���#� >�?��#��, H�� '���;�!<� ��;��< # '�-
��;�!<� ��!�E�F��'#$ ����'�!��'< ! C�������'<& ��?�H'<& >�"�'�&: 
! ;��!� 31 H���# !����= ����;�!�;� "���"�� %M «@�?���'<= '���;» # ! 
@�"�'� %M �� 9 ��"�E�$ 1991 ;. \ 2003-1 ! ����"D## �� 22 �!;���� 2004 ;. 
« '���;�& '� #?�P���!� C#>#H��"#& �#D». K���'<? ��;�'�? ��?���-
��!��'#$ ��������!��'� ���!� ����'�!�#!��� �����'#����'<� '���;�-
!<� ��;��< �� ?���'<? '���;�?, H�? �'# ��!���'� �"�#!'� ����>�A��$. 

� ����!#$& C��?#��!�'#$ ���!�!�;� ��D#���'�;� ;��������!� ���� 
��;�� ��>"� !�>�������, ��" "�" ��������!��'#� #& �!$>�'� � ��!<��'#-
�? E��;������$'#$ '�����'#$. 4���9�	�: ��9�!� – 7!� ��!���	����8� 
2������ +��
��<��!	� �!,����8� ��!�9��
$ ����9�+��!���<
��	 +�-
��, ,��9
�
, ��
1�"<
� ����� +�,��1�<�9� � �+��!� ����9� 
 +�2	�-
�:"<
� ��+��	�:!� ��	��,
	5
��: ���,�!	� �� �,�	��!	����
� ���
-
����8� 
 7�����
����
� +�!�����!�$ ����9�+��!���<
��	.
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���$�� � '���;�!<?# ��;���?# '���;�!<?# ���C���'D#$?# $!�$-
A��$ '���;�!<� ��!�E�F��'#$. ����;�!<� ��!�E�F��'#$ ���#H�A��$ �� 
'���;�!<& ��;�� �� �!��= ���!�!�= ��#���� # �� &���"���� ��=��!#$. 
����;�!<� ��!�E�F��'#$ #;��A� ����F#����'�A ���� ! ���H��'## G"�-
'�?#H��"�;� ����F�'#$ ������'<& "���;��#= �#D, !<!���''<& #>-��� 
'���;��E��F�'#$, # ?�;�� �H#�����$ ���C���'D#$?#. 4���9�	�� ��	�-
�1,��
� – 7!� ��!���	������ 2������ ����� ����	
�, +�2	��:"<�� �� 
+�
2��	�!� ����9�+��!���<
���
 �!,����8� ��!�9��

 /
2
����
� 
�
� 
 ��9��
2��
$ +� �!,����8� ����9��, ��!��8� ��
 �+���
	��
 
(�,�! �+���
	�!�) +�
 �!��!�!	

 7!
� ����	
$. %�>;��'#H�'#� 
��'$�#= «'���;�!�$ ��;���» # «'���;�!�� ��!�E�F��'#�» !�F'� � ��H"# 
>��'#$ ����'�!��'#$ �E$>�����'<& A�#�#H��"#& &���"���#��#" '���-
;��������P#"�. � �� !��?$ "�" '���;�!�$ ��;��� �"�><!��� '� �?�'�-
��'#� '���;�!�;� E��?�'#, '���;�!�� ��!�E�F��'#� '� �!$>�'� � �;� 
�?�'���'#�?. '� $!�$���$ #?�����#!'<? ����'�!��'#�? ;��������!� 
# #�"�AH��� "���;��#A �#D #> H#��� '���;��������P#"�!, '� ��������-
;�$ �E$>�''���# �� ������ '���;� !��EP�. ��=��!��� '���;�!�� ��!�E�F-
��'#� ����"� ��# ��������''<& >�"�'�? ��'�!�'#$&, ��# #�H�>'�!�'## 
"����<& '���;�!�� ��!�E�F��'#� ���"��P����$.

@�"�'�������, ��#?�'$$ ��>�#H'<� '���;�!<� ��;��< # '���;�!<� 
��!�E�F��'#$, ?�F�� ���!��#�� ;#E"�A ��D#���'�A ���#�#"�. ��G��?� 
!�F'� ! >�"�'���������!� H��"� ��>�#H��� '���;�!<� ��;��< # '���;�-
!<� ��!�E�F��'#$. � ��=��!�AP�? >�"�'���������!� � ?���'<& '���;�& 
>�"�'������� >�H����A '� ��>���$�� '���;�!<� ��;��< # '���;�!<� ��-
!�E�F��'#$. ��", '���#?��, ! ��. 395 ����;�!�;� "���"�� %M, '�>!�''�= 
«����;�!<� ��;��<», ! ��=��!#����'���# ����'�!��'< '���;�!<� ��!�-
E�F��'#$ ��$ ������'<& "���;��#= '���;��������P#"�! �� >�?���'�?� 
'���;�. ��G��?� G�� �����A '��E&��#?� '�>!��� «����;�!<� ��!�E�F��-
'#$» # ����'���# ! '�� ��"F� #> �. 1 ��. 388 ����;�!�;� "���"�� %M ����-
F�'#� �E ��!�E�F��'## �� '���;��E��F�'#$ �#D, � "����<& >�?���'<= 
�H����" '�&��#��$ '� ���!� E�>!�>?�>�'�;� ���H'�;� ����>�!�'#$. � G�� 
F� �����A ������� ����'���# �. 2 ��. 389 ����;�!�;� "���"�� %M, ! "���-
��= ����H#���'< '���;�!<� ��!�E�F��'#$ �� �E^�"�� '���;�.

*��<= �$� >�?���'<& �H���"�! !<!���' #>-��� '���;��E��F�'#$ ! 
�!$># � #& ���E<? >'�H�'#�? #�# !<!���'#�? #> &�>$=��!�''�;� �E�����, 
'� ����"� �� ��= ���<, ��"� �'# #?�A� �"�>�''<= ! �. 2. ��. 389 ����;�-
!�;� "���"�� %M ���!�!�= ��F#?. ��� �"�>�''<� ! >�"�'� ��;��< ��"F� 
D������E��>'� ��>?���#�� ! ��'�= ������ # ��?���#�� ! '�= �. 5 ��. 391 
����;�!�;� "���"�� %M, ! "�����? >�"�����'� '��?�, �����F�P�$ ��;�-
�� ! !#�� '� �E��;��?�;� '���;�? ?#'#?�?� ! ��>?��� 10 000 ��E��= '� 
��'�;� '���;��������P#"� '� ����#���## ��'�;� ?�'#D#����'�;� �E��-
>�!�'#$ ��$ �$�� '���;��������P#"�!. � G�� F� �����A ������� ����'��-
�# #> ��. 387 «��E<� ����F�'#$» '��?�, ��������!�$AP�A �������!#-
����'<? ��;�'�? ?�'#D#����'<& �E��>�!�'#= # ;�����! C�������'�;� 
>'�H�'#$ ���!� ����'�!�#!��� ��"F� ��;��< ! !#�� '� �E��;��?�= '�-
��;�? ��??< ��$ ������'<& "���;��#= '���;��������P#"�!. ����'�!-
6*
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��'#� �#CC���'D#��!�''<& '���;�!<& ���!�", �����"��?�� �. 2 ��. 394 
«����;�!<� ���!"#», �������!�$�� ��E�= '���;�!�A ��;���, �!$>�''�A � 
��'#F�'#�? '���;�!�= ���!"#, # ��"F� ���F'� >�"����$���$ ! ������ 
����;�!�;� "���"�� %M, �����F�P�= ��;��<. ��"#? �E��>�?, !�� ��;��< 
E���� >�"�����'< ! ��'�= ������ ����;�!�;� "���"�� %M.

�����$ 4 @�"�'� %M �� 9 ��"�E�$ 1991 ;. \ 2003-1 ! ����"D## �� 
22 �!;���� 2004 ;. « '���;�& '� #?�P���!� C#>#H��"#& �#D» '�><!���-
�$ «/�;��< �� '���;�?». ���E&��#?� #>?�'#�� C��?��#��!"� '�>!�'#$ 
�����#. ��" "�" ! '�= �"�>�'< '���;�!<� ��!�E�F��'#$, �� # '�>!��� 
�� ������� «����;�!<� ��!�E�F��'#$». ��#H�? ! ��. 1 # 2 ��. 4 @�"�'� 
��#?�'�'< ��>�#H'<� C��?��#��!"# – «�� �����< '���;� ��!�E�F��-
A��$» # «'���; '� ����H#!����$». � �E�#& ���H�$& #?��� ?���� '���;�!�� 
��!�E�F��'#� ��$ C#>#H��"�;� �#D� ��E��!�''#"� #?�P���!� �� �����< 
'���;� '� #?�P���!� C#>#H��"#& �#D. ��G��?� ��"�� ��>����'#� ! ��. 4 
'�D������E��>'�. ������� ����!#�� ��'� C��?��#��!"� – �� �����< '�-
��;�! ��!�E�F��A��$. ����;��? !�F'<? C�"� ��!�E�F��'#� �� �����< 
'���;� '� #?�P���!� C#>#H��"#& �#D ��'�#�'���!, ��" "�", !�-���!<&, 
��>?�� ��'�#= '�!��#", !�-!���<&, �'# $!�$A��$ "�?��'��D#�''<?# 
!<�����?#, � '� ��&���? C#>#H��"�;� �#D�.

� �!$># � G�#? !<><!��� �����'#� ��������;��?�� ����'�!��'#� ?���-
'�;� '���;� '� '��!#F#?���� !?���� �!�& ��=��!�AP#& ! '����$P�� !��-
?$ ?���'<& '���;�!: >�?���'�;� '���;� # '���;� '� #?�P���!� C#>#-
H��"#& �#D. � ����!����!## � ����"��? >�"�'� '# ��'� "���;��#$ �#D 
'� ��!�E�F�����$ �� �����< '���;�. � ����"�� C�������'�;� ��?�H'�;� 
>�"�'� '�� ! �������H'�= ?��� ��D#���'� ��#�'�#��!�''<& ����F�'#=, 
�"�><!�AP#& '� !!���'#� '���;�!<& ��;�� # '���;�!<& ��!�E�F��'#=. 
� �. 3 ��. 390 «����;�!�$ E�>�» ������;����$ !!���# '���;�!<= !<H�� ! 
��>?��� ��??< ���#?���# 5 "!. ? �EP�= ���P��# F#��$ '� ��'�;� ���-
F#!�AP�;�. ��# G��? ! ����!����!## � �. 1 ��. 392 ����"�� >�"�'� «�D�'"� 
�E^�"��! '��!#F#?���# ��$ D���= '���;��E��F�'#$ ���P���!�$���$ ! 
���$�"�, �������$�?�? �"��?# ��;�'�! ?���'�;� ��?�����!��'#$ #�&��$ 
#> �D�'"# �<'�H'�= ���#?���# �E^�"��! '��!#F#?���# � ��#?�'�'#�? 
��'#F�AP�;� "�GCC#D#�'�� 0,8». 

���?���$ '� ���'�� �������!#� A�#�#H��"�= ��&'#"# ��# >�"�����-
'## '���;�!<& ��;�� # '���;�!<& ��!�E�F��'#= ! ��=��!�AP�? >�"�'�-
��������!� � ?���'<& '���;�&, H��"� ������F#!����$ ��D#���'<= &���"-
��� ��������!�$�?<& C#>#H��"#? �#D�? ���C���'D#=. �!���'#� '���;� 
'� '��!#F#?���� �'#H��F#� G�# ���C���'D##. ��-���!<&, ���#>�=��� 
�&����'#� ����F�'#$ ��'�#�'���!, #?�AP#& ��!�E�F��'#� �� �����< 
'���;� '� #?�P���!� C#>#H��"#& �#D, !�-!���<&, !�>������ '���;�!�� 
E��?$ !��& '���;��������P#"�! ! �!$># � #�H#���'#�? '���;�!�= E�>< 
�� ?����#"�, #�&��$P�= #> �<'�H'�= ���#?���# F#�<& ��?�P�'#= # 
>�?���'<& �H���"�!. �!���'#� '�!�;� ?���'�;� >�"�'� ! ������;��?�? 
!#�� ����#!���H#� ��������''�?� ! ��. 7 ��'��#��D## %M ��D#���'�?� 
&���"���� ;��������!�.
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' ��#)#�#&*'@ + �#���.	'�# �%m%4�0%&

LEGAL REGIME OF TAX ALLOWANCES AND PREFERENCES
 IN REPUBLIC OF KAZAKHSTAN

#. ����
��"��� A�#�#H��"#& '��", ���C�����,

�#��"��� ��� C#'�'��!�;� # '���;�!�;� ���!�
���+��
�� ��2���!��

?���$ ,����$ �!�!�
 :	�:�!�: +��	�	�$ ��1
� ����9�	8� ��9�! 

 ����9�	8� +��/�����
$ 	 ���+��
�� ��2���!��.

?heme of this article is the legal regime of tax breaks and preferences in 
the Republic of Kazakhstan.

��?� '���;�!<& ��;�� E<�� �"�����'� ��$ ;��������!�, '���;����-
����P#"�! # �EP���!� !� !�� !��?�'�. ���������!� � ��?�P�A '���;�!<& 
��;�� ����?#���� �"�><!��� ���#��'�A ������F"� ��? ��D#���'<? ���$? 
# "���;��#$? '���;��������P#"�!, "����<�, �� �;� ?'�'#A, >����F#�# 
G��;� #�# ! '�= ���E� '�F���#��. ��!��?�''�� ;��������!� ��!�E�F���� 
�� '���;��E��F�'#$, "�" ���!#��, �������!#����= ��D#���'� �$>!#?<& 
����! '�����'#$: !�����'�! !�='< # �����, #'!��#��!, ?������'#& # 
���������<& #F�#!�'D�!, ?'�;����'<� ��?�#, �H�P#&�$. � ��?�P�A '�-
��;�!<& ��;�� ;��������!� ��"F� ����#>��� ! �!��= '���;�!�= ���#�#"� 
��#?��#��AP�A C�'"D#A '���;��E��F�'#$, �E��P�''�A " #'!������?, 
" ������#'#?����$?, >�'$�<? ! ��#��#���'<& ��"����& G"�'�?#"#, 
" ��E^�"��? ?���;� # ����'�;� E#>'��� # ���;#? "���;��#$? �"�#!'�= 
H���# '�����'#$, � D���A ��#!��H�'#$ #& !'#?�'#$ # #'!���#D#= ! ��-
�P�$�?<� ;��������!�? �C��< ���#>!����!� # �EP���!�''� ����>'�= ��-
$����'���# ('��"�, �E��>�!�'#�, >���!��&��'�'#�, "�������, �����). ��-
��!����!�''�, "�F��$ "���;��#$ '���;��������P#"�! !��;�� ����?#��$ 
��"�>��� ;��������!� '��E&��#?���� ��������!��'#$ #? '���;�!<& ��;�� 
! D��$& ;��������!�''�= >�P#�< # ������F"# #?�''� #& #'������!. 

� D���? F� � !��;� �EP���!� ��'���'#� " '���;�!<? ��;���? !��;�� 
E<�� # ��-���F'�?� �������$ '���'�>'�H'<? – �� ���E��'#$ �� ���F-
��'#$. � ��'���'#� " '���;�!<? ��;���? !��;�� C��?#��!����� ��� 
!�#$'#�? ;�������!�!�!�#& ! �EP���!� #��= # ��H�'#=. � E����#'��!� 
���H��! � ������'<& �A��= ��;��< ����D##��!��#�� � '��E��'�!�''<? 
��!�E�F��'#�? �� '���;�!<& �$;�� # �#��'#= !����� #?�P#&, ! ��>��-
'## #? �����!'<& ��#!#��;#=, ���#?�P���! # ������H��'#=. 

� ��!��?�''�? ;��������!� ��#'D#�< A�#�#H��"�;� ��!�'��!� !��& 
����� '���;�!<? >�"�'�? # ��D#���'�= ����!���#!���# ����^$!�$A� 
���E<� ���E�!�'#$ " "�#���#$? ��������'#$ "���;��#= '���;��������-

© ����&�! �., 2012
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P#"�!-��;��'#"�!, " &���"���� # !#��? '���;�!<& ��;��, " ���$�"� #& 
����'�!��'#$ # ��������!��'#$. 

��" ���!#��, '���;�!<� ��;��< ���F'< E<�� �E��P�'< " ��=��!#-
����'� '�F��AP#?�$ ! '#& "���;��#$? '���;��������P#"�!. ����;�-
!<� ��;��< '� ���F'< ��>��!��� '��E��'�!�''<& ��#!#��;#= ��$ ?�-
���#���'� �E����H�''<& # ��D#���'� E��;�����H'<& ����! '�����'#$. 
��������!��'#� '���;�!<& ��;�� '� ���F'� E<�� ������!�? �#�"�#?#-
'�D## '���;��������P#"�!. � ��? E���� ! ;��������!� '� ���F'� E<�� 
'#"�"#& #'�#!#�����'<& ��;�� ��$ #>E��''<&. 

@� ������'#� 20 ��� ! '���;�!�= ���#�#"� ��>�&���'� E<�# ��>-
�#H'<� ��#��#���< ! ��>!#�## ��D#���'�-G"�'�?#H��"#& ��'���'#=. 
��G��?� #����#$ '���;�!<& ��;�� ! ��>�&���'� – G�� #����#$ ������H-
��'#= # ��#��#����! ! ��>!#�## ���F�� !��;� ��?�;� ;��������!� # �;� 
��D#���'�-G"�'�?#H��"�= �#���?<. ����#D#�''� ��#'$�� �H#����, H�� 
'���;�!<� ��;��< – G�� ��#' #> ��?<& GCC�"�#!'<& �<H�;�! !�>��=�-
�!#$ ;��������!� '� '���;��������P#"�!, '� #& ��>'�'#� # ��!���'#�. 
�?�''� ��G��?� ;��������!� ��?#?� ���;#& ��#?��$����! ��D#���'�-
G"�'�?#H��"�;� ��>!#�#$ !��;�� �E��P����� ! �!��= ��$����'���# " ��?� 
'���;�!�;� ��#?��#��!�'#$. 

�'�"� '���;�!<� ��;��< '� $!�$A��$ ��'�D��= �� !��& E�� # "�AH�? 
" ����'#A !��& ���E��?. �����#$ >'��� '�?��� ��#?���!, "�;�� �����-
���!��''<� ;��������!�? '���;�!<� ��;��< ! "�'�H'�? #��;� '� ����#-
;��# �!��= D��# # ��F�, '�����#!, �!�#? "��#H���!�? # E���#���?'<? 
��������!��'#�? ����<!��# ��'�!< '���;�!�= �#���?< ;��������!�, 
'�;��#!'� �"�><!��#�� '� C��?#��!�'## ;��������!�''<& ��&���!, '� 
��D#���'<& # G"�'�?#H��"#& ���D����& ! �EP���!�, ���!��P��# #>'�-
H���'� #�"�AH#����'<= ��F#? '���;�!<& ��;�� ! �EP#= # ������'<= 
��$ !��& F���AP#&, ����F���# ?����!<� "�?��'## '���;��������P#-
"�! # #& ��EE#���! �� !<E#!�'#A ��$ ��E$ '���;�!<& ��;��, ��>��!��# ! 
��>'�'## E����#'��!� �A��= �"��'#���"#� '������'#$, � !��������!## 
# ?����!<� �������< ����#! '��E��'�!�''�;� ��������!��'#$ ��;�� #>-
E��''<? #�# ��?'#����'<? �#D�?. 

����;�!<� ��;��< '#"�;�� '� E���� GCC�"�#!'<?# ! �������!#� ���-
;#& �#���?'<& ?�&�'#>?�! >�P#�< # ������F"# '���;��������P#"�! �� 
�����'< ;��������!� (���E#��'���� # ��������''���� '���;�!�;� >�"�'�-
��������!�, ���#��'�$ '���;�!�$ '�;��>"� ! ��?"�& �EP�;� '���;�!�;� 
��F#?�, >�"�''���� !��& �"��! # ��=��!#= '���;�!<& ��;�'�! ;�������-
�!�, GCC�"�#!'���� �����!��'#$ ���!����#$ �� '���;�!<? ����?, ����-
!���� # '���!���#?���� '�"�>�'#$ >� �"��'�'#� �� �����< '���;�! # ��.). 
��G��?� #�����>�!�'#� '���;�!<& ��;�� "�" �� �����'< ;��������!�, ��" 
# �� �����'< '���;��������P#"�! ���F'� E<�� #>'�H���'� ;��?��'<? 
# �����?�''<?. 

� �!$># � G�#? !�F'� ���!#��'�� ��'#?�'#� ��P'���# # '�>'�H�'#$ 
'���;�!<& ��;�� ! '���;�!�= �#���?� ��!��?�''�;� ;��������!�.

"���6��:	 �!6�1: – 7!� +��,��!�	����8� 9���,���!	�� �!,���-
�8� ��!�9��
:� ����9�+��!���<
��	 +��
��<��!	� (+�������
:) 	 
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	 �����!	� ��@��!
	��9� +��	� 	 ������ �����!
	�� ��9�����!
��-
	����$ �
!���

 +�
 ���
�

 � �
� ,�: 7!�9� ����	��
$.

����;�!<� ��;��< #?�A� �����AP#� ��P���!�''<� ��#>'�"#, ���#-
H�AP#� #& �� ���;#& �&�F#& ! '���;�!�? ���!� $!��'#=:

1. ����;�!<� ��;��< ����'��#!�A��$ # ��������!�$A��$ ;�������-
�!�? ��>'�����'� # D���'����!��''�, !<��F�A� ;��������!�''�A !��A 
! ��'���'## ��;��#���?<& "���;��#= '���;��������P#"�!. ����;�!<� 
��;��<, "�" ���!#��, ����'�!�#!�A��$ >�"�'�������? ! '���;�!�? >�"�-
'� ! !#�� ��>#�#!'<& ����!�?�H#!�AP#& '���;�!�-���!�!<& '��?. 

��# G��? ��?��#?, H�� �� :	�:"!�: '���;�!<?# ��;���?# ���E��< 
# ���P�'#$ ! '���;�!�? >�"�'���������!�, "����<� ��>!��$A� '���;�-
�������P#"�? ! ��������''<& ���"�#H��"#& �#���D#$& ��?����$����'� 
���!�?��'� #>E�;��� '���;��E��F�'#$ E�> ���D#���'�;� '� �� !���#>^-
$!��'#$ ;��������!�. 

2. ����;�!<� ��;��< ����'��#!�A��$ # ��������!�$A��$ ! ����!���-
�!## � >�"�'�������'� >�"�����''<?# ��#'D#��?# '���;��E��F�'#$ # 
'���;�!�;� ���!�. ����;�!<� ��;��< �� "�#���#$? ��E��� �#D, "����<? 
�'# ��������!�$A��$, �� �!��?� &���"���� # �� ���$�"� #& ��������!��-
'#$ '� ���F'< ����#!���H#�� ��#'D#��? >�"�''���#, �E��'�!�''���#, 
��D#���'�= ����!���#!���#, A�#�#H��"�;� ��!�'��!�, �E$>�����'���# # 
!���EP'���# '���;��E��F�'#$. � ����#!'�? ���H�� E���� ���$!�$���$ 
�#�"�#?#'�D#$ ! '���;��E��F�'## ��& #�# #'<& "���;��#= '���;����-
����P#"�! �� #& #'�#!#�����'<? ��#>'�"�? #, ����!����!�''�, E���� 
��P���!�!��� �#�"�#?#'�D#�''<� '���;�!<� ��F#?< ��$ ��>'<& ;���� 
'���;��������P#"�!.

3. ����;�!<� ��;��< �������!�$A� ��E�= !<;��'<� ��$ '���;����-
����P#"�!-��;��'#"�! #>^$�#$ (���#?�P���!� # �����E��'#$) #> �EP�;� 
��F#?� '���;��E��F�'#$. '# ��P���!�A� # ����#>�A��$ ! ��?"�& ���-
D#���'�;� (��;��'�;�) '���;�!�;� ��F#?�, ������?���#!�AP�;� ���'�� 
#�# H���#H'�� ��!�E�F��'#� �� �����< '���;�!, �?�'���'#� #& ��??< 
#�# #& ������ '� E���� !<;��'<& ��$ '���;��������P#"� ����!#$&. ��# 
G��? ��������!��'#� '���;�!<& ��;�� '� �����>�?�!��� ���#>!����!� 
"�"#&-�#E� �����'#����'<& ;��������!�''<& !<���� '���;��������-
P#"�? #> EA�F��� ;��������!�. � ��H��? ���H�� '���;��������P#"� 
?�;�� E<�� !�>!��P�'< ����H�''<� #? ��'�� ! �EP�����'�!��''�? ��-
�$�"� '���;# #�# !�>?�P�'< ���&��<, ��'���''<� #? ! �!$># � ������= 
'���;�!.

�� $!�$A��$ '���;�!<?# ��;���?# '���;�!<� !<H��< ! ���H�$&, 
"�;�� �����E #�H#���'#$ '���;�!�= E�>< ������?���#!��� !<H#��'#� 
���#>!���''<& '���;��������P#"�? ���&���! # (#�#) ����H�''<& #? 
'���;�!.

��", ��$ ��;� H��E< '���;��E��F�'#� ����&��'<? '���;�? E<�� 
����!���#!<?, "�F��?� '���;��������P#"� ��������!�$���$ +��	� �� 
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	8��! #> ��!�"��'�;� ��&��� !��& ���&���!, "����<� E<�# ���#>!���'< 
'���;��������P#"�? ! �!$># � ����H�'#�? ��&���. ��# G��? ;�������-
�!� ��#'#?��� ! ���H��, H�� '���;��������P#"# ��# ���P���!��'## #?# 
������#'#?������"�= ��$����'���# � D���A ����H�'#$ ��&���! ���#>-
!��$� C#'�'�#��!�'#� �!��= ��$����'���# >� �!�= �H��, �.�. >� �H�� ��#-
'����F�P#& #? '� ���!� ��E��!�''���# ������! #�# >� �H�� ��#!��H�'-
'<& '� !�>!���'�= # ����'�= ��'�!� ������! "���#����! #�# #'!������! 
(����/
����
��	��
�). � �!$># � G�#?  ����9�	8� 	8��!8 �������!�$A� 
��E�= C��?� !�>?�P�'#$ ("�?��'��D##) '���;��������P#"� #> ����H�'-
'�;� #? ��!�"��'�;� ��&��� !��& ���#>!���''<& #? ! '���;�!�? ���#��� 
���&���! '� C#'�'�#��!�'#� �!��= ��$����'���# � D���A ����H�'#$ ��-
&���! (�������+�����!�). ���!� '� '���;�!<� !<H��< ����#>����$ '�-
��;��������P#"�? ��?����$����'� �� �!��?� ��?����'#A, '� ! ����!���-
�!## � ������?����''<?# ��$ G��;� '���;�!<? >�"�'�? ���D#���'<?# 
���!#��?# # �;��'#H�'#$?#. 

��"#? �E��>�?, !<H��< ! '���;�!�? �E$>�������!� �� ����&��'�?� 
'���;� '��$� "�?��'��D#�''<= (!�����'�!#����'<=) &���"��� # ����#-
>�A��$ ! "�H���!� �<�9� +��	� �"�9� ����9�+��!���<
�� ��# #�H#�-
��'## #? '���;��E��;��?�;� ��&��� (��#E<�#). 

�������!#� G��;� '���;�!<� !<H��< '���>$ ���F����!�$�� � '���;�!<-
?# ��;���?#, ���"���"� !<H��< �� �!��= G"�'�?#H��"�= ���# '� $!�$A�-
�$ "�"#?-�#E� ���#?�P���!�? ! '���;��E��F�'## ������'<& "���;��#= 
'���;��������P#"�! ! �!$># � #& ���E<? ��D#���'<? #�# G"�'�?#H��-
"#? �������?. �<H��< ��������!�$A��$, "�" ���!#��, !��? '���;����-
����P#"�? ! ��?"�& �EP�;� '���;�!�;� ��F#?�. � �#�� ! ������'<& 
���H�$& ! ��?"�& ���D#���'<& '���;�!<& ��F#?�! !<H��< ?�;�� '� 
��������!�$���$ '���;��������P#"�? ! �#�� ���D#C#"# #& ���!�!�;� 
������� ('���#?��, '���>#��'�<, ����H�AP#� ��&�� #> "�>�&���'�"�;� 
#���H'#"� # '� ���P���!�$AP#� ! %����E�#"� ��>�&���' ��$����'���� 
H���> �����$''�� �H��F��'#�), ����P�''�;� ���$�"� #& �E��F�'#$ # 
(#�#) ��������!��''�= #? ��'#F�''�= '���;�!�= ���!"# ('���#?��, 
��E^�"�< ?���;� E#>'��� ! ��?"�& ���D#���'�;� '���;�!�;� ��F#?� '� 
��'�!� ����P�''�= ��"����D##). 

� >�"�'�������'�= ���"�#"� �?���'#� ��'$�#= '���;�!<& ��;�� # 
'���;�!<& !<H���! '����"� ��#!��#� " ��"#? �#���D#$?, "�;�� '���-
;��������P#"# ! &��� ���!���'#$ ;��������!�? '���;�!<& ��C��? ��� 
!#��? �����?���� '���;�!<& ��;�� '��E��'�!�''� �#��A��$ �!�#& >�-
"�''<& ���! '� '���;�!<� !<H��<.

4. ����;�!<� ��;��< ��������!�$A��$ ������'<? "���;��#$? �#D, 
"����<� #>'�H���'� $!�$A��$ '���;��������P#"�?#, '� ����>�A��$ 
��# G��? �����'�= # D���'����!��''�= >�P#��= #�# ������F"�= ;���-
�����!�. 

��$ �#D, "����<� #>'�H���'� '� $!�$A��$ # '� ��#>'�A��$ ;�������-
�!�? ! "�H���!� '���;��������P#"�! �� ��? #�# #'<? !#��? '���;�!<& 
�E$>�������!, ��"�= #& ������ '� $!�$���$ ��;��'<?. ����#?��, ! ��-
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>�&���'� ;��������!�''<� �H��F��'#$ '� $!�$A��$ �������P#"�?# "��-
�����#!'�;� ����&��'�;� '���;�, '���;�! '� #?�P���!�, '� ���'����� # 
>�?���'�;� '���;�. �'�"� G�� '� �>'�H���, H�� ;��������!� ��? ��?<? 
��������!�$�� �"�>�''<? �#D�? ���D#���'<� '���;�!<� ��;��<. 

5. ��>?�F'���� #�����>�!�'#$ '���;�!<& ��;�� $!�$���$ ��E^�"�#!-
'<? ���!�? '���;��������P#"�!, "����<? �'# ��������!��'<. ���!� 
'� '���;�!<� ��;��< ����#>����$ #?# �� �!��?� !<E��� # ��?����'#A ! 
��?"�& ������?����''<& '���;�!<? >�"�'�? ���!#� # �;��'#H�'#=. 

� �!$># � G�#? '��E&��#?� ��#>'���, H�� '���;�!<� ��;��<, &��$ # 
��������!�$A��$ # #�����>�A��$ ! ��?"�& ���D#���'�;� (#�"�AH#����-
'�;�) '���;�!�;� ��F#?�, ��? '� ?�'�� $!�$A��$ '���^�?��?�= H����A 
!��;� ��F#?� '���;��E��F�'#$ # '�&��$��$ ! '�? #>'�H���'�. � ���H�� 
'�#�����>�!�'#$ '���;��������P#"�? �!��;� ���!� '� '���;�!<� ��;�-
�< �' ������F��� ���E<!��� ! �EP�? '���;�!�? ��F#?� # ���!��;����$ 
'���;��E��F�'#A ! �EP�����'�!��''�? ���$�"�.

� ��>�&���'� ��$!��'#� # ��P���!�!�'#� ��>'<& !#��! '���;�!<& 
��;�� '� !��? ����$F�'## ��>!#�#$ '���;�!�;� >�"�'���������!� ��F� 
�����!�F������ #& '���'�>'�H'<? !����#$�#�? # �D�'"�= �� �����'< 
�EP���!�. 

� ������'<& ���H�$& ��"#� ��;��< !����#'#?��#�� ! �EP���!� � ��-
'#?�'#�? # ���E��'#�? ('���#?��, '���;�!<� ��;��< !�����'�? ���#-
"�= ��H���!�''�= !�='<, #'!��#��?, ?'�;����'<? ��?�$?). � ���;#& 
���H�$& �'# !<><!��# '�;���!�'#�, !�>?�P�'#� # ���F��'#� �� �����'< 
�EP���!� #�# ������'<& �;� ��D#���'<& ;���� # ����! ('���#?��, '���-
;�!<� ��;��< #'�����''<? #'!������? � 1993 �� 2003 ;. #�# '��������-
>�!����$? � 1991 �� 2009 ;.). 

�'#? #> ��"�>�����'<& ��#?���! $!#���� ! �!�� !��?$ ��������!-
��'#� '���;�!<& ��;�� ����"� #'�����''<? #'!������? # ���E#�#>�D#$ 
����"� ��$ '#& ��;��'<& '���;�!<& ��F#?�!. �����'� G�� E<�� � D���A 
��#!��H�'#$ ! ��>�&���' # �;� G"�'�?#"� #'�����''<& #'!���#D#=, "�;-
�� ���H���!�''<= "��#��� �P� '� �C��?#��!���$. 

�� >��� �!��= '�>�!#�#?���# ��>�&���', "�" # !�� ��!���''<� ;���-
�����!� '� ������!���"�? �������'��!�, E<� >�#'������!�' ! ��#!��H�-
'## ! �!�A G"�'�?#"� #'�����''<& #'!���#D#= # ����?#��$ ��>���� ��$ 
G��;� !�� '��E&��#?<� ����!#$, ! ��? H#��� # ! �C��� '���;��E��F�'#$ 
#'�����''<& #'!���#D#=. � G��= D���A ��>�&���'�? E<�� �������'�, 
�� ���#, �#��'#H��"�$ ��E��� �� ��#'$�#A ! "���H�=�#� ���"# '�!�;� 
�<'�H'�;� >�"�'���������!� ! ����'�, �� ��>��'#A E��;���#$�'�;� #'-
!���#D#�''�;� "�#?��� # ��;��'�;� ��$ #'!������! '���;�!�;� ��F#?�, 
�� C��?#��!�'#A ����F#����'�;� #?#�F� ;��������!� � #'�����''<& 
#'!������!. 

� ��>�&���'� E<�# ��>��'< !�� ����!#$ ��$ !&�F��'#$ #'�����''<& 
#'!������! ! G"�'�?#"� �����E�#"#. ��#'��!�''<? �?�P�!�#? #'�-
����''<& #'!������! !������? ����!���$ !����� '����E#��'���# >�"�-
'���������!� # '���������''���# #& ������� ! '�!�? '�>�!#�#?�? ;���-
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�����!�. ������ ���E#��'���# '���;�!�;� ��F#?� #'������!�� # '����-
����>�!�����=, "����<� ��E����# ! ��?"�& ���;����H'<& "�'���"��! '� 
'��������>�!�'#� # !������!#� G��;� ����#�# G"�'�?#H��"�A ?����� �!�-
�= ������#'#?������"�= ��$����'���# '� ���;����H'�A ������"�#!�.

� '�H��� 90-& ;;. G��� !����� E<� ��'�>'�H'� ��>����' ;��������!�? 
����? ���E#�#>�D## ���!�!�;� # '���;�!�;� ��F#?�! ��#����#& ! ��-
>�&���' #'�����''<& #'!������! # ��������!��'#$ #�"�AH#����'� #? 
��>'�;� ���� ��;�� '� '�H���'�? G���� #'!���#D#=. ��# G��? >���H� ���-
E#�#>�D## '���;�!�;� ��F#?� ��$ #'�����''<& #'!������! E<�� ����-
'� �������H'� '��E<H'<? ��$ '���;�!�;� ���!� �����E�? – ����? !"�A-
H�'#$ ! #'!���#D#�''<� (;��F��'�"�-���!�!<�) "�'���"�< ����!#= 
� '���;��E��F�'## �� >�"�'�, ��=��!�!�!��?� '� ?�?�'� >�"�AH�'#$ 
"�'���"��!, # '�#>?�''���# >�"�����''<& ! "�'���"��& '���;�!<& ��-
F#?�! �� �"�'H�'#$ ���"� ��=��!#$ #'!���#D#�''<& "�'���"��!. ��"#? 
F� �E��>�? E<� ����' !����� # � '��������>�!����$?#. 

� "�H���!� ;���'�## #'�����''<? #'!������? # '��������>�!���-
�$? �� H���<& #>?�'�'#= ! '���;�!�? >�"�'���������!� E<�� #>E��'� 
;��F��'�"�-���!�!�$ "�'����"D#$ '�#>?�''���# ����!#= ��;�!��� E�> 
�E�A�'�;� ��;���#$ �;� �����', ! ��? H#��� # ! H���# '���;�!�;� ��F#?� 
(����!#= '���;��E��F�'#$). O�� "�'����"D#$ '���� �!�� >�"�'�������-
'�� �E��'�!�'#� # >�"�����'#� "�" ! ;��F��'�"�?, ��" # ! '���;�!�? 
>�"�'���������!� ��;� !��?�'#. 

����'�## ���E#��'���# >�"�'���������!� �� H���<& #>?�'�'#= E<�# 
��������!��'< #'�����''�?� #'!������ >�"�'�������?, ���F�� !��;�, 
����? !!���'#$ ���D#���'�;� '���;�!�;� ��F#?� ��$ ��E��< ! ��?"�& 
"�'���"��! �� ��?� '���;�!�?� >�"�'���������!�, "������ ��=��!�!��� 
'� ?�?�'� >�"�AH�'#$ "�'���"��. 

� ����!����!## � �. 1 ��. 6 @�"�'� %����E�#"# ��>�&���' �� 27 ��-
"�E�$ 1994 ;. \ 266-XIII «E #'�����''<& #'!���#D#$&» ! ���H�� �&��-
��'#$ ����F�'#$ #'�����''�;� #'!������ !������!#� #>?�'�'#= ! >�-
"�'���������!� # (#�#) !������'#$ ! �#�� # (#�#) #>?�'�'#$ ����!#= 
?�F��'����'<& ��;�!���! " #'�����''<? #'!���#D#$? ! ��H�'#� 10 ��� 
��#?�'$���$ >�"�'���������!�, ��=��!�!�!��� ! ?�?�'� ���P���!��'#$ 
#'!���#D#=, � �� #'!���#D#$?, ���P���!�$�?<? �� ���;����H'<? (�!<-
�� 10 ���) "�'���"��? � ����'�?�H�''<?# ;��������!�? ��;�'�?#, – �� 
�"�'H�'#$ ���"� ��=��!#$ "�'���"��, ���# "�'���"��? '� ������?����'� 
#'��.

���?� ��;�, '��?� �. 2 ��. 383 ���F��'�"�;� "���"�� %����E�#"# 
��>�&���' ������?���#!���, H��, ���# ����� >�"�AH�'#$ ��;�!��� >�-
"�'���������!�? ����'�!�#!�A��$ �E$>�����'<� ��$ �����' ���!#�� 
#'<�, H�? ��, "����<� ��=��!�!��# ��# >�"�AH�'## ��;�!���, ����!#$ 
>�"�AH�''�;� ��;�!��� ��&��'$A� �#��, "��?� ���H��!, "�;�� >�"�'���-
������!�? ����'�!��'�, H�� �;� ��=��!#� ����������'$���$ '� ��'���-
'#$, !�>'#"�#� #> ��'�� >�"�AH�''<& ��;�!���!. ��"#& ���E<& ���H��! 
�E���'�= �#�< >�"�'�! ���D#���'�� >�"�'���������!�, "�" ���!#��, '� 
������?���#!���. 



� � � ( � �  I. ��������9

 � �����< ����� 
 ������=��



91

Е. П
о
р
о
хо
в. П

р
а
во

во
й р

еж
им

 на
ло

го
вы

х льго
т... в Р

еспуб
лике К

а
за
хста

н

��", !����� ���E#��'���# "�'���"��! '� '��������>�!�'#� �"�#!-
'� # �����E'� ��;��?�'�#��!���$ '��?�?# >�"�'���������!� � '����-
����>�!�'## ! %����E�#"� ��>�&���'. ���?� ��. 57 �"�>� ���>#��'�� 
%����E�#"# ��>�&���', #?�!��;� �#�� >�"�'�, �� 28 #A'$ 1995 ;. « '�C-
�#» ������?���#!���, H�� ����$�H#"� ;���'�#�����$ >�P#�� �;� ���! ! 
����!����!## � >�"�'���������!�? %����E�#"# ��>�&���'. �>?�'�'#$ # 
�����'�'#$ >�"�'���������!�, �&����AP#� ����F�'#� ����$�H#"�, '� 
��#?�'$A��$ " "�'���"��?, >�"�AH�''<? �� ��"#& #>?�'�'#= # �����-
'�'#=. 

�'���;#H'<� ����F�'#$ �����F��#�� # ! ��. 71 �"�>� ���>#��'-
�� %����E�#"# ��>�&���', #?�!��;� �#�� >�"�'�, �� 27 $'!��$ 1996 ;. 
« '����& # '��������>�!�'##», ;�� ��"F� �"�><!�����, H�� '��������-
>�!����A ;���'�#�����$ >�P#�� �;� ���! ! ����!����!## � >�"�'�������-
��!�?, � #>?�'�'#$ # �����'�'#$ >�"�'���������!�, �&����AP#� ����-
F�'#� '��������>�!�����=, '� ��#?�'$A��$ " "�'���"��?, !<��''<? # 
>�"�AH�''<? �� ��"#& #>?�'�'#= # �����'�'#=.

���?< � ���E#��'���# '���;�!�;� ��F#?� ��$!#�#�� # ��&��'$�#�� ! 
��>'<� !��?�'� # ! '���;�!�? >�"�'���������!�. 

��"#? �E��>�?, ! ��?�? �EP�? !#�� ��#'D#� ���E#��'���# ���!�!�;� 
# '���;�!�;� ��F#?� � 1990 ;. �!��#��$ " ��?�, H�� ���!�!�= # '���;�!<= 
��F#? (����!#$ '���;��E��F�'#$) #'�����''�;� #'!������ # '��������-
>�!����$ ����'�!�#!����$ ! "�'���"��, ���F�' ����!����!�!��� ����F�-
'#$? ��=��!�AP�;� '� ?�?�'� >�"�AH�'#$ "�'���"�� >�"�'���������!� 
# ��&��'$���$ '�#>?�''� ! ��H�'#� !��;� ���"� ��=��!#$ "�'���"��. 

� #��;� !�>'#" GCC�"� ��'�!��?�''�= ����9�	�$ +��
��1
����!
: 
«�"���"� "�'���"��!, �����"� ���!�!<& # '���;�!<& ��F#?�! # �����"� 
'���;�!<& >�"�'���������!, ��P���!�AP#& ��'�!��?�''�». ��F�<= '�-
��;��������P#" ! ��"�? ���H�� F#� ! �!��? «>�?���F�''�?» '���;�!�? 
!��?�'# �� >�?"'���?� "��;�, � '���;�!<� ��;�'< "�F�<= ��> ������F-
'� #�"��# ��#?�'#?�� " "�F��?� '���;��������P#"� '���;�!�� >�"�-
'���������!�. 

�'�����''<& #'!������! # '��������>�!�����= ��"�= ������F�'-
'<= ;��������!�? ��;�!��'�= �����E ��������!��'#$ ;��������!�''<& 
;���'�#= ���E#��'���# '���;�!�;� # ���;#& �������= >�"�'���������!� 
��'�H��� ���!���!��#�, # #'!���#D## ����# ! G"�'�?#"� ��>�&���'�. 
�'�"� �' '� ?�; ���!���!��#�� ! E���P�? ���H���!�''<& #'!������!, # 
���F�� !��;� ��?� ;��������!�. 

��"�$ ���"�#"� �� !��?�'�? ����� ��#!��#�� " �������H'� H���<? # 
����<? "�'C�#"�'<? �#���D#$? ���H���!�''<& #'!������! � #'�����'-
'<?# #'!������?# # � ��?#? ;��������!�?, H�� ��!��"�� >� ��E�= "��-
�#'���'<= �����?��� ���&���! ;��������!� " ����'#A #? F� "�;��-�� 
#'#D##��!�''�= ���E��?<. ��������!�$$ '���;�!<� ��;��< # ���E#�#-
>#��$ '���;�!<= ��F#? ! ��'���'## ����"� #'�����''<& #'!������!, 
;��������!� '� ������� ��;� F� ��?�;� ! ��'���'## ���H���!�''<& #'-
!������!. 
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� ����## ?�F��'����'�;� H���'�;� ���!� «'�D#�'���'<= ��F#?» 
(���!�!�= ��F#? ��$ ��E��!�''<& ;��F��' # ��;�'#>�D#=) $!�$���$ 
��?<? E��;���#$�'<? ��F#?�? ��$ #'�����'D�! ! H�F�? ;��������!�, 
���"���"� �' ��#��!'#!��� #'�����'D�! # #& ��;�'#>�D## ! ���!�& # 
�E$>�''���$& " ;��F��'�? # A�#�#H��"#? �#D�? G��;� ;��������!�. E 
G��? (� �;�!��"�?#) ;�!��#��$ # ! �. 4 ��. 12 ��'��#��D## %����E�#"# 
��>�&���': «�'�����'D< # �#D� E�> ;��F��'��!� ����>�A��$ ! %����E�#-
"� ���!�?# # �!�E���?#, � ��"F� '���� �E$>�''���#, ����'�!��''<� ��$ 
;��F��', ���# #'�� '� ������?����'� ��'��#��D#�=, >�"�'�?# (���#�#-
H��"#� ���!�) # ?�F��'����'<?# ��;�!���?# (��#'D#�< !>�#?'���# # 
������##)». 

��;�� '�H#'��� ��=��!�!��� ��#'D#� ��!�'��!� !��& # "�F��;� ��-
��� >�"�'�? # ����?, ��F� '�>�!#�#?� �� ;��F��'��!� # ��>#��'���!�. 
��������!��'#� ;��������!�? Eó���#& ���! ��'#? �#D�?, H�? ���;#?, ! 
>�!#�#?���# �� '��#H#$ ��'�;� ����"� ������� «#'�����''<=» #�# «���-
H���!�''<=», �>'�H��� �F� �#�"�#?#'�D#A # �P�?��'#� #& ���! # >�-
"�''<& #'������! �� ��#>'�"� ;��F��'��!� # ��>#��'���!� (?���� ��-
;#����D##). � ���# ! ��'���'## #'�����''<& �#D G�� ?�F'� �E��'�!��� 
��=��!#�? ?�F��'����'�-���!�!<& ��#'D#��! !>�#?'���# # ������#=, 
�� ! ��'���'## �����H���!�''#"�! ��''�� $!��'#� '� �����F#� '#"�"�-
?� �E^$�'�'#A. 

��F� «��F#? '�#E�����;� E��;���#$���!�!�'#$», '��?���$ '� �!�� 
E��;�>!�H'�� '�>!�'#�, �>'�H��� !��;� �#�� ��������!��'#� ;�������-
�!�? #'�����'D�? ���! ! ��? �E^�?�, ! "�����? ��"#� ���!� ��������!-
��'< ���;#? #'�����'D�?, ����>�AP#?�$ '�#E����#?# �#?���#$?# 
��������!�$AP�;� ;��������!�1. �� '# ! "��= ?��� '� ��!���'#� G��;� 
��F#?� �� ������� '�D#�'���'�;�, � ��? E���� – ���5� ���
�������9�. 
E G��? F� >�$!��'� # ! �. 1 ��. 4 @�"�'� %����E�#"# ��>�&���' «E #'�-
����''<& #'!���#D#$&» �� 27 ��"�E�$ 1994 ;. 

��"#? �E��>�?, «'�D#�'���'<= ��F#?» ;��������!�, "�"#? E< �' '# 
E<� ���&#? ��$ ;��F��' # ��;�'#>�D#=-��>#��'��!, $!�$���$ ��?<? 
E��;���#$�'<? ��F#?�? ��$ #'�����'D�!. @� �;� H����= �F� '�H#'�-
���$ �#�"�#?#'�D#$ �!�#& F� ;��F��' # ��;�'#>�D#=-��>#��'��! �� 
��#>'�"� ;��F��'��!� # ����'< ��;#����D## #�# ?���� ���#�&�F��'#$ 
#'!���#D#= ("�" ! ����?���#!��?�? '�?# ���H��). 

� ���H�� � #'�����''<?# #'!������?# '��#D� E<�� '�����'#� ��H�# 
!��& ��#'D#��! '���;��E��F�'#$: �E$>�����'���#, !���EP'���# # ����-
!���#!���# '���;��E��F�'#$ # ��!�'��!� !��& ����� '���;�!<? >�"�'�?. 
������� ��?��#��, H�� #'�;�� #>?�'�'#$ ! '���;�!�� >�"�'���������!� 
�� 2002 ;. !'��#�#�� �� '��"���"� ��> ! ;��, � "�'���"�< >�"�AH��#�� 
�����$''� (! ��? H#��� # ! ���?�F��"�& ?�F�� G�#?# #>?�'�'#$?#). 

����;#, "�" ��E�#H'�-���!�!<� �����F# ! EA�F��, ! �#�� ��#'D#��! 
��!�'��!� !��& ����� '���;�!<? >�"�'�?, ��#'��!� '���;�!�= �#���?< 

1 �?.: ��������	 �. �., ��������	 �. �. K�F��'����'�� ���!� : �EP�$ # 
���E�''�$ H���# : �H�E'#". ��?��< : ���i ���;<, 2009. �. 120.
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# ����!���#!���# '���;��E��F�'#$, #>'�H���'� ���F'< #�H#��$���$ # 
����H#!����$ ! ��? '���;�!�? ���#��� # ! ����!����!## � ��? '���;�-
!<? >�"�'���������!�?, "�;�� # ��# "�����? �'# !�>'#"�# � '���;����-
����P#"�. ��G��?� '���;# '� ?�;�� # '� ���F'< E<�� ����?���? ��;�-
�#��!�'#$ ;��F��'�"�;� # ��;�!��'�;� ���!�, ����!����!�''�, # ����E� 
'���;�! # '���;�!<& ��F#?�! '� ?�F�� �������$ #�"�AH#����'� ;��F-
��'�"�-���!�!<?# ?�����?# '� ��'�!� ��#'D#�� '�#>?�''���# ����!#= 
;��F��'�"#& ��;�!���!. 

���?� ��;�, '� ������� >�E<!��� # � +��	� 	��� '� ���E#��'���� >�"�-
'���������!� ! D���?, "������ ���F'� ����#;����$ ��#�#$?# ;��������!� 
# �EP���!� ��'�!��?�''� ��$ '���;��������P#"�!, � '� ��$ ������'<& 
#& "���;��#=. 	���> ��#>?� ���! !��& '� ���E#��'���� >�"�'���������!� 
?< ��$�� !�>!��P��?�$ " !������ � ��!�'��!�. ��?����$, H�� >���� '� 
��?�P� ?�;�� E< ��#=�# E���� H��"�$ ��;��?�'��D#$ ��=��!#$ >�"�'�! 
!� !��?�'# � ��#��'#�? !�>?�F'���# # ��'�!�'#= ��#��'#$ >�"�'�? �E-
���'�= �#�<, ���# �'# ! D���? ���H��A� ����F�'#�, # '�!�>?�F'���# 
�E���'�= �#�<, ���# >�"�'< �&����A� ����F�'#� ;��F��'#'� #�# ��;�-
'#>�D##. 

�#��''<� !<�� ���E��?< !�>'#"�A� !������!#� #>'�H���'� ��-
��P�''<& ;��������!�? ��#E�" ! ?�&�'#H��"�? #�����>�!�'## H���-
'����!�!<& (��;�!��'<&) ?�����! ��;��#��!�'#$ ��E�#H'�-���!�!<& 
('���;�!<&) ��'���'#=. ���������!## !�>'#"�#� ���E��?< � '���;�!<-
?# ��;���?# #'�����''<& #'!������! # '��������>�!�����= E<�# &��$ 
# � E����#? �����?, '� !��-��"# ��>����'< ����? ��!��F��'#$ ��#'�= 
��$ !��& #'!���#D#�''�= # '���;�!�= ���#�#"# ;��������!� # ��#'$�#$ 
'�!<& >�"�'�������'<& �"��! �� �"�>�''<? !������?. 

��", ! ����!����!## � �. 6.1 ������;## #'�����#���'�-#''�!�D#�''�-
;� ��>!#�#$ %����E�#"# ��>�&���' '� 2003–2015 ;;., ��!��F��''�= �"�-
>�? ���>#��'�� %����E�#"# ��>�&���' �� 17 ?�$ 2003 ;. \ 10962, «D���A 
;��������!�''�= #'!���#D#�''�= ���#�#"# ! ��'���'## #'�����#���-
'�-#''�!�D#�''�;� ��>!#�#$ $!�$���$ ��������'#� #���H'#"�! C#'�'-
�#��!�'#$ # ����!����!�AP#& ?�&�'#>?�! ������F"# # ��#!��H�'#$ #'-
!���#D#= ! �� '#�#, "����<� H���'<= ��"��� '� ! �����$'## ��#�#�� E�> 
;��������!�''�;� !?���������!�». ��;���'� �. 7.2.2 �"�>�''�= ������-
;##, «��'#? #> ��'�!'<& '����!��'#= ��#!��H�'#$ #'!���#D#= ! '�!<� 
'��"��?"#� # !<��"���&'���;#H'<� ���#>!����!� $!�$���$ ��#?��#��!�-
'#� �E'�!��'#$ ������!�#& C#"�#��!�''<& �"�#!�!, ������?����''�;� 
>�"�'���������!�? %����E�#"# ��>�&���' �� ;��������!�''�= ������F"� 
#'!���#D#=. ��#?��#��!�'#� �E'�!��'#$ ��'�!'<& C�'��! ���#>!��#��$ 
����? ��������!��'#$ #'!���#D#�''<& '���;�!<& ���C���'D#= ! !#�� 
���!� '� �����'#����'<� !<H��< #> ��!�"��'�;� ;���!�;� ��&��� '���-
;��������P#"�!, � ��"F� ��!�E�F��'#$ #& �� �����< '���;� '� #?�P��-
�!� �� !'�!� !!���''<? C#"�#��!�''<? �"�#!�? # >�?���'�;� '���;� 
'� �H���"#, ��#�E����''<� # #�����>��?<� ��$ ����#>�D## "�'"���'�;� 

2 ���� %�. 2003. \ 23–24. �. 217.
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#'!���#D#�''�;� #�# #''�!�D#�''�;� ����"��». � D���A ����#>�D## ��-
'�!'<& '����!��'#= '�!�= # ��#'�= ��$ !��& #'!���#D#�''�= ���#�#"# 
��>�&���'� >�"�'�������? E<�# ��#'$�< @�"�' %����E�#"# ��>�&���' 
�� 8 $'!��$ 2003 ;. \ 373-II «E #'!���#D#$&» # '��?< ��. 138–140 # 
��. 9) �. 1 ��. 107 ! ����;�!�? "���"�� %����E�#"# ��>�&���' �� 12 #A'$ 
2001 ;. � '���;�!<& ��;���& ��$ !��& #'!���#D#�''<& ����"��!. 

�'�"� ���"�#"� ��������!��'#$ ;��������!�? '���;��������P#-
"�? '���;�!<& ��;�� '� ��'�!� ��;�!���! � '#?# # ���E#�#>�D## ��$ '#& 
'���;�!<& ��F#?�! (��������!��'#$ ;���'�#= #& '�#>?�''���# �� �"�'-
H�'#$ ���"� ��=��!#$ ��;�!���) '�!��;�� !�=��� ! #����#A '���;�!�;� 
���!� ��>�&���'�.

�<!��# ! #����## '���;�!�;� ���!� ��>�&���'� # ���H�# ��������!-
��'#$ '���;�!<& ��;�� #'�#!#�����'�;� &���"���� "�'"���'<? '���-
;��������P#"�? '� ��'�!�'## #'�#!#�����'<& �"��! ���!#������!� # 
#'<& ;��������!�''<& ��;�'�! # '� ��'�!�'## ?'�;�H#���''<& '��?�-
�#!'<& �"��! '�'���;�!�;� >�"�'���������!�. 

�������''� ;��������!� ��#��� " '��E&��#?���# #�"�AH�'#$ !��& 
��'�� ����'�!��''<& '���;�!<& ��;�� #> '��?��#!'<& �"��! '�'���-
;�!�;� >�"�'���������!� # ��?�'< #'�#!#�����'<& ���!�!<& �"��! � 
��������!��'## '���;�!<& ��;��. � ��#'$�#�? �"�>� ���>#��'�� %��-
��E�#"# ��>�&���' �� 24 �����$ 1995 ;. !��? ��E^�"��? ���!��!��H���!� 
E<�� >����P�'� !"�AH��� '���;�!<� ��;��< ! �"�< '�'���;�!�;� >�"�-
'���������!� # ��������!�$�� ��;��< #'�#!#�����'�;� &���"����. �� 
'�!<= �"�> ! �!��? ��=��!## '� ����������'$��$ '� ��'�� !�>'#"�#� 
��;��'<� # ���E#�#>#��!�''<� '���;�!<� ��'���'#$ �� �"�'H�'#$ ���-
"� #& ��=��!#$. 

��"#? �E��>�?, #����#$ '���;�!�;� ���!� '�;�$�'� �����?�'���#-
��!���, H�� '���;�!<� ��;��< ?�;�� ����'�!�#!����$ # ��������!�$���$ 
"�" ! #'�#!#�����'�-���!�!�?, ��" # ! '��?��#!'�-���!�!�? ���$�"�, 
"�" �"��?# '���;�!�;�, ��" # �"��?# '�'���;�!�;� >�"�'���������!�, 
"�" '� ��'�!� ��;�!���! '���;��������P#"� � ;��������!�?, ��" # ��'�-
�����''#?# �"��?# ;��������!� # �;� ��;�'�!. 

�����#$ '���;�!�;� ���!� ��>�&���'� ��"F� �����?�'���#��!��� 
!�>?�F'���� #�����>�!�'#$ '���;��������P#"�?# ����'�!��''<& ��$ 
'#& '���;�!<& ��;�� "�" '���������!�''�, ��" # ��������!�? #>��'#$ 
��$ '#& #'�#!#�����'<& ���!�!<& �"��! ����'�?�H�''<& '� G�� ;���-
�����!�''<& ��;�'�! #�# >�"�AH�'#$ ��;�!���! � ��������!��'## '�-
��;�!<& ��;��. �������H'� ������F#����'�� !��?$ '���;�!<� ��;��< 
��������!�$�#�� #'!������? ����? >�"�AH�'#$ � '#?# ��;�!���! � ���-
�����!��'## #'!���#D#�''<& '���;�!<& ��;�� # ���C���'D#=, ��"� ��-
"#� ���C���'D## ����� ��#'$�#$ ! 2008 ;. '�!�;� ����;�!�;� "���"�� '� 
����# ��������!�$���$ ��"#? #'!������? �!��?��#H��"# ! '��?��#!'�? 
���$�"� # #�����>�!����$ '���;��������P#"�?# ��?����$����'� E�> �"-
��! ���!���#?�'�'#$ ����'�?�H�''<& ;��������!�''<& ��;�'�!.

�?��#?, H�� ��������!��''<� ��'�� '���;�!<� ��;��< ����� #�-
����>�!�'#$ #& '���;��������P#"�?# #>'�H���'� '� ���!��;��#�� "�-
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"�?�-�#E� ��?'�'#A #�# ���!��"� �� �����'< ;��������!� '� ����?�� 
�E��'�!�''���# #& ����H�'#$ # #�����>�!�'#$. ����� #�����>�!�'#$ 
'���;�!�= ��;��< ! ��?"�& "�'"���'<& '���;�!<& ���!���'���'#= !�� 
>�E<!��# � �� ��P���!�!�'## # E����� " '�= �F� '� !�>!��P��#��. �� 
!��������!## ! ���"�#"� "�'����#��AP#& ��;�'�! ��>�&���'� '�?��#-
���� '�!�$ ��'��'D#$ ���!��"# �E��'�!�''���# # >�"�''���# ����H�'#$ 
# #�����>�!�'#$ '���;�!<& ��;��, � ! ���H�� !<$!��'#$ '��E��'�!�''��-
�# #& ����H�'#$ #�# '����!#��'���# #& #�����>�!�'#$ – ���#>!����!� 
"����"�#��!"# '���;�!<& �E$>�������! '���;��������P#"�! ! ����!���-
�!## � �EP#? ��F#?�? '���;��E��F�'#$. ���E��'�!�''�� ����H�'#� 
# #�����>�!�'#� '���;��������P#"�?# '���;�!<& ��;�� ����� ��"F� 
����?���#!����$ "�" ��#' #> !�>?�F'<& �����E�! �"��'�'#$ �� �����< 
'���;�!. 

��>'#"�� ��" '�><!��?�� «����9�	�� �,�
�
�!�
��	��
� ����9�	8� 
��9�!», ��# "�����? ���D��� # ��>������< #& #�����>�!�'#$ '���;����-
����P#"�? ����# �P�����'� �����F#!����$ "�'����#��AP#?# ��;�'�-
?# ;��������!� '� ����?�� ��E�A��'#$ '���;��������P#"�? !��& ���-
D���� #& ���P���!��'#$ ! ����!����!## � #& '�>'�H�'#�? # '��#H#$ G��-
?� ��"�?�'����'�;� ����!��F��'#$. 

��=H�� ��"F� '�E�A��A��$ ���H�#, "�;�� '���;�!<� # ��?�F�''<� 
��;�'< ���P���!�$A� ���!��"# >�"�''���# # �E��'�!�''���# #�����>�-
!�'#$ '���;��������P#"�?# '���;�!<& ��;��, ��������!��''<& #? # 
#�����>�!�''<& #?# '�H#'�$ � 1993 ;. # �� #���H�'#$ ���"� ��=��!#$ 
'���;�!<& ��;��. 

����E'�$ "���#'� �"�><!��� '� ��, H��, ! �������!#� ��'�� ! '���;�-
!�? >�"�'���������!� %����E�#"# ��>�&���' H��"�;� # ��'�>'�H'�;� ��-
�$�"� ����H�'#$ # #�����>�!�'#$ '���;�!<& ��;��, � '���;��������P#-
"�! �� �#& ��� ��&��'$A��$ �#�"# �����?���� #& '���;�!<& �E$>�������! 
�� ��'�!�'#A '�>�"�''���# ����H�'#$ # (#�#) #�����>�!�'#$ #?# '���-
;�!<& ��;�� #�# '�'����F�P�;� �C��?��'#$ #& ���P���!��'#$. 

� '����$P�� !��?$ ���#�#"� ;��������!� ! H���# ��������!��'#$ '�-
��;�!<& ��;�� ��#�E���� ��?<���''<� # ��>�?'<� �H����'#$. � ��#-
'$�#�? ����;�!�;� "���"�� %����E�#"# ��>�&���' �� 10 ��"�E�$ 2008 ;. 
;��������!� ���!��� ���'�?�����E'�A ��!#>#A !��& ��'�� ��������!-
��''<& '���;�!<& ��;�� # ���$�"� #& ��������!��'#$. 

��#'$�#� ! 2008 ;. '�!�;� ����;�!�;� "���"�� E<�� �E����!��'�, ���-
F�� !��;�, ���#�#H��"#?# ����'�!"�?# !<���;� ��"�!����!� ����'<, ! 
��? H#��� # '��E��'�!�''<? "��#H���!�? ��P���!�!��#& ! �� !��?$ '�-
��;�!<& ��;��, "����<� �����$''� # E���#���?'� ����#. 

� �����'## '����� ��>�&���'� ! 2008 ;. ���>#��'� %����E�#"# ��-
>�&���' �. �. ��>��E��! ��?��#�: «���E&��#?� ��#!���# '���;�!�A �#�-
��?� ! ����!����!#� � >���H�?# '�!�;� G���� ��>!#�#$ ��>�&���'�. ��=�-
�!�AP#= ����;�!<= "���"� �<;��� ��>#�#!'�A ���� ! G"�'�?#H��"�? 
�����, ��'�"� ! '����$P�� !��?$ �;� ����'D#�� ���"�#H��"# #�H����'. 
����"� '��H#�<!��� �	85� 170 	
,�	 ��9�! 
 +��/�����
$, "����<� ���-
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��$''� # E���#���?'� ������. ���!#������!� ������� ��>��E����� '�!<= 
����;�!<= "���"�»3.

� '�!�? ����;�!�? "���"�� "��#H���!� '���;�!<& ��;�� E<�� >'�H#-
����'� �?�'���'�, E�����$ #& H���� E<�� ��?�'�'� >� '��E��'�!�''��-
��A #& ��������!��'#$, ��&��'#!�#��$ ��;��< E<�# "�'"���#>#��!�'< # 
����$��H�'<, � ���$��" #& ��������!��'#$ E<� �����E'� ��;��?�'�#��-
!�' ! ��?�? ����;�!�? "���"��. @�"�'�������? E<�# �����?����'< "�#-
���## ��������!��'#$ '���;�!<& ��;�� # ����H�'� �#D, �����'��AP#& 
'� '#&, E<�# �'#C#D#��!�'< ���!#�� ��������!��'#$ #'!���#D#�''<& 
'���;�!<& ���C���'D#= # ����'�!��' '��?��#!'<= ���$��" #& �����-
���!��'#$ !��? �#D�?, �������AP#? ��� >�"�'�������'<� "�#���##. 

��=H�� ! ��>�&���'� '���;�!<� ��;��< ����'�!�#!�A��$ ����"� ! 
'��?��#!'�? ���$�"� # ����"� ! ����;�!�? "���"��. ��������!��'#� 
'���;�!<& ��;��, '� ������?����''<& ����;�!<? "���"��?, >����P���-
�$. @����P����$ ����'�!��'#� '���;�!<& ��;�� ! '�'���;�!<& >�"�'�&, � 
��"F� #'<?# '��?��#!'<?# #�# #'�#!#�����'<?# ���!�!<?# �"��?# 
;��������!� # �;� ��;�'�!. ��������!��'#� '���;�!<& ��;�� #'�#!#��-
���'�;� &���"���� (������'<? �#D�?) >����P����$ !��EP�, ! ��? H#��� 
# ! '���;�!�? >�"�'�. @����P����$ !�$"�� ��!�E�F��'#� �� '���;�!<& 
�E$>�������!, �� #����'�'#$ !�>'#"�#& '���;�!<& �E$>�������!, ���-
P�'#� '���;�!�= >����F�''���# �"��?# #'�#!#�����'�;� ���!���#?�-
'�'#$ '���;�!<& # #'<& #����'#����'<& ��;�'�!. ����;�!<? # #'<? 
;��������!�''<? ��;�'�? ��"F� >����P����$ >�"�AH�'#� � '���;��-
������P#"�?# �AE<& ��;����'#= (! ��? H#��� ?#��!<&) �E #>?�'�'## 
#? &���"���� # �E^�?� #& '���;�!<& �E$>�������! ����� ;��������!�? # 
���$�"� #& #����'�'#$. ����"# � "�>'�= '� &���"���'< ��$ '���;�!�-
;� ���!� ��>�&���'�. E G��? ! �!�� !��?$ E<�� ��$?� �"�>�'� ���&�!-
'<? ����? %����E�#"# ��>�&���' ! �;� '��?��#!'�? �����'�!��'## �� 
23 #A'$ 2006 ;. \ 5 « ����E'�= ���"�#"� ��#?�'�'#$ '���;�!�;� >�-
"�'���������!�» ! !#�� ��?����$����'�= >�����#����'�= '��?<. ��", ! 
�. 15 �����'�!��'#$ E<�� �"�>�'�, H�� «! ����!����!## � H����A !����= 
�����# 49 ��� ��� '� ��!��F���� ?#��!�;� ��;����'#$ �����', ���# �'� 
����#!���H#� >�"�'�. K#��!�� ��;����'#� ?�F�� '���;��������P#"�? # 
'���;�!<? ��;�'�? '������� ����'�!��''<� ����;�!<? "���"��? ��#'-
D#�< �E$>�����'���#, ��������''���# # ����!���#!���# '���;��E��F�-
'#$. ���?� ��;�, ���!� �����' '� �"�'H�'#� ���� ?#��!<? ��;����'#�? 
�!$>�'� � '��#H#�? ?�F�� '#?# ��'�!�''<& '� ��!�'��!� #?�P���!�'-
'<& ��'���'#=. ����;�!<� F� ��'���'#$ ��'�!�'< '� !����'�? ���-
H#'�'## ��'�= �����'< ���;�=. � G��= �!$># ��� '� !���!� ��!��F���� 
?#��!�� ��;����'#� �� '���;�!<? �����?»4.

3 %��� E��;������$'#$ ;��F��' ��>�&���'� – ;��!'�$ D��� ;��������!�''�= 
���#�#"# : �����'#� ���>#��'�� %����E�#"# ��>�&���' �. �. ��>��E��!� '����� 
��>�&���'� �� 6 C�!���$ 2008 ;. // ��>�&���'�"�$ ���!��. 2008. 7 C�!�.

4 �E��'#" �����'�!��'#= ���'�?� ���&�!'�;� ���� ��>�&�"�= ��%, ���'�-
?� ���&�!'�;� ���� %����E�#"# ��>�&���', '��?��#!'<& �����'�!��'#= ���-
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���!�!<� '��?< �E ����'�!��'## '���;�!<& ��;�� # ��������!��'## 
#& ��������''<? ! '���;�!�? >�"�'� "���;��#$? '���;��������P#"�! 
���F�� �������H'�= '��?��#!'�= ��'�!�= ��$ #& ����H�'#$ # #�����>�-
!�'#$ ! "�'"���'<& '���;�!<& ���!���'���'#$&.

@�"�'�������? ��"F� E<�# "�'"���#>#��!�'< ! ����;�!�? "���"-
�� !#�< '���;�!<& ��;��, H�� ��>!��#�� �E����H#�� ���>��H'���� # ��-
����'���� !��= #'C��?�D## � '#&. ��", �� "�������#!'�?� ����&��'�-
?� '���;� >�"�'�����? E<�# ����'�!��'< �����AP#� !#�< '���;�!<& 
��;��: 

1. �?�'���'#� '���;��E��;��?�;� ��&��� ����? "����"�#��!"# ����-
����''<& !#��! ���&���! # ��&���! '���;��������P#"� (��. 133 �� %�).

2. �!�E�F��'#� �� �����< '���;� ��$ ������'�= "���;��## '���;�-
�������P#"�! (��. 134, 135, 135-1 �� %�).

3. �!�E�F��'#� �� '���;��E��F�'#$ ��;�'#>�D#=, ���P���!�$AP#& 
��$����'���� '� ����#���## ���D#���'<& G"�'�?#H��"#& >�' (��. 150–
152 �� %�)5.

4. �'!���#D#�''<� '���;�!<� ���C���'D## (��. 123 �� %�).
������>�!�'#� '���;�!<& ��;�� ���#>!��#��$ ������ ����"� ��=�-

�!#$?# ��?#& ����!�?�H�''<& �#D �� #& ��?����$����'�?� # �!�E��-
'�?� ��?����'#A. ��", «'���;��������P#"�? ��# �����!��'## ;���!�= 
'���;�!�= ��H��'���# �� ��� ("�������#!'�?� ����&��'�?� '���;�) 
��?����$����'� ��"���#�����$ ���!� '� ��#?�'�'#� ��;��»6. �#"�� '� 
?�F�� E<�� ��#'�F��' " #�����>�!�'#A ��������!��''<& �?� '���-
;�!<& ��;�� ��?#?� �;� !��#. � ������'<& ���H�$& ��$ #�����>�!�'#$ 
'���;��������P#"�? ��������!��''<& �?� '���;�!<& ��;�� '��E&��#-
?� �������!��'#� ����!��F��AP#& ��"�?�'��! #�# ����!��#����'�� 
��!����'#� #����E��?<& '���;�!<? >�"�'�? ��=��!#= ("�", '���#?��, 
��������!��'#� '���;��������P#"�?-#'!������? ! '���;�!<= ��;�' 
'����#���'� >�!���''�= "��## "�'���"�� � ����'�?�H�''<? ��;�'�? � 
��������!��'## #'!���#D#�''<& '���;�!<& ��;�� # ���C���'D#= #�# 
��������!��'#� ?�����A �!#��������!� � ��F��'## ��E�'"� ��$ ��!�-
E�F��'#$ �� �� '���;��E��F�'#$ ����&��'<? '���;�? ����H�''<& �A 
����E#= �� E���?�''���# # ����?). 

����;��������P#" ��"F� ���F�' !��������!## ! �������& ���"�! 
#�"�!�= ��!'���# #?��� !�>?�F'���� ��"�>��� "�'����#��AP#? ��;�-
'�? >�"�''���� # �E��'�!�''���� #�����>�!�'#$ #? '���;�!<& ��;�� # 
�������!#�� G��?� ��"�?�'����'�� ����!��F��'#�.

�� ��>�������? #�����>�!�'#$ '���;��������P#"�?# '���;�!<& 
��;�� '���;�!<� ��;�'< !���!� ���P���!�$�� "�'����� >� #& #�����>�-
!�'#�? # ���#>!���# "����"�#��!"� '���;�!<& �E$>�������! '���;����-

&�!'�;� ���� %����E�#"# ��>�&���' (1968–2009 ;��<). ��?��< : ���?�-�, 2009. 
�. 429–433.

5 �?.: ����! �. E>�� '���;�!<& ��;�� : ��;��< �� "�������#!'�?� ����-
&��'�?� '���;�. URL: http://online.zakon.kz/Document/?doc_id=31195160, ����'�, 
22 ?�$ 2012 ;.

6 ��? F�.
7. %���� 732
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����P#"�! ! ���H�� '�>�"�''���# #�# '��E��'�!�''���# #�����>�!�'#$ 
'���;�!<& ��;��. «���!�?��'���� �?�'���'#$ '���;��E��;��?�;� ��&�-
�� # (#�#) ��!�E�F��'#$ �� �����< '���;� ���!��$���$ '���;�!<? ��;�-
'�? ! ��?"�& '���;�!�;� ��?#'#���#��!�'#$ ��������!�? "�?�����'�;� 
"�'����$ # '���;�!<& ���!���" ����� �������!��'#$ ��"����D##»7.

� '����$P�� !��?$ '���;�!<� ��;��< ��������!�$A��$ ����"� 
��=��!#����'� '�F��AP#?�$ ! '#& "���;��#$? '���;��������P#"�!: 
�������!#���$? ��D#���'� �$>!#?<& ����! '�����'#$ # �#D�?, ���-
P���!�$AP#? !#�< ��$����'���# ! ��& �� �C���&, "����<� ����>�A��$ 
�C#D#���'�= ;��������!�''�= ������F"�=. 

��"#? �E��>�?, ! �!��? '���;�!�? ���!��!��H���!� ! 2008 ;. ��>�&���' 
������#'$� GCC�"�#!'�A ���<�"� ����#>�!��� '� ���"�#"� ��#'D#� 
����!���#!���# '���;��E��F�'#$, ��;���'� "�����?� '���;��E��F�'#� ! 
��>�&���'� $!�$���$ !���EP#? # �E$>�����'<?, � ��������!��'#� '���-
;�!<& ��;�� #'�#!#�����'�;� &���"���� >����P����$ (��. 7 �� %�). 

7 ����! �. �"�>. ��H.



� � � ( � �  I. ��������9

 � �����< ����� 
 ������=��



99

&%	!,!+1# 	5,!01: �!&?0'# ' �0���0��%

TAX CONCESSION: THE NOTION AND STRUCTURE

+. m��
��
��"�!��#���� �'��#�#H��"�= ���FE<

A�#�#H��"�= "�?��'## «�����$�! �����»
9. ����	�

� �!�!�� +��,��9��!�: ��
9
������� �+��,����
� ����9�	�$ ��9�-
!8. '+��,����
� ,��!�: �� ����	� +��:!
: 7�����
�����9� ����	�-
�
: ����9�, ,�/
�
�
: ��!���9� 	+��	8� +��,��9��!�: 	 ����� /
-
�����	�9� +��	�. ������!�
	��!�: �!���!��� ����9�	�$ ��9�!8, 
��28	�"!�: �� 7�����!8, ,�"!�: 
� �+��,����
:. �/�����
��-
	��8 +��,��1��
: +� ��	��5���!	�	��
" 2�����,�!����8� ����	 
+��	�	�9� ��9��
��	��
: ��9�! +� ����9�� 
 �����.

The article offers an innovative deM nition of a tax concession. To this 
end, it introduces, for the M rst time in M nancial law, the concept of 
the economic basis of a tax. It also breaks new ground by looking at 
the structure of a tax concession and deM ning its elements. The article 
proposes amendments that could be made to the legislative framework 
for tax concessions.

��
�
�� ��g�����Jg
� ���(�������
]
����;�!<? ��;���?1 ! ����#=�"�= C#'�'��!�-���!�!�= '��"� ���-

�$���$ �������H'� E������ !'#?�'#�. � ?'�;�H#���''<& �����$&, �$�� 
�H�E'#"�! # �#������D#�''<& ��E�� �������$ ���<�"� !<$!#�� ��#���� 
'���;�!<& ��;�� # ������F#�� #& '��H'�A "����#C#"�D#A. ��# G��?, 
"�" ���!#��, �������!��� "�#�#H��"�� ��'���'#� " >�"�'�������'�?� 
��������'#A '���;�!�= ��;��<: !�� �����F��'#$ ����$��$ '� ��'�!� ��#-
>'�'#$ ��"�;� ��������'#$ ���!#��'<? ���#��#.

����>$ !'���# ��H'���� ! �����F��'#$, ���# �'�H��� $�'���� '� !'�-
��'� ! ��������'#$. ��" ;���#� !����H'�$ ?�������, �AE<� ����< >�"�'-
H#!�A��$ �����?# � �?<��� ���!.

��;���'� �. 1 ��. 56 ����;�!�;� "���"�� %���#=�"�= M�����D## (����� 
– �� %M) ��;���?# �� '���;�? # �E���? ��#>'�A��$ ��������!�$�?<� 
������'<? "���;��#$? '���;��������P#"�! # �������P#"�! �E���! 
������?����''<� >�"�'���������!�? � '���;�& # �E���& ���#?�P���!� �� 
���!'�'#A � ���;#?# '���;��������P#"�?# #�# �������P#"�?# �E���!, 
!"�AH�$ !�>?�F'���� '� ����H#!��� '���; #�# �E�� �#E� ����H#!��� #& 
! ?�'���? ��>?���. ��"�� ��������'#� '���;�!<& ��;��, " ��F���'#A, '� 
?�F�� #�����>�!����$ '# '� ���"�#"�, '# ��$ ������#H��"#& #><�"�'#=. 

1 �<!��<, �����''<� ! ������ ! ��'���'## '���;�!<& ��;��, ���"�#H��"# ! 
���'�= ?��� ��#?�'#?< # " ��;���? �� �E���?, ���"���"� ! E����#'��!� ���-
H��! ?�F�� '���;�!<?# ��;���?# # ��;���?# �� �E���? '�� ��#'D#�#���'<& 
���#H#=. 

© @��#��! �., 2012
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��-���!<&, ��'� #> ��'�!'<& >���H ��������'#$ – ���"�<�� ��P'���� 
�������$�?�;� ����?��� ($!��'#$), � ��"F� ��;��'#H#�� �;� �� !��& 
#'<&, ! ��? H#��� �?�F'<&. ��#E���� H���� #�����>����$ ����!#��!�� 
��������'#�, "�;�� �"�><!����$ �'�H��� ��� (�#��"�� ��'$�#�), � >���? 
!#��!�� ���#H#�. � �. 1 ��. 56 �� %M �����'� ���<�"� ��"�;� ��������-
'#$, ��# G��? �"�>�' �#�� ��� (��;��< �� '���;�? # �E���? – G�� ���-
#?�P���!�), '� '� �"�>�'� !#��!�� ���#H#�. � ��>������� ?�F'� ������� 
������"����'<= !<!��: ���"���"� ��;��< �� '���;�? # �E���? – G�� ���-
#?�P���!�, �� ���#?�P���!� – G�� ��;��< �� '���;�? # �E���?! H�!#�-
'�, &��$ # "�F���$ '�!���$�'<?, '�����'#� ���!#� ��������'#$, �.�. 
���!#� C��?���'�= ��;#"# # '��H'�;� ��>'�'#$. ��$� �# ��''<= C�"� 
������� �H#���� ��#!#����'<? – ����E'<& '�����'#= ����#=�"�� '���-
;�!�� >�"�'���������!� >'��� '�?���, !� ?'�;�? E��;����$ H�?� # >����-
F#�� ��?'#����'�A ���!� ���F'�;� # ����#!���H#!�;�. ��", � 1 $'!��$ 
1999 ;. �� 1 $'!��$ 2007 ;. �E^�"� '���;��E��F�'#$ �������$��$ ! �. 1 
��. 38 �� %M "�" … «#'�= �E^�"�». 

��-!���<&, ��# ���"�#H��"�? ��#?�'�'## ��''�;� ��������'#$ !<-
$�'$���$, H�� !�� ��" '�><!��?<� ���#?�P���!� >�"�AH�A��$ '� ��?�? 
���� ! #�����>�!�'## !�>?�F'���# '� ����H#!��� '���; #�# �E�� �#E� 
����H#!��� #& ! ?�'���? ��>?��� (���;#?# ���!�?#, ! ��!�E�F��'## 
�� �����< '���;�! # �E���!) # '# ! H�? ���;�?. � G��? ���H�� ?< #?�-
�? ���� � '�����'#�? !�F'�;� ?�������;#H��"�;� ��#'D#�� Frustra R t 
per plura quod potest R eri per pauciora (��, H�� ?�F'� �E^$�'#�� �������-
�!�? ?�'���;�, '� ������� �E^$�'$�� ��������!�? E�����;�), #?�'��?�-
;� ����= «E�#�!�= ""�?�». ���;#?# ���!�?#, ��?�� ������� �E^$�'�'#� 
– ��?�� !��'��. � ���!#��'���# ��"�;� '��H'�;� ���&��� '� ��#&��#�-
�$ ��?'�!����$, !��� H�? ���F'�� �E^$�'�'#�, ��? E����� !���$�'���� 
��#E"#. ���", ���# !�� ��;��< – G�� ���#?�P���!�, � !�� ���#?�P���!� 
– G�� ��!�E�F��'#$, �� !�� ��;��< – G�� ��!�E�F��'#$. �����!�����'�, 
>�"�'�������'�� ��������'#� ��;�� '� ����!����!��� "�" ?#'#?�? �!�? 
���!#��? C��?���'�= ��;#"# # ���F'� E<�� ��#>'�'� ��C�"�'<?.

�-�����#&, !<><!��� �����>'<� ��?'�'#$ "����"�'���� ��������'#$ 
��;�� "�" ���#?�P���! ��'#& '���;��������P#"�! #�# �������P#"�! 
�E���! �� ���!'�'#A � ���;#?#. K�F'� �# ;�!��#��, '���#?��, � ���-
#?�P���!�& �#D, ����H#!�#& ��H�!�A E���>'� ! ��>������� �#"!#��-
D## "�������C< '� 	��'�E<���"�= �O�, �� ���!'�'#A � ������'<?# 
;��F��'�?#? �������'#� '���;�!<& ��;�� "�" ���#?�P���! �>'�H��� 
���<�"� �#�"���#��D## ��?�= #��# '���;�!<& ��;��, "����<�, "�" #>-
!���'�, «#����!�$A� G�#H��"#� ����"# C��?���'�;� ��!�'��!� ?�F�� 
!��?# ;��F��'�?#»2, �.�. ��>!��$A� �E����H#�� # ��!�'��!� '�C��?���-
'��, C�"�#H��"��.

��"#? �E��>�?, #�����>�!�'#� ��$ ��������'#$ '���;�!<& ��;�� 
���?#'� «���#?�P���!�» ������� ��#>'��� '����H'<?.

2 �?.: ��E�� ?'�'#� ����# K. �. ��;��$ " �����'�!��'#A ��'��#��D#�''�;� 
���� %M �� 04.04.1996 ;. \ 9-�.
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�� ����!����!��� ��=��!#����'���# # ��!��F��'#�, H�� ��;��< �� 
'���;�? # �E���? – G�� ���#?�P���!�, ��������!�$�?<� ������'<? "�-
��;��#$? '���;��������P#"�! # �������P#"�! �E���!. � E����#'��!� 
���H��! '��?< �E ��!�E�F��'#$& �� �����< '���;�! !��EP� '� �����F�� 
�"�>�'#$ '� "���;��## �������P#"�!. /AE�= �������P#", � "�����;� 
#?�A��$ �E���$������!�, �"�>�''<� ! «��;��'<&» '��?�&, !���!� �H#-
����, H�� �?� ��������!��'� ��;���. �'�� ��'#?�'#� �>'�H���, H�� ���-
#?�P���!�, ��������!�$�?<� !��? �������P#"�?, � "����<& C�"�#H��-
"# #?�A��$ ��'�!�'#$ ��$ ��!�E�F��'#$ �� �����< '���;�, '� $!�$A��$ 
��;���?#.

���E&��#?� ���� ��"��#'���'�� ��������'#� '���;�!<& ��;��, �!�-
E��'�� �� ��#E�", ����P�''<& ��# C��?��#��!�'## >�"�'�������'�;� 
��������'#$.

� �H���? !<��#>��F�''�;�, �.�. ����>�$��, �E��>'� ;�!��$, '��H'�= 
E�#�!�= ��$ ����H�'#$ !��;� '�'�F'�;�, ����9�	8� ��9�!8 ?�F'� ����-
���#�� "�" ������?����''�� >�"�'���������!�? � '���;�& # �E���& ��!�-
E�F��'#� �� �����< '���;�.

!�����
���
� ������� ���� � �<�=��� ����
]
���='� !�F'� ��;��'#H#�� ��;��< �� ��"#& �?�F'<& ��'$�#=, "�" 

���&��< �� '���;� '� ��#E<��, ���C���#�'���'<� !<H��< �� ��M/ # 
!<H��< '� ��??� ��" '�><!��?�;� ���, ����H�''�A ! �����!� D�'< ���-
��!P#"�?, ���"���"� # ���&��<, # !<H��< ��>!��$A� �?�'��#�� ��??� 
'���;� " ������. �?����$ �# ! ��''�? ���H�� ��!�E�F��'#� �� �����< 
'���;�, # H�� ! ��"�? ���H�� '��� ��'#?��� ��� ��!�E�F��'#�?? �!�-
�#�� '� G��� !����� ��?�F�� ��'$�#� G"�'�?#H��"�;� ��'�!�'#$ '���;�. 

� '����$P�� !��?$ �������!��� "�"��-�#E� >�"�'�������'�� #�# ��"-
��#'���'�� ��������'#� ��''�;� ��'$�#$, '��?���$ '� ��, H�� >�"���-
��''�$ ! �. 3 ��. 3 �� %M '��?�-��#'D#� «'���;# ���F'< #?��� G"�'�-
?#H��"�� ��'�!�'#�» !�� H�P� ��#?�'$���$ ����?#. ��#H�? �� ��'�?� 
#> ����'<& !������! ��'��#��D#�''<= ��� %M (�� 01.10.2009 ;. \ 1269-- 
# �� 01.12.2009 ;. \ 1484--) # �<��#= ��E#���F'<= ��� %M (�� 
08.12.2009 ;. \ 11715/09 # �� 08.11.2011 ;. \ 5292/11), �����!�#�� '� 
��''<= ��#'D#�, ��#��# ! �!�#& ����'#$& " ��$?� ����#!�����F'<? 
��>�������?, H�� �#�� ���H��"#!��� '��E&��#?���� ��E��< �� ���"�<-
�#A �����F�'#$ ��''�;� ��'$�#$.

���!���''<� '�?# #������!�'#$ ��>!��$A� ������F#�� �����AP�� 
��������'#� 7�����
�����9� ����	��
: ����9� (&'4) – G�� ��E�!��''�$ 
���#?����, ��#E<��, H#��<= ��&��, ��#���'�$ ��'��, !<;��� �� #�����>�-
!�'#$ ��D#���'� �E����H�''<& �����!<& �������! #�# #'�$ G"�'�?#H��-
"�$ !<;���, ����H�''�$ '���;��������P#"�?. ����#?��, ! �����'�!-
��'## �� 17.02.2009 ;. \ 9181/08 ���>#�#�? ��� %M ��$?� �"�>��, H�� 
«'���;�? '� ��E�!��''�A ���#?���� �E��;����$ C�"�#H��"# ����H�''�$ 
�EP���!�? G"�'�?#H��"�$ !<;���» (! !#�� ��E�!��''�= ���#?���#). 
��''<= !<!�� ������� ��#>'��� ��!����''� ���!#��'<?, ��# ��?, 
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H�� �E^�"��? '���;��E��F�'#$ (�.�. A�#�#H��"#? ��!���?, �!��;� ���� 
«����"�!<? "�AH"�?» ��$ '�H��� ���D���� #�H#���'#$ # �����< '���;�) 
!<������� ����#>�D#$ ��!���! (��E��, ����;, #?�P���!�''<& ���!).

��" ���!#��, �"�>�'#� '� O� «>��#��» ! ��?� '�>!�'#� '���;� 
– ��$?� �"�><!����$, H���� "�"�= #?�AP�=�$ � '���;��������P#"� G"�-
'�?#H��"�= !<;��< #><?����$ ! ��E�#H'<& #'������&. �'�"� ! �$�� 
���H��! O� ?��"#�����$ >�"�'�������?, "�" ���!#��, ����? �"�>�'#$ 
'� '�>'�H�'#� '���;�. ����#?��, ��# !>#?�'## '���;� '� ����>�!���-
��= �!��?�E#��'<& ����; ���#�&��#�� #>^$�#� H���# !<��H"# (�.�. G�� 
E<� �'�#�<'�H'<= '���; '� !<��H"�, �!��;� ���� ��"���" ��!���"�= C#-
'�'��!�= �#���?<), � ��# !>#?�'## ���D#���'�;� '���;� – #>^$�#� H��-
�# ��E�!��''�= ���#?���# (�.�. G�� E<� �P� ��#' '���; '� ��E�!��''�A 
���#?����, ����'�!��''<= ! '�����'#� ��#'D#�� ��'�"���'���# '���-
;��E��F�'#$3).

� '����$P�� !��?$ ! ����;�!�? "���"�� %M ?< ?�F�? '�E�A���� 
�H����'�A ���?#'���;#H��"�A ����'#D� ! ��'���'## ��"#& !#��! G"�-
'�?#H��"�= !<;��<, "�" ��#E<�� # H#��<= ��&��. ��#E<��, "�����$ ���-
F#� G"�'�?#H��"#? ��'�!�'#�? '���;� '� ��#E<��, ��#E�H'� �"�>�'� ! 
�. 1 ��. 38 # H. 1 ��. 247 �� %M ! H#��� �E^�"��! '���;��E��F�'#$ (��'�� ! 
H#��� �E^�"��! '���;��E��F�'#$ �"�><!����� # ��E�!��''�$ ���#?����). 
��&�� ! ��. 41 �� %M �������$���$ "�" G"�'�?#H��"�$ !<;���. ��# G��? 
'� ���!��#��$ ��#'D#�#���'� !�F'�� ��>����'#� ��&��� '� !���!�= ��-
&�� (!�� ��������'#$ #?�P���!� ! ����>� '���;��������P#"� ! ��'�F-
'�= # '�������'�= C��?�&) # H#��<= ��&�� (!���!�= ��&�� >� !<H���? 
���&���!), "����<=, ��E��!�''�, # $!�$���$ ��= G"�'�?#H��"�= !<;���=, 
"�����$ ?�F�� �E��;����$ '���;�? '� ��&��< C#>#H��"#& �#D.

��&��$ #> ��'#?�'#$ G"�'�?#H��"�;� ��'�!�'#$ '���;� "�" G"�'�?#-
H��"�= !<;��<, ?�F'� �����'#�� ��������'#� '���;�!�= ��;��< # �C��-
?��#��!��� �;� �����AP#? �E��>�?: ����9�	�: ��9�!� – G�� ������?��-
��''�� >�"�'���������!�? � '���;�& # �E���& ��!�E�F��'#� �� �����< 
'���;� � ����H�''�= G"�'�?#H��"�= !<;��<. �'<?# ���!�?#, '��?���$ 
'� ����H�'#� G"�'�?#H��"�= !<;��<, '���;��������P#" '� �E$>�' ! 
�#�� >�"�'� ����H#!��� '���; � ��"�= !<;��<.

������F�''�� ��������'#� '���;�!�= ��;��< � #�����>�!�'#�? ��-
'$�#$ O� ��>!��$�� ���� ��!��< '� �$� !������!. ����#?��, ������� 
��#>'���, H�� '��E��;��?<= ���F#��H'<= ?#'#?�? (��K) '� $!�$���$ 
'���;�!�= ��;���=, "�����A �� �!��?� ��?����'#A ?�F�� ��������!�$�� 
#�# '� ��������!�$�� >�"�'�������. ��&��$ #> ��'#?�'#$ H#���;� ��&�-

3 � ��. 6 @�"�'� %M «E ��'�!�& '���;�!�= �#���?< ! %���#=�"�= M�����D##» 
E<�� ����'�!��'�, H�� ��#' # ��� F� �E^�"� ?�F�� �E��;����$ '���;�? ��'�;� 
!#�� ����"� ��#' ��> >� ��������''<= >�"�'�? ���#�� '���;��E��F�'#$. ��-
�"���"� '���;�? �E��;����$ G"�'�?#H��"�$ !<;���, � �E^�"� '���;��E��F�'#$ ! 
��#'D#�� '� ?�F�� �E��;����$ '���;�?, �� ������� ������� !<!��, H�� ! ��''�= 
������ ��� �E^�"��? �����!��� ��'#?��� G"�'�?#H��"�A !<;���. ���?���$ '� ��, 
H�� ��#'D#� ��'�"���'���# '���;��E��F�'#$ ! '����$P�� !��?$ ! ����;�!�? 
"���"�� %M ��$?� '� >�"�����', �' !<��"��� #> �. 3 ��. 3 �� %M.
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�� "�" G"�'�?#H��"�;� ��'�!�'#$ ��$ !>#?�'#$ ��M/ – G�� ���&�� '�-
��;��������P#"�, "����<= ���F�' E<�� �E$>�����'� (! ���!�A �H�����!) 
�H��' ��$ ��;�, H��E< «'���;�? �E��;���$ E< ��" '�><!��?<= H#��<= ��-
&��» (�����'�!��'#$ ��'��#��D#�''�;� ���� %M �� 13.03.2008 ;. \ 5-� # 
�� 01.03.2012 ;. \ 6-�). � �H���? ��''�;� !<!��� ��?�'� � 1 $'!��$ 2012 ;. 
���!� ;��F��' %���## '� &��$ E< �#?!��#H��"�A ��??� ��K $!�$���$ 
;��E<? '�����'#�? ��#'D#��, >�"�����''�;� ! �. 3 ��. 3 �� %M.

� ��'���'## '���!�= ���!"# ��� ��# G"������ ��!���! ?�F'� ���-
���� !<!��, H�� G�� ���E<= ?�&�'#>? ;��������!�''�= ������F"# G"����-
��, "����<= !"�AH��� ! ��E$ ��'�!��?�''�� ��������!��'#� '���;�!�= 
��;��< (! H���# ��!�E�F��'#$ �� #>^$�#$ H���# ��E�!��''�= ���#?���#, 
�E��>�AP�=�$ ��# ����#>�D## ��!���! '� G"�����) # EA�F��'�= ��E�#-
�## (! ��>?��� ��??< «'���;� '� ��E�!��''�A ���#?����», ����H�''�= ! 
�����!� D�'< �����!P#"�?).

��������� �����] �����
��$ ?'�;#& #������!�����= '���;�!<� ��;��< �������A� ! !#�� '�-

"#& �?��C'<& �E��>�!�'#=. �#�#?�, � G�#? �!$>�'� #& '����=H#!�� F�-
��'#� ������F#�� �!�A "����#C#"�D#A '���;�!<& ��;�� # ��F� !"�A-
H#�� ! >�"�'���������!� ����H�'� !�>?�F'<& '���;�!<& ��;��. �'�"� 
?'�;��E��>#� C��? &�>$=��!�''�= ��$����'���#, ���H��!, "�;�� ;��F��-
'� '�F��A��$ ! ��D#���'�= ��?�P#, # C��? ��"�= ��?�P# # ������F"# 
'� ��>!��$�� �C��?#��!��� >�"�<�<= ����H�'� '���;�!<& ��;��.

�� '�� !>;�$�, ��$ GCC�"�#!'�= ���!�!�= ��E��< � ��"#? $!��'#-
�?, "�" '���;�!�$ ��;���, !�F'� '� ��'�!� �'��#>� >�"�'���������!� # 
���!���#?�'#����'�= ���"�#"# !<���#�� ! ���!�A �H����� �� �����!-
'<� G��?�'�< – ! �!�� !��?$ #?�''� !<����'#� G��?�'��! '���;� (� '� 
!<����'#� !#��! '���;�!) ��>!��#�� >'�H#����'� ����$��H#�� ���D��� 
����'�!��'#$ '���;�!. 

K�F'� !<���#�� ��'�!'<� G��?�'�< '���;�!�= ��;��< – ��'�!�'#� 
#�����>�!�'#$ ��;��< # �E^�"� ��;��#��!�'#$, � ��"F� �����'#����'<� 
(C�"������#!'<�) – "���;��#$ '���;��������P#"�!, ����!#$ # ���$��" 
#�����>�!�'#$ '���;�!�= ��;��<, ��>?�� ��;��#��!�'#$. '���	�8� 7��-
���!8 ����9�	�$ ��9�!8 – G�� �� G��?�'�<, ��# '��#H## "����<& ! >�-
"�'� ��;��� �H#�����$ ����'�!��''�= ('� �� #�����>�!�'#� !���!� ���-
��'��!��� '���;��������P#"), G�� �!��;� ���� �"���� ��;��<. «K<�D<» 
(�����'#����'<� G��?�'�<) !���?� F�������'<, '� '� �E$>�����'<.

����;��#$ '���;��������P#"�! – G�� "��; �#D, #?�AP#= ���!� '� 
��;���. E^�"� ��;��#��!�'#$ – G�� G��?�'� '���;� (E�>�, ���!"� # �.�.), 
� #>?�'�'#�? "�����;� �!$>�'� ��!�E�F��'#� �� '���;�. �'�!�'#� #�-
����>�!�'#$ '���;�!�= ��;��< – G�� C�"�#H��"�� �E���$������!� ('���#-
?��, ��#�E����'#� F#��$), ��# '��#H## "�����;� � '���;��������P#"� 
!�>'#"��� ���!� '� '���;�!�A ��;���. ����!#$ #�����>�!�'#$ '���;�!�= 
��;��< – G�� ����!#$, ��# ��E�A��'## "����<& '���;��������P#" !���-
!� ����>�!����$ ��;���=, '���#?��, ��"�?�'����'�� ����!��F��'#�, D�-
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��!�� #�����>�!�'#�, ����'���� (! ���H�� � �����H"�?#, ������H"�?# # 
#'!���#D#�''<? '���;�!<? "���#��?). ���$��" #�����>�!�'#$ '���;�-
!�= ��;��< – G�� ���D����� ����#>�D## ���!� '� '���;�!�A ��;��� ("�" 
������� #> ��. 52 �� %M, �EP#= ���$��" #�����>�!�'#$ '���;�!<& ��;�� 
– �!���?#����'<= # �#�� ! '�"����<& ���H�$& – ��>���#����'<=). �, 
'�"�'�D, ��>?�� '���;�!�= ��;��< – G�� ��>?�� (?�"�#?���'<= ������, 
�#?#�) #>?�'�'#$ �E^�"�� ��;��#��!�'#$.

��AH�!<? G��?�'��? '���;�!�= ��;��< ���F#� ��'�!�'#� #�����-
>�!�'#$ ��;��< "�" ���!�����'�!�#!�AP�� �E���$������!�, '� # ���;#� 
G��?�'�< '���;�!�= ��;��< #?�A� �!�� ��?����$����'�� >'�H�'#�.

0������
� � ���������
J ������� ����
���E&��#?� ���>'�''� ;�!��#�� �E ����'�!��'## # #�����>�!�'## 

'���;�!�= ��;��<. G�!���	���
� '���;�!�= ��;��< – G�� >�"�����'#� ! 
>�"�'�������'�? �"�� ��'�!'<& G��?�'��! '���;�!�= ��;��<. B�+���2�-
	��
� '���;�!�= ��;��< – G�� ��=��!#$ �� ��!�E�F��'#A '���;��������-
P#"� �� �����< '���;�.

�� ��'�!� !<��#>��F�''�;� ������;��? !"�AH#�� ! ��. 56 �� %M 
�����AP�� ���!#��: «/�;��< �� '���;�? # �E���? �H#��A��$ ����'�!-
��''<?# �#�� ! ��? ���H��, "�;�� ��������'< �E^�"� ��;��< # ��'�!�-
'#� #�����>�!�'#$ ��;��<. ��# ����'�!��'## ��;�� �� '���;�? # �E���? 
?�;�� ������?���#!����$ ������'<� "���;��## '���;��������P#"�! # 
�������P#"�! �E���!, #?�AP#� ���!� '� ��;���, � ��"F� ���$��", ����-
!#$ # ��>?�� #�����>�!�'#$ ��;��<».

!���������� 
���J���
�
�'� #> �����>'<& ���E��?, ��#��P�$ !� !�� !��?�'� '���;�!<? 

��;���? "�" #�"�AH�'#$? #> �EP#& ���!#� – «'�"�'����#���?�� ��>-
?'�F�'#�» '���;�!<& ��;��. � ��>������� #�"�AH�'#$ #> ���!#� ���-
'�!$��$ ���!#��?. ���# ��;���#���$ � ��;�?�'��?, H��, "�" # !�$"�� #�-
"�AH�'#�, !!���'#� '���;�!�= ��;��< ���F'� '� H�?-�� ��'�!<!����$, 
�� �� �'���;## � �. 3 ��. 3 �� %M '��E&��#?� �����'#�� ��. 56 �� %M 
�����AP�= '��?�=: «/�;��< �� '���;�? # �E���? '� ?�;�� E<�� ���#>-
!���'<?# # ���F'< #?��� G"�'�?#H��"�� # (#�#) ��D#���'�� ��'�!�'#�. 
O"�'�?#H��"�� ��'�!�'#� ��;��< �� '���;� #�# �E��� – G"�'�?#H��"�$ 
!<;���, ����H��?�$ �EP���!�? �� �� #�����>�!�'#$ '���;��������P#-
"�?# # �������P#"�?# �E���!. ��D#���'�� ��'�!�'#� ��;��< �� '���;� 
#�# �E��� – �E$>�''���� ;��������!� �� ��>��'#A ����!#=, �E����H#!�A-
P#& �����='�A F#>'� # �!�E��'�� ��>!#�#� H���!�"�, � ��"F� ����#>�-
D#A ;��F��'�?# �!�#& "�'��#��D#�''<& ���!».
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PUBLIC BENEFIT ACTIVITIES AND TAX PREFERENCES
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' ��#)#�#&*'' + &%	!,!!.	!$#&''

E. Koniuszewska, K. qwirch
PhD

Szczecin University (Poland)

The purpose of this paper is a presentation and analysis of legal solu-
tions establishing advantages for subjects with the status of a public ben-
eM t status, as consequently favouring the development (augmentation) 
of their activities. It seems justiM ed, however, to precede the mentioned 
analysis with considerations concerning the conditions and methods of 
obtaining a status of a public beneM t organisation.

���� ,����$ �!�!�
 – +��,�!�	
!� 
 +������
2
��	�!� "�
,
���-
�
� ��5��
:, �����!��
2�"<
� +��
��<��!	�, +��,��!�	�:��8� 
��@��!��, ���,�"<
� �!�!���� ��9��
2��

, 2��
��"<�$�: 
�<��!	���� +���2��$ ,�:!������!�", � !��, �!�8 �!
���
-
��	�!� ,�����$5�� ��2	
!
� !���9� ��,� ,�:!������!
. ����
2 
+��,	��:�!�: �+��,����
�� ����	
$ +��,��!�	���
: �!�!��� ��-
9��
2��

, 2��
��"<�$�: �<��!	���� +���2��$ ,�:!������!�".

The existence of legal regulations determining, among others, principles 
of conducting activities of public beneR t non-governmental organisations in 
the sphere of public tasks, obtaining the status of a public beneR t organisa-
tion and then their further functioning, for less than a decade has turned out 
to be sufR cient for forming a conviction of a signiR cant role of public beneR t 
organisations in carrying out public tasks. However, the level of activity in 
fulR lling those tasks is determined to a large extent by limitations and fac-
tors stimulating the development of public beneR t organisations. 

The purpose of this paper is a presentation and analysis of legal solutions 
establishing advantages for subjects with the status of a public beneR t sta-
tus, as consequently favouring the development (augmentation) of their ac-
tivities. It seems justiR ed, however, to precede the mentioned analysis with 
considerations concerning the conditions and methods of obtaining a status 
of a public beneR t organisation.

In accordance with provisions of art. 20 section 1 of the Act on Public 
BeneR t Activities and on Voluntary Services1, the following can become pub-
lic beneR t organisations: non-governmental organisations, church legal enti-
ties and organisational units, fulR lling special conditions determined in art. 
21 of the Act, as well as joint-stock companies, limited liability companies 
and sports clubs that are companies, which do not act with the purpose of 

1  Act of 24th April 2003 on Public BeneR t Activities and on Voluntary Services 
(uniR ed text: Journal of Laws 2010 No 234, item 1536 as amended).

© Koniuszewska E., �wi�ch K., 2012
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gaining proR t and allocate the whole of the income for accomplishing their 
statute purposes and do not allocate their proR t for division among their 
shareholders, stockholders and employees. The mentioned subjects may ap-
ply to obtain the status of a public beneR t organisation if they cumulatively 
fulR l the conditions listed by the legislator. 

The R rst requirement conditioning the fact of acquiring the status of a 
public beneR t organisation is carrying out public beneR t activities in favour 
of the whole society or a speciR c group of subjects, on the condition that the 
group is distinguished due to their difR cult life or R nancial situation in rela-
tion to the society. However, the very intention to perform an appropriate ac-
tivity is not sufR cient, but it is necessary to prove the actual performance of 
the activities2. It should be noted here that according to the provisions of art. 
3 section 1 of the Act, public beneR t activities are activities that are useful 
for the society performed by non-governmental organisations in a statutorily 
determined sphere of public tasks. It is emphasised in the on the literature 
subject literature that a given activity may be qualiR ed as socially useful if 
it is carried out in the public interest. And we can talk about acting in the 
public interest when the performance of public beneR t activities is aimed 
at the satisfaction of a recognised social need and a circle of recipients is 
determined only by a membership to a needy group3. At the same time, the 
attention is drawn to the fact that if the activity is not beneR cial and useful 
for the whole of the society this does not deprive it of the characteristic of 
being socially beneR cial. It is deemed as sufR cient that it fulR ls the purposes 
directed at a broader circle of recipients and not only to fulR l the interests of 
its founders or members4. Moreover, a fundamental signiR cance is ascribed 
to the very fact of fulR lling socially useful purposes. The organisational form, 
however, (an association, a foundation) in which the purposes will be carried 
out is perceived as a secondary issue because it is legally irrelevant in the 
process of applying to receive a status of a public beneR t organisation5. 

The legislator, creating the R rst condition for acquiring the status of a 
public beneR t organisation used indeterminate notions for indicating sub-
jects in favour of which activities of public beneR t can be carried out. Thus, 
the analysis of provisions of art. 21 section 1 item 1 of the Act involves the 
necessity of making the following notions more precise: “a community” (the 

2 A. Ceglarski, Organizacje po�ytku publicznego (Public BeneR t Organisations), 
Warsaw 2005, p. 30.

3 J. Kopyra, Ustawa o dzia�alno�ci po�ytku publicznego i o wolontariacie. Komen-
tarz, (Act on Public BeneR t Activities and Voluntary Services. A Commentary. War-
saw 2005, p. 32–33.

4 A. Ceglarski, Organizacje po�ytku publicznego (Public BeneR t Organisations), 
Warsaw 2005, p. 16.

5 J. P. Tarno, Glosa do uchwa�y z dnia 12 grudnia 2005 r., II OPS 4/05 (udzia� fun-
dacji jako organizacji spo�ecznej w post�powaniu s dowym), A Note to a Resolution of 
12th December 2005, II OPS 4/05 (participation of a voluntary organisation in court 
proceedings), Zeszyty Naukowe S downictwa Administracyjnego (Scholarly Fascicles 
of Administartive Judiciary) 2006, No 1, p. 150.
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whole of it) and “a group of subjects”. It is emphasised in the doctrine that 
both notions fall into a scope of a notion “society”6 understood as a whole of 
the people being in mutual relationships resulting from their participation 
in production processes and in the cultural life7. The notions of “commu-
nity” and “group of subjects” are indicators of the circle of recipients of public 
beneR t activities in a situation in which it is performed for a limited group 
of beneR ciaries. A community is sometimes deR ned as a group of people re-
siding in a given area, connected by social links, common living conditions, 
traditions, culture8. If statutory activities of a given organisation are carried 
out in favour of the whole of society, then the very possibility to qualify it as 
a statutorily determined sphere of public tasks should be considered as suf-
R cient. But if activities are performed in favour of a group of subjects, the 
criterion of distinguishing this group from the whole of society is a particu-
larly difR cult life or R nancial situation in relation to the society9. The view 
presented in the literature should also be noted that church legal entities 
and their organisational units should not obtain the status of a public beneR t 
organisation if activities performed by them are directed solely in favour of 
subjects selected in accordance with a religious criterion10.

Another condition allowing to obtain the status of a public beneR t or-
ganisation is acceptability of business activities exclusively as additional to 
public beneR t activities.

The next condition resulting from the provisions of art. 21 section 1 item 3 
of the Act, essential for granting the status of a public beneR t organisation, 
is a requirement of allotting a surplus of income over costs to public beneR t 
activities.

The legislator also obligated a subject applying to be granted the status 
of a public beneR t organisation to establish a statutory collegial body of con-
trol and supervision, separate from the management body and independent 
from it in carrying out internal control and supervision. Thus, the principle 
of incompatibilitas11 was realised in relation to members of the mentioned 
bodies. At the same time, the legislator established the requirements for the 
members of a control and supervision body. They include: impossibility to be 
a management body member or to be a spouse of one, to be in cohabitation 
with one, to be a relative or related by afR nity to one, or to be reporting to 
one; clean criminal record in terms of being sentenced with a R nal judgement 

6 J. Kopyra. Op. cit., p. 89.
7 Uniwersalny s�ownik j�zyka polskiego, tom 3, (Universal Polish Dictionary, 

Vol. 3) ed. S. Dubisz, Warsaw 2003, p. 1335.
8 I. Szaniawska, Organizacje po�ytku publicznego (Public BeneR t Organisation), 

S�u�ba Pracownicza (Emoloyment Service) 2004, No 4, p. 33.
9 A. Ceglarski. Op. cit., p. 41.
10 K. P`onka-Bielenin, Zakres poj�cia ‘‘interes publiczny” a organizacje po�ytku 

publicznego, Administracja. (The Scope of a Notion ‘‘Public Interest” and Public Bene-
R t Organisations. Administration) Teoria-Dydaktyka-Praktyka (Theory-Didactics-
Practise) 2007, No 4, p. 165.

11 J. Kopyra. Op. cit., p. 94.
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for an intentional indictable offence or for a R scal offence; acceptability to re-
ceive justiR ed reimbursement or remuneration for a held post in an amount 
of not more than an average monthly salary in the enterprise sector. 

The next conditions of acquiring a public beneR t organisation status can 
be ascribed a personal and organisational character. And thus, respectively, 
members of a management body cannot have a history of being sentenced 
with a R nal judgement for an intentional indictable offence or for a R scal of-
fence. It should be assumed that the requirement of a clean criminal record of 
the management body members are aimed at eliminating persons who do not 
sufR ciently guarantee the performance of tasks entrusted to them. Moreo-
ver, the statute or other internal regulations of subjects entitled to apply 
to be granted a public beneR t organisation status must contain provisions 
prohibiting: giving loans or securing liabilities with an organisation’s assets 
in relation to its members, the bodies’ members or employees and persons 
that are organisation members’, bodies’ members or its employees’ spouses, 
remain in cohabitation with them, are directly related or related by direct 
afR nity to them, are secondary relatives or secondary relatives by afR nity, 
or they are related by adoption, guardianship or custody (referred to as close 
relatives), transferring the organisation’s assets in favour of its members, 
the bodies’ members or employees and their relatives in a different way than 
to third parties, and in particular, if this transfer takes place free of charge 
or under preferential conditions, using the assets in favour of members, the 
bodies’ members or employees and their close relatives under different condi-
tions than in relation to the third parties unless this use directly results from 
a statutory purpose; and also buying goods or services from entities in which 
an organisation’s members, its bodies’ members or employees and their close 
relatives participate under different conditions than to the third parties or 
using prices higher than market ones. In case of subjects applying to obtain 
the public beneR t organisation status whose articles of association is a sta-
tute, the listed prohibitions should be included in this internal law12.

Church legal entities and their organisational units applying to be gran-
ted the public beneR t organisation status must meet special conditions stipu-
lated in art. 21 of the Act. They include: necessity to isolate public beneR t ac-
tivities carried out in favour of the whole society or its speciR c group in a way 
ensuring its proper identiR cation in terms of organisation and accountancy; 
an obligation to allot the obtained surplus of revenue over cost to public bene-
R t activities; and a requirement to establish a statutory collegial control or 
supervision body considering the principles of organisation and activity of 
those units regulated in regulations relating to them, including statutes or 
other internal regulations.

Cumulative meeting of all characterised conditions is not sufR cient to 
obtain a public beneR t organisation status by subjects applying for it. Addi-
tionally, by force of provisions of art. 22 section 1 of the Act, they must prove 

12 Resolution of the Supreme Court dated 11th May 2005, III CZP 16/05, OSNC 
2006, \ 3, item 49.
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the performance of uninterrupted public beneR t activities for a period of at 
least 2 years.

Entities entitled to apply to get a public beneR t organisation status and 
being subject to obligation of being entered into the National Court Register 
are granted the status when the information about meeting statutory re-
quirements are entered to the Register.

As it has already been signalled, gaining a public beneR t organisation 
status by a subject applying for it, makes it possible to make use of a series 
of rights, including the ones in taxes. Therefore, a signiR cant issue connected 
with carrying out socially beneR cial activities by an organisation holding the 
public beneR t organisation status is tax law results of this state of affairs. 
They include tax preferences which are the subjects of analysis of this part 
of the paper. It should be noted that due to the scope of the paper, the prefe-
rences addressed directly to public beneR t organisations will only be analy-
sed, omitting equally signiR cant legal solutions with such a character but 
addressed to external subjects co-R nancing those organisations.

The starting point should be, however, indicating a scope of a notion “tax 
preferences”. Most generally, the notion should be understood as all solu-
tions sanctioned by the legislator leading to diminishing a tax burden or to 
its total elimination. Thus, we can indicate tax exemptions and concessions 
as basic elements of a tax structure in� uencing the reduction or elimination 
of a tax burden.

It should be emphasised that although tax exemptions and concessions 
share many features, due to existing differences, they are separate institu-
tions. It is worth looking up the etymology of those notions here. The Polish 
word for “exemption” (“zwolnienie”) has been derived from a word “wola”, 
which indicates, among others, a newly located settlement exempted from 
duties for several years. A similar meaning should be ascribed to the word 
“ulga” (concession), which derives from a word “lekki” (legki, l�ejszy) (Eng-
lish “light”), which also referred to villages founded on “a new root” and free 
of rents for several years13. As it has been indicated above, exemptions are a 
separate institution and therefore they should be characterised separately. 
They are directly connected with the elements present in a tax structure; 
with its subjects and objects, therefore subjective and objective exemptions 
are distinguished (there are also exemptions of a mixed, subjective and ob-
jective, character but they are not a separate category). A characteristic fea-
ture of both types is a fact that they are not elements that must appear in a 
tax structure and its assessment and collection are possible despite the lack 
of the indicated elements in its structure. That is why they are sometimes 
called optional elements in a tax structure. It should be admitted, however, 
that in practice there is no tax in the Polish legislation in which at least one 
of the mentioned exemption would not function. Tax exemptions “correct” 
such elements as a subject of taxation or object of taxation in such a way 

13 A. Brückner, S�ownik etymologiczny j�zyka polskiego (Etymological Dictionary 
of the Polish Language), Warsaw 1989, p. 293 and 630.
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that they eliminate taxations of certain categories, of subjects or objects of 
taxation respectively. The characteristics of tax exemptions mentioned above 
gave a basis for devising the following formulae14:

1) formula describing subjective exemptions:
– subjects P are subjects of tax p,
– subjects P are exempted from tax p with characteristics z (Pz)
the subjective scope can be presented here as: subjective scope = P – Pz;
2) formula describing objective exemptions:
– situations S are subject to taxation p,
– situation S with characteristics z (Sz) are exempted from tax p
the objective scope can be presented here as: objective scope = S – Sz.

Analysing the Polish tax system, one can notice that exemptions of an 
objective character are used more often, which is mainly caused by recog-
nising a broad meaning of “objects”15. In practice, constructing a given tax 
exemption, we can notice that the legislator most often uses the expressions: 
“are exempted from the tax…”, “are free from the tax…”. Deducing from the 
nature of a tax its general character, meaning an obligation to determine a 
taxation subject in a general way and its object in an abstract way, it should 
be assumed that all tax exemptions should also be structured in this way. 
Moreover, the motives of applying all exemptions can be different and they 
mainly depend on the kind of exemption and the character of a tax; they are 
also a re� ection of a current tax policy of the state.

Coming back to the subject matter, it should be taken into consideration 
that the general frames of tax exemptions for public beneR t organisations 
were stipulated in art. 24 of the Act on Public BeneR t Activities and Volun-
tary Service. In accordance with the mentioned regulation, a public beneR t 
organisation is entitled, on principles stipulated in separate regulations, to 
an exemption from:

1) corporate income tax;
2) real estate tax;
3) tax on civil and law transactions;
4) revenue duty;
5) court fee.
– in relation to public beneR t activities carried out by it.
When a non-governmental organisation loses its status of a public ben-

eR t organisation, it also loses the right to use the mentioned exemptions. 

14 W. Nykiel, Zwolnienia i ulgi podatkowe a konstrukcja podatku, [w:]Ksi�ga 
pami tkowa ku czci profesora Apoloniusza Kosteckiego. Studia z dziedziny prawa 
podatkowego, Tax exemptions and concessions, and a tax structure, [in:] Memory 
Book for the Honour of Professor Apoloniusz Kostecki. Tax Law Studies, Toru¢ 1998, 
p.174–175.

15 A. Kostecki, Elementy konstrukcji instytucji podatku, [w:] System instytucji 
prawno – R nansowych PRL (Elements of the Tax Institution Structire, [in:] System 
of Legal and Financial Institutions of the People’s Polish Republic, Ossolineum 1985, 
p.172.
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It should be assumed then that the basic condition entitling the use of sub-
jective (or possibly subjective-objective) exemptions by an organisation per-
forming social tasks is the status of a public beneR t organisation held by it. 
We can conclude from the mentioned provision that tax exemptions concern 
only this sphere of activities which is public beneR t activities. It should be 
recognised then that the legislator, guided by reasons of a social nature, in-
troduced tax instruments of supporting activities carried out by non-govern-
mental organisations with a special status.

The rules of applying tax exemptions, deR ned in the tax law regulations, 
were adjusted to the above assumptions.

Pursuant to the Act on Corporate Income Tax16, solutions were intro-
duced according to which incomes of a public beneR t organisation are exemp-
ted from the tax in the part devoted to the statute activities, excluding busi-
ness activities. No limitation in an amount or percentage of an income sub-
ject to exemption was introduced if it is allotted to the purposes of the statu-
tory activities. The discussed exemption does not concern certain categories 
of incomes. They are:

1) incomes obtained from activities consisting in the manufacture of 
electronic, fuel, tobacco, spirit, wine, brewery products, remaining alcoholic 
products with the contents of alcohol of more than 1,5 %, and noble metal 
products or with participation of those metals, or incomes obtained from the 
trade of those products; however, the exemption includes the incomes of sci-
entiR c units and research institutes in the understanding of separate regu-
lations, obtained from activities consisting in the manufacture of electronic 
products;

2) incomes obtained from a transfer of R xed assets or intangible assets 
for paid use under conditions stipulated in the Act.

It should also be added that an exemption can be used if the income is 
allotted and – regardless the time – spent on statutory purposes, including a 
purchase of R xed assets and intangible assets directly used for achieving those 
purposes and for paying taxes that are not deductible expenses. An exemp-
tion is also applied in the case of investing incomes by the purchase of:

1) the State Treasury bonds or treasury bills issued after 1th January 
1989 and bonds issued by local governments after 1th January 1997;

2) securities or non-security R nancial instruments described in art. 2 
section 1 item 2 letter c of the Act of 29th July 2005 on Trading in Financial 
Instruments17, on conditions and on terms stipulated in the Act on Corporate 
Income Tax;

3) participation units in investment funds operating under the Act of 
27th May 2004 on Investment Funds18.

16 Act of 15th February 1992 on Corporate Income Tax (Journal of Laws 2011, 
\ 74, item 397 as amended).

17 Act of 29th July 2005 on Trading in Financial Instruments (Journal of Laws 
2010, \ 211, item 1384 as amended).

18 Act of 27th May 2004 on Investment Funds (Journal of Laws \ 146, item 1546 
as amended).
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As this shows, tax privileges are the consequences of a public beneR t or-
ganisation status, and the essential condition allowing to use the exemption 
is allotting the income to statutory purposes. Taking into consideration the 
remaining conditions, one may see that the scope of exemptions is broad.

Similarly, in the Act on Taxes and Local Fees19 an exemption from the 
real estate tax or its parts used for carrying out free statutory public beneR t 
activities by public beneR t organisations was introduced. As it can be clearly 
seen from this, an additional condition entitling to take advantage of the 
exemption is a free of charge character of activities. In case of using real 
estates, both for paid and free activities, the application of an exemption 
depends on a clear isolation of rooms occupied for each kind of the activities. 
The lack of it determines the loss of the right to an exemption from a tax20. 
One should also pay attention to an expression “occupied real estate” used 
in the mentioned note, which proves that the exemption can also be used for 
such real estates which are not a property of a public beneR t organisation 
and are just hired by them21.

The next exemption for public beneR t organisations was determined in 
the Act on Tax on Civil Law Transactions22. According to article 8 of the Act, 
public beneR t organisations are exempted from the tax if they perform civil 
law transactions only in relation with the free activities of public beneR t. The 
interpretation of the mentioned provision allows to formulate a conclusion 
that a basic condition of using a tax preference is the status of a public ben-
eR t organisation. Therefore, subjects that carry out socially useful activities 
but do not hold that status cannot take advantage of the exemption23.

Confronting the scope of the exemption from the tax on civil law transac-
tions with the earlier indicated exemptions from the corporate income tax 
and the real estate tax, it should be noted that the way of their determina-
tion is analogical. That means that the legislator standardised the principles 
of exempting public beneR t organisations from taxes.

Analogously to the presented ways, the exemption of public beneR t or-
ganisations from the stamp duty was regulated. So, those subjects take ad-
vantage of the exemption if they report or apply to perform an ofR cial activity 
or apply for a certiR cate or permit – solely in relation with the free public 
beneR t activities.

19 Act of 12th January 1991 on Taxes and Local Fees (Journal of Laws 2010, \ 95, 
item 613 as amended)

20 Cf. R. Dowgier, Nowe regulacje w ustawie o podatkach i op�atach lokalnych w 
2004 r., Finanse Komunalne (New Regulations in the Act on Local Taxes and Fees in 
2004, Municipal Finances), 2004, \ 2, p. 46.

21 L. Etel, Podatek od nieruchomo�ci, rolny, le�ny (Real Estate, Agricultural and 
Forest Tax), Warsaw 2005, p. 304.

22 Act on 9th September on the Tax on Civil Law YTransactions (Journal of Laws 
2010, \ 101, item 649 as amended).

23 Cf. Z. OM arski, Ustawy o op�acie skarbowej, o podatku od czynno�ci cywilno-
prawnych. Komentarz, (Acts on Duty Fee, on Tax on Civil Law Transactions. A Com-
mentary, Warsaw 2009, p. 423.
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The above solutions should be supplemented with a statement that exemptions which 
partly coincide with the above indicated exemptions of public bene' t organisations from 
taxation were also determined in the tax acts. In those cases, however, the legislator in-
dicates speci' c kinds of activities (income from those activities) that can be also carried 
out by non-governmental organisations, resulting in the application of an exemption. 
However, we have to assume that the indication of a speci' c kind of activities of social 
character as determining the ability to take advantage of a tax exemption has a broader 
scope of application – it concerns every subject that performs this kind of activities, re-
gardless of the fact whether the subject has the status of a public bene' t organisation.

Consideration of non-' scal aims of taxation and creating conditions for the develop-
ment of non-governmental organisations carrying out tasks with signi' cant social impor-
tance became a fundamental reason for introducing all kinds of exemptions for public 
bene' t organisations. So, tax privileges for the indicated subjects are directly linked to 
the character of activities carried out by public bene' t organisations provided they ope-
rate as non-pro' t organisations or they use the income from their activities for statute 
tasks. Therefore, it should be assumed that the legal regulations in force in this respect 
deserve approval as being in favour of the development of voluntary social activities.

113
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TAX EXEMPTIONS NAMELY PREFERENCES
FOR ENTREPRENEURS IN SPECIAL ECONOMIC ZONES IN POLAND
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This paper presents basic beneM ts resulting from conducting business 
activity within a special economic zone and the principles of applying tax 
exemptions related to this activity. 
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1. Preliminary remarks
In the basic legal act regulating the operation of special economic zones 

in Poland, i.e. the Act On Special Economic Zones dated 20 October 1994 
(hereinafter referred to as the SSE Act)1, the legislator deR ned the principles 
and the mode of establishing and moraging special economic zones in the 
territory of the Republic of Poland, as rellas special terms and conditions 
for conducting business activity in their area. According to the quoted Act, a 
special economic zone is a separate and uninhabited part of the territory of 
the Republic of Poland, where business activity may be conducted according 
to speciR c principles. 

The idea behind creating SSEs is to form, within a separated area, 
conditions for conducting business activity which are more favorable 
(preferential) than those existing outside the zone. A special economic zone is 
to be a factor stimulating the investment initiatives of domestic and foreign 
entities – with an intent to in� uence their production decisions in the areas 
selected by the Government. It is established for the purpose of accelerating 
the economic development of a part of the country’s territory, by developing: 
speciR c domains of business activity, new technical and technological solutions 
and using them in the national economy, export, as well as increasing 
the competitiveness of manufactured products and provided services, 
management of the existing industrial property and business infrastructure, 
creating new workplaces, management of unused natural resources subject to 
the ecological sustainability principles. The general objectives of establishing 
the zones detailed in the SSE Act are speciR ed by the Board of Ministers in 

1 Uniform text: Journal of Laws of 2007, No 42, item 274 with later mod.
© OR arska M., 2012
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a regulation on establishing a given zone and by the minister competent for 
economy in a regulation establishing its development plan. Despite the fact 
that the legislator formulated several objectives of creating SSEs, the most 
important practical argument for establishing special economic zones in 
Poland was R ghting unemployment. Previous Polish experience shows that 
establishing particular zones was justiR ed, R rst of all, by the need to reduce 
structural (very high) unemployment and prevent further escalation of this 
process, to solve the problem of restructuring local industries (in particular to 
protect against negative, often unavoidable, effects of restructuring), R nalize 
important long-term contracts of strategic economic and technical interest 
for the state and rationally use the available resources within the zone and 
in the region. 

2. Managing a special economic zone
Special economic zones may be managed only by joint stock companies 

or limited liability companies in which the State Treasury or the local 
government of the voivodeship have the majority of votes. Establishing an 
entity managing the zone helps to improve conducting business activities 
within the zone. That entity conducts activities aiming at developing business 
activity conducted within the zone and allowing entrepreneurs conducting 
their activities to use the economic and technical infrastructure devices 
and the property components located within the zone. It provides necessary 
services to them and creates appropriate conditions for providing services by 
third parties and conducts activities promoting conducting business activity 
in the zone. A consequence of establishing an SSE may also be the transfer 
of the starost’s and the commune’s bodies’ speciR c magisterial rights to the 
entity managing the zone. The entity managing the zone may be authorized 
to take administrative decisions in the R rst instance and conduct speciR c 
matters in the R eld of construction law2 concerning the area of the zone and to 
take decisions concerning the determination of land development conditions 
for the areas located in the zone. 

3. Subject of the business activities conducted
Conducting business activities within the zone is subjected to particular 

bans and limitations. Within the zone, it is possible to conduct only such 
business activities which are not forbidden by the provisions of the Regulation 
of the Board of Ministers, which were permitted by the minister competent for 
economy (possibly by the entity managing the zone) and which are consistent 
with the zone’s development plan and the zone’s regulations approved by this 
minister. The Board of Ministers, in the regulation dated 10 December 2008 
On Public Aid granted to entrepreneurs operating on the basis of a permission 

2 Act dated 07 July 1994 Construction Law (uniform text: Journal of Laws of 2010, 
No 243, item 1623 with later).
8*
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to conduct business activities within special economic zones3, specifying the 
subject of business activities for which a permit will not be issued, excluded 
the possibility to conduct the following business activities within the zones: 
producing explosive materials, tobacco and alcoholic products, processing 
engine fuels; running gambling centers; services related to discharging and 
treating sewage and collecting, processing and neutralizing waste; wholesale 
and retail trade, repairs of vehicles and public administration and national 
defense services. These exclusions protect the state’s economic, R nancial, 
technological and strategic interests within the country or the region. They 
are traditionally covered by the state’s monopoly and justiR ed by safety and 
public order considerations. It is also forbidden to conduct business activities 
in industries with large revenue capacity to which the application of income 
tax exemptions, determining the essence of SSEs, is not purposeful. 

4. Permit to conduct business activity
The permit to conduct business activities within SSE is a form of regulating 

business activities within the zone. In order to determine the entities which 
will obtain the permit to conduct business activities within the zone, the 
legislator requires conducting a tender procedure or negotiations held on the 
basis of a public invitation. Both a natural person and a legal person may 
receive the permit to conduct business activities within the zone. The permit 
determines the subject of business activities and the conditions required e.g. 
employing a given number of employees for a given time by the entrepreneur 
when conducting business activities within the zone; making investments 
of values exceeding the speciR ed amount and deadline for completion of the 
investment; and the maximum amount of eligible costs of the investment 
and two-year eligible costs of labor. The permit may be granted if conducting 
activities within the zone will contribute to achieving objectives determined 
in the development plan of the zone. The requirement to obtain a permit 
plays the role of the state’s economic policy instrument. At the same time, 
the permit is the basis for using public aid by the entrepreneur, granted 
pursuant to the SSE Act. Using the permit is the object of the control of 
business activity within the zone, exercised by the minister competent for 
economy.

5. Tax exemptions for entrepreneurs conducting
business activities within the zone

A special economic zone is an expression of the state’s intervention in the 
area of economy. It may proceed directly, through a system of licensing the 
entrepreneurs’ activities and indirectly through a system of tax exemptions 
for entrepreneurs conducting business activities within the zone. The zone is 
created for a deR nite time due to the state’s special economic interests whose 
protection requires repealing certain public and legal burdens and introducing 

3 Journal of Laws of 2008, No 232, item 1548 with later mod.
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privileges for entrepreneurs conducting business activities within the zone. 
It is to be a factor stimulating entrepreneurs to conduct business activities 
within SSE. The factors motivating (stimulating) to conduct business activity 
within SSE include: 

�� exemption of income earned from business activities in the zone 
under a permit, by legal persons4 or natural persons5 conducting business 
activities (only income obtained from the business activities speciR ed in 
the permit may be subject to exemption from income tax. If a speciR c type 
of business activities is not listed in the permit and this activity is not an 
auxiliary activity necessary to implement the scope of business activities 
listed in the permit, then the income from such activities will not be subject 
to exemption from income tax6. The loss of the right to tax exemptions, in the 
current legal situation, takes place only when the entrepreneur’s permit to 
conduct activities within SSE is withdrawn7);

� exemption from property tax8 of the land, buildings and structures 
located within the zone or which are used to conduct, on the basis of a permit, 
business activities within the zone (exemption from property tax is not 
granted when the real estate is only partially occupied for the purposes of 
conducting business activities)9; 

� support of a new investment from the Zone Fund (established in 
Bank Gospodarstwa Krajowego for the period from 2005 to 2023. The money 
from this Fund are intended for supporting new investments related to the 
establishment or expansion of a company and the commencement of activities 
including basic changes to production or to the production process, changes to 
the products or to the services, including changes with regard to the method 
of providing services, excluding the costs included when determining the 
acceptable amount of public aid);

� shortening the period intended for taking the decision on granting a 
permit to purchase real estate by foreigners to 1 month10.

4 Act dated 15 February 1992 on corporate income tax (uniform text: Journal of 
Laws of 2011, No 74, item 397 with later).

5 Act dated 26 July 1991 on personal income tax (uniform text: Journal of Laws of 
2010, No 51, item 307 with later).

6 P. Roksisz, Wybrane aspekty ustalania dochodu przez podmiot funkcjonuj cy w 
ramach specjalnej strefy ekonomicznej (SSE) ‘‘Doradztwo Podatkowe” 2005, No 12, 
p. 31.

7 D. Zawadzka, Zwolnienia podatkowe dla przedsi�biorców typu brown R eld pro-
wadz cych dzia�alno�¤ gospodarcz  na terenie specjalnych stref ekonomicznych – wa-
runki zwolnienia podatkowych w zwi zku z rozszerzeniem granic strefy ‘‘Biuletyn 
Skarbowy” 2011, No 2, p. 10.

8 Act dated 12 January 1991 on local taxes and fees (uniform text: Journal of Laws 
of 2010, No 95, item 613 with later .

9 R. Dowgier, Nowe regulacje o podatkach i op�atach lokalnych w 2004 roku, 
‘‘Finanse Komunalne” 2004, No 2, p. 39.

10 Act dated 24 March 1920 on real estate purchase by foreigners (uniform text: 
Journal of Laws of 2004, No 167, item 1758 with later).
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The attractiveness of undertaking business activities within SSE is also 
supported by the possibility to: extend the customer market, reduce the 
incurred costs by co-operation with business partners located within the zone, 
use the infrastructure of the zone and use the workforce which is usually 
cheaper. At the same time, due to the fact that the zones are usually located 
in the areas where the employment level has been signiR cantly reduced 
as a result of restructuring the industry, the available workforce – despite 
the fact that it is cheaper – is characterized by professional experience and 
appropriate qualiR cations. 

Granting tax exemptions leads to recognizing SSE for a particular type 
of state aid intended for the economic development of the regions. The 
system of SSEs functioning was incorporated into the regional policy frame 
by the Act dated 16 November 2000 On Amendments to the Act on Special 
Economic Zones and certain other acts11, harmonizing Polish solutions with 
EU standards. Due to the fact that the objective of EU regional policy is to 
reduce economic and social differences in the regions and between them, 
the accumulation of tax exemptions for entrepreneurs conducting business 
activities in the zone was limited to the level of aid value determined for the 
region where the zone is located. 

Special legal solutions in the tax sphere are in the form of tax exemptions. 
This group includes the exemption of income earned from business activities 
in the zone under a permit, by legal persons or natural persons conducting 
business activities, respectively under the conditions speciR ed in separate 
regulations on corporate income tax or personal income tax and the exemption 
from property tax. 

Exemptions, namely preferences with regard to income tax, are granted 
on equal terms to domestic and foreign entrepreneurs. The income obtained 
from business activities conducted within SSE, under a permit by legal or 
natural persons conducting business activities, are exempted from income 
tax, respectively on the conditions speciR ed in the provisions of the Act dated 
15 February 1992 On Corporate Income Tax or in the provisions of the Act 
dated 26 July 1991 On Personal Income Tax. 

The income tax exemptions may be used only by those natural persons 
and legal persons which have obtained the permit to conduct business 
activities within this area and which meet the conditions speciR ed in the 
Regulation of the Board of Ministers dated 10 December 2008 On Public Aid 
granted to the entrepreneurs operating on the basis of a permit to conduct 
business activities within special economic zones. The public aid granted 
to an entrepreneur in the form of tax exemptions on the basis of the Act 
On Corporate Income Tax or on the basis of the Act On Personal Income 
Tax constitutes regional aid on account of the costs of new investments or 
creating new workplaces. Therefore, this aid is permitted. 

The amount of regional aid on account of the costs of new investments is 
calculated as a product of the maximum aid intensity speciR ed for a particular 

11 Journal of Laws of 2000, No 117, item 1228 with later mod.
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area and investment costs eligible for being covered by the aid. The amount of 
regional aid on account of creating new workplaces is calculated as a product of 
the maximum aid intensity speciR ed for a particular area and two-year labor 
costs of newly employed employees (covering these employees’ gross salary 
costs, increased by mandatory premiums such as mandatory social insurance 
premiums borne by the entrepreneur as of employing these employees). The 
maximum thresholds of public aid intensity were determined by the Board 
of Ministers in a regulation dated 13 October 2006 On Determining the Map 
of Regional Aid12.

The condition for granting aid on account of new investments is the share 
of the entrepreneur’s own funds understood as the funds which were not 
obtained as a part of the aid granted to him, amounting to at least 25 % of 
the total eligible investment costs.

The creation of new workplaces means a net increase in workplaces 
in a given company in connection with new investments as compared to 
the average employment in the period of 12 months before obtaining the 
permit.

New investments are understood in particular as investments in R xed 
assets and intangible and legal assets for the purpose of creating a new or 
expanding the existing company, diversiR cation of the company’s production 
and introduction of new additional products or a fundamental change 
concerning the whole production process of the existing company. 

The newly employed employees are understood as the number of 
employees employed after obtaining the permit, in connection with the new 
investments, but no later than within 3 years from completing the investment, 
and each workplace is maintained for the period of at least 5 years and, in 
the case of small and medium entrepreneurs13 – for the period of at least 3 
years, counting from the date of their creation. The number of employees 
means full-time employees for the period of one year along with part-time 
and seasonal employees, per full-time jobs.

The aid intended for new investments may be granted along with the aid 
for creating new workplaces, provided that the amount of these aids in total 
does not exceed the maximum volume of the aid speciR ed by the Board of 
Ministers. The acceptable amount of aid is determined as the product of the 
maximum aid intensity and the higher amount of the following costs: a new 
investment or two-year labor costs of newly employed employees.

The public aid granted to an entrepreneur in the form of tax exemptions 
may be granted along with other aid for new investments or creating new 
workplaces, regardless of its source and form, provided that the value of this 
aid in total does not exceed the acceptable amount of the aid speciR ed by the 
Board of Ministers.

12 Journal of Laws of 2006, No 190, item 1402.
13 As deR ned by the regulations of the Act dated 02 July 2004 on the freedom 

of business activity (uniform text: Journal of Laws of 2010, No 220, item 1447 with 
later).
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The adopted principles of granting income tax exemptions are to encourage 
and enable the dynamic growth of entrepreneurs of various sizes within the 
zone. Introducing various bases for exemptions of income from income tax 
is to allow the entrepreneurs to select the basis which best suits the type of 
business activities planned by the entrepreneur in the zone.

Furthermore, pursuant to the provisions of the regulation of the Board 
of Ministers dated 15 December 2008 On Particular Zones, the income of 
the entity managing the zone in the part spent within the R scal year or the 
year following it for the purposes of the zone’s development, including for the 
purchase by the managing entity of real estate or other assets used to conduct 
business activities within the zone and the modernization and expansion of 
economic and technical infrastructure within the zone have been exempted 
from corporate income tax.

Special solutions concerning property tax are an expression of the 
implementation of a speciR c state policy for entrepreneurs conducting business 
activities within SSEs. They are supposed to contribute to locating the place 
of conducting business activities by entrepreneurs within the zone. Pursuant 
to the provisions of Article 1b, passage 2 of the Act dated 12 January 1991 
on local taxes and fees, the exemptions from property tax granted on account 
of conducting business activities within special economic zones are regulated 
by the provisions of the Act dated 02 October 2003 On amendments to the 
Act on Special Economic Zones and certain acts14. The land, structures and 
buildings which are occupied to conduct business activities within the zone 
by an entrepreneur on the basis of a permit were exempted from property 
tax for the term of this permit’s validity. These exemptions are regional 
public aid for supporting new investment projects. The amount of exemption 
is included in the maximum acceptable public aid. Prior to commencing an 
investment, the entrepreneur should report the intention to use this form of 
aid to the tax authority. The conditions for granting regional investment aid 
in the form of exemptions from property tax were determined by the Board 
of Ministers in the regulation dated 05 August 2008 On the Conditions of 
Granting Exemptions from Property Tax and Tax on the Means of Transport, 
constituting a regional investment aid15. 

On account of these exemptions, the communes on the territory of which 
SSEs are located lose a part of receipts from property tax. However, this loss 
is fully refunded to the communes every year from the funds of the state 
budget in the form of a compensating subsidy. The subsidy is transferred 
to the commune on its request and after the veriR cation of actual loss of 
receipts from the property tax. It may, therefore, be stated that the commune 
also beneR ts from special preferences related to the functioning of an SSE in 
its area. 

The commune’s council, by means of a resolution, may also introduce 
other exemptions from the property tax than those speciR ed in Article 7, 

14 Journal of Laws, No 188, item 1840 with later mod.
15 Journal of Laws of 2008, No 146, item 927.
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passage 1 of the Act On Local Taxes and Fees and in Article 10, passage 
1 of the Act dated 02 October 2003 On Amendments to the Act On Special 
Economic Zones and certain acts. However, this exemption has to be of an 
objective character (referring to the characteristics of the taxation object – i.e. 
the features of land, buildings, structures), and not a subjective character, 
i.e. referring to a speciR c entity of taxation16. However, the commune is not 
entitled to a compensation subsidy on account of these exemptions since they 
are an expression of its own (local) tax policy whose R nancial effects cannot 
be transferred to the state budget.

The property tax is an attractive and a signiR cant form of income for the 
commune: it is local and becomes a part of the commune’s budget, easy to 
calculate and enforce, not subject to rapid � uctuations and the changes are 
not difR cult to estimate. It is physically associated with the area and does 
not result in an unfavorable escape of taxpayers from a given area as it may 
happen in the case of other taxes. It is expressly connected with the intended 
use of real estate, its manner of use and the tasks of the local authorities 
which have to shape and develop the infrastructure in a given commune 
according to the condition of the existing real estate and its intended use, 
which results in numerous economic and R nancial relations. The income 
from property tax has a signiR cant effect on the communes’ budgets. From 
the point of view of proR tability, it occupies one of the R rst places in many of 
them. The more economically developed a commune is, the higher the income 
from the property tax is. Loss of these receipts may, on the other hand, shake 
the balance of the commune’s budget, especially at high and constantly 
increasing level of R xed expenses for own tasks. Therefore, pursuant the 
provisions of Article 10, passage 5 of the Act of 2003 On Amendments to 
the Act On Special Economic Zones and certain acts, the commune which 
in a given R scal year did not obtain income as a result of exemptions for 
entrepreneurs from the property tax, receives the compensating part of the 
general subsidy in the next year from the state budget to compensate for 
the loss of income, resulting from exemptions from the property tax, in the 
amount of this exemption. The amount intended for the compensating part 
of the subsidy is determined by the Budget Act for each budget year. The 
minister competent for economy determines on the annual basis, by way of a 
regulation, the list of communes which shall be entitled to the compensating 
part of the general subsidy for the previous year. In recent years, it is a 
constant number of 26 communes (from among almost 2 500 communes in 
Poland) which in total are granted approx. 30 million PLN on account of the 
compensating subsidy.

16 M. Unisk, Zwolnienie od podatku od nieruchomo�ci budowli oraz gruntów b�d -
cych we w�adaniu zarz dzaj cego specjaln  stref  ekonomiczn  ‘‘Doradztwo Podatko-
we” 2007, \ 12, p. 34.
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6. Support of new investments from the Zone Fund 
As of 01 January 2005, an amendment was made17 to the Act dated 

02 October 2003 On Amendments to the Act On Special Economic Zones and 
certain acts creating the Zone Fund. In this way the previous mechanism 
implying granting subsidies directly from the state budget – from a specially 
created dedicated reserve – for new investment projects performed by 
entrepreneurs within SSEs has been replaced. The discussed fund was 
created in order to partially compensate the entrepreneurs for the beneR ts 
lost by them. First of all, tax exemptions obtained before 2000 on account 
of business activities conducted in SSEs. These privileges were limited in 
connection with the provisions of the Accession Treaty18.

The Zone Fund was established for the years 2005 – 2023, opening a 
special bank account in Bank Gospodarstwa Krajowego for that purpose. 
This account hold, in the appropriate part, receipts from corporate income 
tax or from personal income tax, from taxpayers being entrepreneurs and 
conducting their own business activities within SSEs. Transferring receipts 
to the Zone Fund’s account follows the taxpayers submitting information 
to the head of the tax revenue ofR ce, in particular on the amount of tax 
exemptions. The receipts are transferred by heads of tax revenue ofR ces, 
competent for the place of collecting the income tax, to the Zone Fund’s bank 
account and are collected on a separate account for each taxpayer19. 

The funds from the Zone Fund are allocated for supporting new invest-
ments related to establishing or creating a company and the commencement 
of activities including basic changes to production or to the production pro-
cess, changes to the product or to the service, including changes with regard 
to the method of providing services, excluding the costs included when de-
termining the acceptable amount of public aid. The conditions for granting 
support of new investments, the costs eligible for being covered by aid for 
new investments, the maximum acceptable amount of aid and the types of 
activities for which support is not granted – are determined by the Regula-
tion of the Board of Ministers dated 21 March 2006 On Granting Support for 
New investments from the Zone Fund20. Support of new investments from 
the Zone Fund takes place in a non-returnable form and during a period no 
longer than 6 years from the end of the period for which the zone was estab-
lished. It may consist of a single or gradual aid (in annual installments). A 
principle according to which the support of new investments takes place at 
the request of the taxpayer or the entrepreneur has been introduced. The 
authority granting support for new investment is the minister competent 
for economy. The basis for granting support is the contract with the entity 

17 Act dated 25 November 2004 on changing the Act on public R nance and changing 
certain other acts (Journal of Laws, No 273, item 2703 with amendments).

18 Journal of Laws of 2004, No 90, item 864.
19 Detailed mode of transferring receipts is determined by the Regulation of the 

Council of Ministers dated 22 February 2005 on transferring and settling receipts 
from income tax to the Zone Fund’s account (Journal of Laws, No 38, item 338).

20 Journal of Laws of 2006, No 59, item 409 with later mod.
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receiving support. The contract determines the amount and the schedule of 
the investment and the number of the employed employees, as well as the 
amount and detailed intended use and the principles of providing support 
and the reasons for returning the granted support. The received support for 
new investments is not revenue as deR ned by the income tax regulations. 
Therefore, receiving it does not create a tax obligation and a tax liability on 
the part of the beneR ciary. 

7. Summary
In the period 1995–1997, the Board of Ministers created 17 economic 

zones. However, due to the lack of interest on the part of investors, several of 
them were liquidated or combined21. Currently, there are 14 special economic 
zones in Poland. Originally, the zones were created for a period of 20 years. 
However, on the basis of the amendment to the SSE Act from 2008 22 and the 
14 regulations On Particular Zones, issued by the Board of Ministers, the 
period of validity of all zones was extended to 31 December 2020.

In January 2009, the Board of Ministers adopted the Concept of special 
economic zones development, deR ning the directions of their further 
development. The following investments were considered eligible for support 
with the SSE instrument: innovative; implemented in priority sectors; 
supporting the development of clusters, industrial and technological parks; 
increasing the degree of industrialization of poorly industrialized regions 
and creating a speciR ed number of new workplaces or with speciR ed minimal 
eligible costs of investments – depending on the unemployment rate in the 
poviat. Investments made within SSE in the following sectors were considered 
priorities: automotive; aviation; electronics; machine building; biotechnology; 
small-tonnage chemistry; research and development activities; modern 
services and industry producing tools for fuels and energy production from 
producing renewable sources.

The intensive process of expanding the area of SSE has led to increasing 
the upper limit of the total area of all the zones in Poland from 12 000 to 
20 000 hectares. By the end of December 2011, 1466 permits to conduct 
business activities were issued in all the zones in Poland. The entrepreneurs 
conducting activities in the zones invested more than 79.6 billion PLN and 
created more than 182 000 new workplaces. 73% of the capital invested 
in the zones comes from six countries: Poland, Germany, USA, Japan, the 
Netherlands and Italy. The companies from the automotive industry incurred 
the highest expenditures (25 % of investment expenses). 

21 17 SSEs were established in Poland in the period 1995-97. Due to the fact that 
in two zones: Cz�stochowa and Mazowieckie Voivodeship, business activity was not 
commenced, they were liquidated in 2001. In that year, the Tczew and ¥arnowiec 
zones were combined creating the Pomorska SSE.

22 Act dated 30 May 2008 on changing the Act on special economic zones (Journal 
of Laws of 2008, No 118, item 746).
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A constantly growing dynamics of incurred investment expenditures and 
the increase in the number of employees could be noted from the beginning 
of the zones  functioning . A positive impact of SSEs on the regional situ-
ation and development is noticeable. New investments stimulate the eco-
nomic situation in all sectors of the economy. They create employment in 
the construction industry, they stimulate the development of any services, 
and increase the standard of living of the local community as a result of con-
structing the necessary technical infrastructure. They also have a signiR cant 
impact on the economic situation in the companies already operating within 
the range of new investments since they are favorable for the development 
of cooperation. However, this trend has spread in recent years as a result of 
the worldwide economic crisis. Some entrepreneurs completely abandoned 
new investments and some suspended the decision to initiate investments 
for several months.

The study presents basic beneR ts resulting from conducting business ac-
tivities within a special economic zone and the principles of applying tax 
exemptions related to these activities.

The idea behind creating SSEs is to form, within a separated area, condi-
tions for conducting business activities which are more favorable (preferen-
tial) than those existing outside the zone. The factors motivating (stimulat-
ing) the conduction of business activities within SSE include: 

� exemption of the income earned from business activities in the zone 
under a permit, by legal persons or natural persons conducting the business 
activities;

� exemption from property tax of the land, buildings and structures lo-
cated within the zone or which are used to conduct, on the basis of a permit, 
business activities within the zone; 

� support of new investments from the Zone Fund;
� shortening the period intended for taking the decisions on granting a 

permit to purchase a real estate by foreigners to 1 month.
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The paper is dedicated to research of correspondence of tax exemptions 
and preferences and to analysis of tax exemptions and possibility of 
exercising of land tax’s preferences.

E��P�'#� " #������!�'#A '���;�!<& ��;�� �� >�?���'�?� ���!� '� 
��;��'$�'#= ��'� $!�$���$ ��'�= #> �"�����'<& ���E��?. � ����"���� 
��;��, ����'�!��''<& >�"�'�?# ��E^�"��! %M # �"��?# ��;�'�! ?���'�;� 
��?�����!��'#$, ��;��< �� >�?���'�?� '���;� ���$� '� ������? ?���� # 
�����!�$A� 12 %1.

� �A�F��'�? �����'## ���>#��'�� %M M�������'�?� ��E��'#A �� 
29 #A'$ 2011 ;. « EA�F��'�= ���#�#"� ! 2012–2014 ;���&»2 ��?�H���-
�$, H�� ���E����$ ��#����#�� " #'!�'���#>�D## ����'�!��''<& C���-
����'<? >�"�'���������!�? ��;�� �� ��;#�'���'<? # ?���'<? '���;�? 
# �D�'"� #& GCC�"�#!'���#. %�H� #���, ! ���!�A �H�����, � ��;���& �� 
'���;� '� #?�P���!� ��;�'#>�D#= # �� >�?���'�?� '���;�. ��>?�F'�$ 
��?�'� ��"#& ��;�� – G�� '� ����"� ����&�� " E���� ����!���#!�?� ���-
��E� ����������'#$ ��E��!�''<& '���;�!<& ��&���! ?�F�� ��E^�"��?# 
%���#=�"�= M�����D## # ?�'#D#����'<?# �E��>�!�'#$?#, '� # �����E 
��!<��'#$ '���;�!�= �!��'�?## ��;#�'���'<& # ?���'<& !�����=, � 
>'�H#� – # ��!����!�''���# >� ��#'#?��?<� #?# ����'#$.

� '����$P�� !��?$ ! ����#=�"�= '���;�!�= �#���?� ��=��!��� �"��� 
200 ��>�#H'<& ��;�� # ���C���'D#= – �� '���;� '� ��#E<�� ��;�'#>�-
D#=, '���;� '� ��E�!��''�A ���#?����, '���;� '� ��E<H� ����>'<& #�-
"����?<&, '���;� '� #?�P���!� ��;�'#>�D#=, >�?���'�?� # ���'�����-
'�?� '���;�?3. � 48 ��E^�"��& %M (G�� 60 % �� �EP�;� H#���) !�����$ ��-
�����H'� �"�#!'�$ ��E��� �� �'��#>� GCC�"�#!'���# ��#?�'�'#$ ��;�� 

1 ����;�!<� ��;��< : �'��#> ���"�#"# ��#?�'�'#$ # ?����#"� �D�'"# GC-
C�"�#!'���# ��=��!#$ // ����;# # '���;��E��F�'#�. 2011. \ 7. ������ #> ����!.-
���!�!�= �#���?< «��'������'���A�».

2 �����?�'��"�$ ;�>���. 2011. 7 #A�$.
3 �?.: �'�!'<� '����!��'#$ '���;�!�= ���#�#"# %���#=�"�= M�����D## '� 

2013 ;�� # '� ���'�!<= ���#�� 2014 # 2015 ;���!. ������ #> ����!.-���!�!�= �#�-
��?< «��'������'���A�».

© /�'#'� �., 2012
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�� '���;�?. � G�#& ��;#�'�& ��#'$�< '��?��#!'<� �"�<, ��;��?�'�#-
��AP#� ���$��" �D�'"# GCC�"�#!'���# '���;�!<& ��;��. 	�� "������$ 
?�'#D#����'<& �E��>�!�'#=, �� ��? ���� �E���$� &�F�, �D�'"� GCC�"-
�#!'���# ?��� ;�� ���!��#��$. �& �'��#> ��"�><!���, H�� �'# #?�A� 
��>�#H#$, '����"� '��$� ��"�����#!'<= &���"��� # '� �E����H#!�A� 
��H'���# �D�'"#. ��G��?� '��E&��#?� ��#'�$ ?����#"� �D�'"# GCC�"-
�#!'���# '���;�!<& ��;��, ��!��F��''�$ '� C�������'�? ���!'�, "���-
��$ �H#�<!��� E< '���E���''<= ��<� ! ��E^�"��& %M4.

��$ ��������'#$ GCC�"�#!'���# '���;�!�= ��;��< '��� >'��� �� 
D��� # �?<��. ��G��?� ��# ����'�!��'## '���;�!<& ��;�� ���E����$ H��-
"� �������$�� #& D��#. �. M. K�?���!� ���!#��'� ;�!��#�, H�� �����-
'�!"� D��# '���;�!�= ��;��< ��>!��$�� �������#��, '��"���"� #�"�AH#-
����'�� ���!#��, �������!�$AP�� ��E�= �����F�'#� '���;�!�= ��;��<, 
$!�$���$ �"�����'<?, ��D#�'���'<? # GCC�"�#!'<? ������!�? ��$ 
����'#$ ��= #�# #'�= >���H#, ���$P�= ����� ;��������!�?. ���?� ��;�, 
E�> �E�>'�H�'#$ H��"�= D��# '���;�!�= ��;��< '� �������!�$���$ !�>-
?�F'<? �D�'#�� �� �������AP#= GCC�"� # '��E&��#?���� ����'�=��;� 
��&��'�'#$ ! '���;�!�= �#���?� ;��������!�5. ���# D��� ��;��< �� >�-
?���'�?� '���;� ��;�'#>�D#$? EA�F��'�= �C��< – �#"!#��D#$ !����H-
'<& C#'�'��!<& ����"�!, �� ���� �# '��E&��#?���� ! �� ����'�!��'##?

�'��#> '���;�!<& ��;�� �� >�?���'�?� '���;� ������� '�H��� � #& ��-
'$�#$. � '��H'�= �#�������� ! ������'#� ;��< '��$�� � ���?#'�? «'���-
;�!<� ��;��<» �"�#!'� #�����>����$ # ���?#' «'���;�!<� ���C���'D##»6. 
�������'#$, ������;��?<� �!����?#, ����"� '� E������'<. ����;�!<� 
���C���'D## �'# ����?���#!�A� H���> ���#?�P���!� ������'<? "���;�-
�#$? '���;��������P#"�! ! !#�� �'#F�'#$ ��?? '���;�!<& �E$>�������! 
��>�#H'<?# �����E�?#: �'#F�'#�? '���;�!<& ���!�", #�"�AH�'#�? �E^-
�"��! '���;��E��F�'#$, #>?�'�'#�? ���"�! �����< '���;�! (�E���!), 
!!���'#�? ��'#F�AP#& "�GCC#D#�'��! ��# ���H��� '���;�! (�E���!), 
"����<� '���;��������P#" �E$>�' E�>����!'� #����'$��. '# �H#��A�, 
H�� ���C���'D## ���#H��� ���!'#����'�$ ����=H#!����. ����;�!<� ��;�-
�<, �� #& ?'�'#A, – G�� ���#?�P���!� ! !�>?�F'���# '������< !��= #�# 
H���# ��??< '���;�, ��������!�$�?<� '� '�E�����= ����>�" !��?�'# # 
#?�AP#� ���!'#����'� '�����=H#!<= &���"���. � ��'�!'�? ��;��< ���-
�#>�A��$ ��������!�''�, H���> !<H�� #> ��'�!'�= ��??< '���;�. 

4 �?.: ����;�!<� ��;��< : �'��#> ���"�#"# ��#?�'�'#$ # ?����#"� �D�'"# 
GCC�"�#!'���# ��=��!#$.

5 �?.: ����,�	� �. H.��E�''���# ���!�!�;� ��;��#��!�'#$ '���;�!<& ��;�� 
'� ��!��?�''�? G���� // ����;# # '���;��E��F�'#�. 2011. \ 9. ������ #> ����!.-
���!�!�= �#���?< «��'������'���A�».

6 ?"!"�"��	 4. 4., ?����+������: �. �., ?"!"�"��	 �. 4. ����;�!<� ��;�-
�< # ���C���'D## : D��� – ��'�, � ?�&�'#>? – ��>'<= // ����;�!�$ ���#�#"� # 
���"�#"�. 2009. \ 10 ; ������	 �. 4.  '���;�!<& ��;���& # ���C���'D#$& // 
K�F��'����'<= E�&;������"#= �H��. 2011. \ 26. �. 52–62 ; �����9
� �. �''�!�-
D#�''�$ ��$����'���� : '���;�!<� ��;��< # ���C���'D## // M#'�'��!�$ ;�>���. 
2011. \ 7. �. 5, # ��.
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�> ��������'#= !#�'�, H�� �!���< ��>'<� C��?< '���;�!<& ��;�� 
���$� '� ���C���'D## # ��;��< # &���"���#>�A� #& "�" ����=H#!<� # 
'�����=H#!<�. ��? ��"�= ���&�� �������!�$���$ '����!#��'<?. � '�-
��;�!<� ��;��<, # '���;�!<� ���C���'D## �>'�H�A� ���#?�P���!� ��-
'#& '���;��������P#"�! ����� ���;#?#, �.�. #& C��?< ?�;�� ��!������. 
�� '���;�!<� ��;��< ���F'< ��������!�$���$ ������'<? "���;��#$? 
'���;��������P#"�!, � '���;�!<� ���C���'D## – ������'<? &�>$=��!�-
AP#? ��E^�"��?, �.�."�'"���'<? '���;��������P#"�?. �� ���"�? �'# 
?�;�� '� ��>�#H����$. � ��, # ���;#� ?�;�� E<�� # �����$''<?#, # !��-
?�''<?#. ���� ��>#D#$ ������� #> >�"�'���������!�, >�"����$AP�;� 
��'$�#� ��;�� # ���C���'D#=, # ����E'�= ���"�#"#.

� '���;�!�? >�"�'���������!� ���� ��'$�#� ��;�� �� '���;�? # �E�-
��? # '�� ��'$�#$ ���C���'D##. � ����!����!## �� ��. 56 �� %M ��� 
��;���?# �� '���;�? # �E���? ��'#?�A��$ ��������!�$�?<� ������'<? 
"���;��#$? '���;��������P#"�! # �������P#"�! �E���! ������?����'-
'<� >�"�'���������!�? � '���;�& # �E���& ���#?�P���!� �� ���!'�'#A 
� ���;#?# '���;��������P#"�?# #�# �������P#"�?# �E���!, !"�AH�$ 
!�>?�F'���� '� ����H#!��� '���; #�# �E�� �#E� ����H#!��� #& ! ?�'�-
��? ��>?���. �'�!�'#$, ���$��" # ����!#$ ��#?�'�'#$ ��;�� �� '���-
;�? # �E���? '� ?�;�� '��#�� #'�#!#�����'<= &���"���. ����;��������-
P#" !���!� ��"�>����$ �� #�����>�!�'#$ ��;��< �#E� ��#����'�!#�� �� 
#�����>�!�'#� '� ��#' #�# '��"���"� '���;�!<& ���#���!, ���# #'�� '� 
������?����'� �� %M. 

���?#' «���C���'D#$» #�����>����$ ! ��?�F�''�? >�"�'�������-
��!�. ���!�'�H���'� ���?#'< «��?�F�''<� ��;��<» # «��?�F�''<� 
���C���'D##» #�����>�!��#�� "�" �#'�'#?<. � '����$P�� !��?$ �'# 
��>�#H�A��$. ��;���'� @�"�'� %M �� 21 ?�$ 1993 ;. \ 5003-1 « ��?�-
F�''�? ���#C�»7 ��� ���#C'�= ��;���= ! ��'���'## ��!���!, !<!�>#-
?<& #> %���#=�"�= M�����D##, ��'#?����$ ��������!�$�?�$ '� ����!#-
$& !>�#?'���# #�# ! ��'������''�? ���$�"� ��# ����#>�D## ���;�!�= 
���#�#"# %���#=�"�= M�����D## ��;��� ! !#�� ��!�E�F��'#$ �� �����< 
��?�F�''�= ����#'< #�# �'#F�'#$ ���!"# ��?�F�''�= ����#'<. ��� 
���#C'�= ���C���'D#�= ��'#?����$ ��!�E�F��'#� �� �����< !!�>'<& 
��?�F�''<& ����#' ! ��'���'## ��!���!, ���#�&��$P#& #> ����', �E��-
>�AP#& !?���� � %���#=�"�= M�����D#�= >�'� �!�E��'�= ���;�!�# �#E� 
����#��!�#& ��;����'#$, #?�AP#� D���A ��>��'#� ��"�= >�'<, #�# 
�'#F�'#� ���!�" !!�>'<& ��?�F�''<& ����#' ! ��'���'## ��!���!, 
���#�&��$P#& #> ��>!#!�AP#&�$ #�# '�#?�'�� ��>!#�<& ����', ����-
>�AP#&�$ ��#'�= �#���?�= ���#C'<& ���C���'D#= ��?�F�''�;� ��A>�. 
��'$�#� ���C���'D## #�����>����$ ��$ !!�>'<& ��?�F�''<& ����#' # 
��$ ������'<& ����'.

��'$�#� ���C���'D## ��$!#���� # ! ��. 4 M�������'�;� >�"�'� %M 
�� 26 #A�$ 2006 ;. \ 135-M@ « >�P#�� "�'"���'D##»8, ;�� ��� ;���-

7 �?.: %��. ;�>. 1993. 5 #A'$.
8 ��E�. >�"�'���������!� %��. M�����D##. 2006. \ 31 (H. 1). ��. 3434.
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�����!�''<?# # ?�'#D#����'<?# ���C���'D#$?# ��'#?����$ �����-
���!��'#� C�������'<?# ��;�'�?# #����'#����'�= !����#, ��;�'�?# 
;��������!�''�= !����# ��E^�"��! %���#=�"�= M�����D##, ��;�'�?# ?���-
'�;� ��?�����!��'#$, #'<?# ���P���!�$AP#?# C�'"D## �"�>�''<& 
��;�'�! ��;�'�?# #�# ��;�'#>�D#$?# ������'<? &�>$=��!�AP#? ��E^-
�"��? ���#?�P���!�, "������ �E����H#!��� #? E���� !<;��'<� ����!#$ 
��$����'���# ����? ������H# ;��������!�''�;� #�# ?�'#D#����'�;� 
#?�P���!�, #'<& �E^�"��! ;��F��'�"#& ���! �#E� ����? ��������!��-
'#$ #?�P���!�''<& ��;��, ;��������!�''<& #�# ?�'#D#����'<& ;���'-
�#=. �;�'<, #?�AP#� '�?���'#� ��������!#�� ;��������!�''�A #�# 
?�'#D#����'�A ���C���'D#A, ���F'< ����H#�� ��;���#� �'�#?�'�-
����'�;� ��;�'� '� ��������!��'#� ��"�= ���C���'D##. ������>�!�'#� 
���?#'� «���C���'D#$» ! G��? >�"�'� �!$>�'� � ��?, H��E< ���H��"'��� 
#'�#!#�����'<= &���"��� ���#?�P���! ��$ &�>$=��!�AP#& ��E^�"��! # 
>�"���#�� ���E<= ?�&�'#>? ����H�'#$ ��"�;� ���#?�P���!�. � ������-
��'## �<���;� ��E#���F'�;� ���� %M �� 29 ?�$ 2012 ;. \ ���-4290/12 
�� ���� \ �40-145073/10-2-745 ���H��"#!����$, H�� '� �������A� ��� 
��'$�#� ���C���'D#= ����F�'#$ '��?��#!'<& �"��!, ��=��!�AP#� ! 
��'���'## '���������''�;� "��;� �#D, ���# '� E���� ��"�>�'�, H�� #& 
��#?�'�'#� ��#!��#� " #>E#������'�?� ��������!��'#A ��;�� �#�� 
������'<? &�>$=��!�AP#? ��E^�"��?, ��=��!�AP#? '� ��'�? ��!��-
'�? �<'"�… ��'#F�''<� ���!"# ���'�'�= ����<, ����'�!��''<� ���-
!#������!�? �E���A�'� !��? ��E^�"��? ?���;� ������#'#?�������!�, ! 
��'���'## "����<& �'� ?�;�� #& ����'�!#�� E�> '�����'#$ ���E�!�'#= 
>�"�'���������!�, $!�$A��$ ��;��'<? ��F#?�? ���E�= ��D#���'� >'�-
H#?�= "���;��## �H���'#"�! ;��F��'�"�;� �E����� # '� ?�;�� ����?��-
�#!����$ ! "�H���!� ���C���'D#= ������'<? &�>$=��!�AP#? ��E^�"��?, 
�����'���'� �E����H#!�AP#? #? E���� !<;��'<� ����!#$ ��$����'���#.

����;�!�$ ��;��� �������!�$�� ��E�= ���#?�P���!�, "������ ���-
�����!��'� '���;�!<? >�"�'���������!�? ������'<? "���;��#$? '�-
��;��������P#"�! �� ���!'�'#A � ���;#?#, '� ����H#!��� '���; �#E� 
����H#!��� �;� ! ?�'���? ��>?���. /�;��< �� C�������'<? '���;�? # 
�E���? ����'�!�#!�A��$ # ��?�'$A��$ �� %M. /�;��< �� ��;#�'���'<? 
'���;�? ����'�!�#!�A��$ # ��?�'$A��$ �� %M # (#�#) >�"�'�?# ��E^�"-
��! %���#=�"�= M�����D## � '���;�&. /�;��< �� ?���'<? '���;�? ����-
'�!�#!�A��$ # ��?�'$A��$ �� %M # (#�#) '��?��#!'<?# ���!�!<?# �"-
��?# �������!#����'<& ��;�'�! ?�'#D#����'<& �E��>�!�'#= � '���;�& 
(>�"�'�?# ;�����! C�������'�;� >'�H�'#$ K��"!< # ��'"�-�����E��;� 
� '���;�&). 

����;�!�$ ���C���'D#$ – G�� �����'���'�� ���#?�P���!� '���;�-
�������P#"� �� ���!'�'#A � ���;#?# '� ����H#!��� '���; �#E� ��-
��H#!��� �;� ! ?�'���? ��>?���, ��������!��''�� ����!����!�AP#?# 
��;�'�?# #����'#����'�= !����# �� ��;����!�'#A � �'�#?�'�����'<? 
��;�'�?.

 ���?���$ '� �#��"�� #�����>�!�'#� ! ����## '���;�!�;� ���!� ��-
C#'#D## «'���;�!<� ��;��<», "�" ���!#��'� ��?�H�A� �. �. �����#' 
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# �. �. K�"���#', �� �#& ��� '� ���F#���� ��'�>'�H'�;�, H��"� ����-
����''�;� ���&��� " �EP�?� ��'#?�'#A # !#��!�?� �����F�'#A '���-
;�!<& ��;��, �������!��� ��>!��'���$ "����#C#"�D#$ !#��! '���;�!�;� 
��;��#��!�'#$ ! ���H���!�''�= # >���E�F'�= ���"�#"�9. �� ?'�'#A 
K. �����L!�, ��#>'�"#, "����<� ����'�!��'< ! �� %M ! '����$P�� !��-
?$, ��>!��$A� ��� '���;�!�A ��;��� ���!��#�� �AE�� '��?��#!'� ����-
'�!��''�� ��!�E�F��'#� �� �����< '���;�! #�# ����!#�, ! �!$># � "���-
�<? '���;��������P#" ����H��� !�>?�F'���� >�"�''� ?#'#?#>#��!��� 
��??< '���;�!, �����F�P#& ������ ! EA�F��<10.

� '���;�!�? >�"�'���������!� !����� � C��?�& '���;�!<& ��;�� ��$-
?� '� ��;��?�'�#��!�'. � �!$># � G�#? ! '��H'�= �#�������� �����$'-
'� !�>'#"�A� ����<. �. �. _���"�!� �E�EP#�� ������#H��"#� ���&��< 
" ��������'#A C��? '���;�!<& ��;��11. � ��"#? C��?�? ��>'<� �!��-
�< ��'��$�: #>^$�#$, �"#�"# # ��!�E�F��'#$12, '��E��;��?<= ?#'#?�? 
�E^�"�� '���;� (�E���); #>^$�#� #> �E��F�'#$ ��������''<& �E^�"��! 
'���;� (�E���); ��!�E�F��'#� �� �����< '���;� (�E���); ��'#F�'#� '�-
��;�!<& ���!�"; !<H�� #> ��??< '���;� (�E���), �����F�P�= " ������13; 
#>?�'�'#� ���"� �����< '���;� # ������"���#>�D#$ >����F�''���# �� 
'���;�?, ��'# # ����C�?14.

��#?�'#����'� " >�?���'�?� '���;� �� %M ! ;��!� 31 ��$?� ��'�-
�#� " '���;�!<? ��;���? �!� C��?<: H���> ����H�'� �#D, ��!�E�F��''<& 
�� �����< >�?���'�;� '���;� (��. 395), # H���> ����'�!��'#� ��>?��� '� 
�E��;��?�= '���;�? ��??< ��$ ������'<& "���;��#= '���;��������P#-
"�! (��. 387). � �#D�?, ��!�E�F��''<? �� �����< >�?���'�;� '���;�, ��-
'��$��$:

1) ��;�'#>�D## # �H��F��'#$ �;���!'�-#����'#����'�= �#���?< K#-
'#������!� A��#D## %���#=�"�= M�����D## – ! ��'���'## >�?���'<& 
�H���"�!, ��������!��''<& ��$ '���������!�''�;� !<���'�'#$ !�>��-
F�''<& '� G�# ��;�'#>�D## # �H��F��'#$ C�'"D#=;

2) ��;�'#>�D## – ! ��'���'## >�?���'<& �H���"�!, >�'$�<& ;��������-
!�''<?# �!��?�E#��'<?# ����;�?# �EP�;� ����>�!�'#$;

9 �?.: �����
� �. �., �����5
� �. �. ����;�!<� ��;��< "�" G��?�'� '���;�-
�E��F�'#$ # #'����?�'� '���;�!�= ���#�#"#. ������ #> ����!.-���!�!�= �#���-
?< «��'������'���A�».

10 �?.: ������	 �. ����;�!<� ��;��< # #'<� #'����?�'�< '���;�!�= ���#�#-
"# : ���!�!<� ����"�< // M#'�'��!�� ���!�. 2004. \ 5. ������ #> ����!.-���!�!�= 
�#���?< «��'������'���A�».

11 �?.: 6��5��	� �. �. /�;��< ! C#'�'��!�? ���!� : ������#"�-���!�!�= ��-
��"� // M#'�'��!�� ���!�. 2007. \ 2. ������ #> ����!.-���!�!�= �#���?< «��'-
������'���A�».

12 �?.: ����;# # '���;�!�� ���!� / ��� ���. �. �. �����$�!�. K., 1999.
13 �?.: ��??�'���#= " ����;�!�?� "���"�� %M (H���� 1) (�������='<=) / ��� 

���. �. �. ��><�#'�, �. �. +�E��;�'�!�. ������ #> ����!.-���!�!�= �#���?< «��'-
������'���A�».

14 �?.: ������	 B. B. ����;�!�� ���!� %���## : "��� ��"D#=. 2-� #>�., ������E. 
# ���. K., 2006. �. 163.
9. %���� 732
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3) ���#;#�>'<� ��;�'#>�D## – ! ��'���'## ��#'����F�P#& #? >�-
?���'<& �H���"�!, '� "����<& �������F�'< >��'#$, �����'#$ # �����F�-
'#$ ���#;#�>'�;� # E��;��!��#����'�;� '�>'�H�'#$;

4) �EP�����#=�"#� �EP���!�''<� ��;�'#>�D## #'!��#��! (! ��? H#�-
�� ��>��''<� "�" ��A>< �EP���!�''<& ��;�'#>�D#= #'!��#��!), ����# 
H��'�! "����<& #'!��#�< # #& >�"�''<� �������!#���# �����!�$A� '� 
?�'�� 80 ���D�'��!, – ! ��'���'## >�?���'<& �H���"�!, #�����>��?<& 
#?# ��$ ���P���!��'#$ ����!'�= ��$����'���#;

5) ��;�'#>�D##, ����!'<= "��#��� "����<& ���'����A �����#� #> 
!"����! �"�>�''<& �EP�����#=�"#& �EP���!�''<& ��;�'#>�D#= #'!��#-
��!, ���# ����'���#��H'�$ H#���''���� #'!��#��! ����# #& ��E��'#"�! 
�����!�$�� '� ?�'�� 50 ���D�'��!, � #& ���$ ! C�'�� �����< ����� – '� 
?�'�� 25 ���D�'��!, – ! ��'���'## >�?���'<& �H���"�!, #�����>��?<& 
#?# ��$ ���#>!����!� # (#�#) ����#>�D## ��!���! (>� #�"�AH�'#�? ���-
�"D#>'<& ��!���!, ?#'�����'�;� �<��$ # #'<& ����>'<& #�"����?<&, 
� ��"F� #'<& ��!���! �� ����H'A, ��!��F���?�?� ���!#������!�? %��-
�#=�"�= M�����D## �� ��;����!�'#A � �EP�����#=�"#?# �EP���!�''<?# 
��;�'#>�D#$?# #'!��#��!), ��E�� # ����; (>� #�"�AH�'#�? E��"���"#& # 
#'<& ������'#H��"#& ����;);

6) �H��F��'#$, ��#'��!�''<?# ��E��!�''#"�?# #?�P���!� "���-
�<& $!�$A��$ �"�>�''<� �EP�����#=�"#� �EP���!�''<� ��;�'#>�D## 
#'!��#��!, – ! ��'���'## >�?���'<& �H���"�!, #�����>��?<& #?# ��$ 
����#F�'#$ �E��>�!�����'<&, "������'<&, ��H�E'�-�>����!#����'<&, 
C#>"������'�-�����#!'<&, '��H'<&, #'C��?�D#�''<& # #'<& D���= 
��D#���'�= >�P#�< # ���E#�#��D## #'!��#��!, � ��"F� ��$ �"�>�'#$ 
���!�!�= # #'�= ��?�P# #'!��#��?, ���$?-#'!��#��? # #& ���#���$?;

7) ��;�'#>�D## '����'<& &���F���!�''<& ���?<���! – ! ��'���'## 
>�?���'<& �H���"�!, '�&��$P#&�$ ! ?����& ����#D#�''�;� E<��!�'#$ 
'����'<& &���F���!�''<& ���?<���! # #�����>��?<& ��$ ���#>!����!� 
# ����#>�D## #>���#= '����'<& &���F���!�''<& ���?<���!;

8) C#>#H��"#� �#D�, ��'��$P#��$ " "���''<? ?���H#���''<? '���-
��? ��!���, �#E#�# # ����'�;� �����"� %���#=�"�= M�����D##, � ��"F� 
�EP#'< ��"#& '�����! – ! ��'���'## >�?���'<& �H���"�!, #�����>�-
�?<& ��$ ��&��'�'#$ # ��>!#�#$ #& ����#D#�''�;� �E��>� F#>'#, &�-
>$=��!�!�'#$ # ���?<���!;

9) ��;�'#>�D## – ��>#��'�< ���E�= G"�'�?#H��"�= >�'<, >� #�"�AH�-
'#�? ��;�'#>�D#=, �"�>�''<& ! �. 11 '����$P�= �����#, – ! ��'���'## 
>�?���'<& �H���"�!, �������F�''<& '� ����#���## ���E�= G"�'�?#H�-
�"�= >�'<, ���"�? '� �$�� ��� � ?��$D� !�>'#"'�!�'#$ ���!� ��E��!�'-
'���# '� "�F�<= >�?���'<= �H����";

10) ��;�'#>�D##, ��#>'�!��?<� ����!�$AP#?# "�?��'#$?# ! ����-
!����!## � M�������'<? >�"�'�? «E #''�!�D#�''�? D�'��� «�"��"�-
!�», – ! ��'���'## >�?���'<& �H���"�!, !&��$P#& ! �����! ����#���## 
#''�!�D#�''�;� D�'��� «�"��"�!�» # ��������!��''<& (��#�E����''<&) 
��$ '���������!�''�;� !<���'�'#$ !�>��F�''<& '� G�# ��;�'#>�D## 
C�'"D#= ! ����!����!## � �"�>�''<? M�������'<? >�"�'�?;
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11) ��������#����'<� ��;�'#>�D##, #?�AP#� ������ ��>#��'�� ���-
?<���''�-���#>!����!�''�= ���E�= G"�'�?#H��"�= >�'<, – ! ��'���'## 
>�?���'<& �H���"�!, >�'$�<& ��#'����F�P#?# #? '� ���!� ��E��!�'-
'���# # #�����>��?<?# ! D��$& ����#������!� # ��?�'�� ����! >��'#$-
?#, �����'#$?#, �����F�'#$?# ���#>!����!�''�;� '�>'�H�'#$, � ���< 
��;#����D## ��"#& ��;�'#>�D#= ! "�H���!� ��>#��'�� ���E�= G"�'�?#-
H��"�= >�'< ���"�? '� ���$�� ���.

�����$ C��?� '���;�!<& ��;�� �� >�?���'�?� '���;� >�"�AH����$ ! 
�?�'���'## '���;�!�= E�>< '� '� �E��;��?�A '���;�? ��??� ! ��>?�-
�� 10 000 ��E��= '� ��'�;� '���;��������P#"� '� ����#���## ��'�;� 
?�'#D#����'�;� �E��>�!�'#$ (;�����! C�������'�;� >'�H�'#$ K��"!< 
# ��'"�-�����E��;�) ! ��'���'## >�?���'�;� �H���"�, '�&��$P�;��$ ! 
��E��!�''���#, �����$''�? (E�����H'�?) ����>�!�'## #�# ��F#>'�''�? 
'�������?�? !����'## �����AP#& "���;��#= '���;��������P#"�!:

1) �����! ��!���"�;� ��A>�, �����! %���#=�"�= M�����D##, ���'<& 
"�!�����! ����'� ���!<;

2) #'!��#��!, #?�AP#& I ;����� #'!��#�'���#, � ��"F� �#D, #?�-
AP#& II ;����� #'!��#�'���#, ����'�!��''�A �� 1 $'!��$ 2004 ;.;

3) #'!��#��! � �����!�;
4) !�����'�! # #'!��#��! ���#"�= ��H���!�''�= !�='<, � ��"F� !�-

����'�! # #'!��#��! E��!<& ��=��!#=;
5) C#>#H��"#& �#D, #?�AP#& ���!� '� ����H�'#� ��D#���'�= ���-

���F"# ! ����!����!## � @�"�'�? %���#=�"�= M�����D## « ��D#���'�= 
>�P#�� ;��F��', ���!��;�#&�$ !�>��=��!#A ���#�D## !������!#� "���-
����C< '� 	��'�E<���"�= �O�» (! ���. @�"�'� %���#=�"�= M�����D## 
�� 18 #A'$ 1992 ;. \ 3061-1), ! ����!����!## � M�������'<? >�"�'�? �� 
26 '�$E�$ 1998 ;. \ 175-M@ « ��D#���'�= >�P#�� ;��F��' %���#=�"�= 
M�����D##, ���!��;�#&�$ !�>��=��!#A ���#�D## !������!#� �!��## ! 
1957 ;. '� ���#>!����!�''�? �E^��#'�'## «K�$"» # �E����! ���#��"�#!-
'<& ��&���! ! ��"� ��H�» # ! ����!����!## � M�������'<? >�"�'�? �� 
10 $'!��$ 2002 ;. \ 2-M@ « ��D#���'<& ;���'�#$& ;��F��'�?, ���!��;-
�#?�$ ���#�D#�''�?� !�>��=��!#A !������!#� $���'<& #��<��'#= '� 
��?#�����#'�"�? ���#;�'�»;

6) C#>#H��"#& �#D, ��#'#?�!�#& ! �����!� �����>����'#= ���E�;� 
�#�"� '���������!�''�� �H���#� ! #��<��'#$& $���'�;� # ���?�$���'�;� 
���F#$, �#"!#��D## �!��#= $���'<& ����'�!�" '� ������!�& !����F�-
'#$ # !��''<& �E^�"��&;

7) C#>#H��"#& �#D, ����H#!�#& #�# ����'���#& ��H�!�A E���>'� 
#�# ���!�#& #'!��#��?# ! ��>������� #��<��'#=, �H�'#= # #'<& ��E��, 
�!$>�''<& � �AE<?# !#��?# $���'<& ����'�!�", !"�AH�$ $���'�� ���-
F#� # "��?#H��"�A ��&'#"�.

��&��$ #> �����F�'#$ '���;�!�;� >�"�'���������!� " '���;�!<? 
��;���? �� >�?���'�?� '���;� ������� ��'���# # �����A C��?� – ����-
����'#� �E^�"��!, '� �����F�P#& '���;��E��F�'#A. ��;���'� ��. 389 
�� %M '� ��#>'�A��$ �E^�"��? '���;��E��F�'#$:

1) >�?���'<� �H���"#, #>^$�<� #> �E����� ! ����!����!## � >�"�'���-
������!�? %���#=�"�= M�����D##;
9*
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2) >�?���'<� �H���"#, �;��'#H�''<� ! �E����� ! ����!����!## � >�"�-
'���������!�? %���#=�"�= M�����D##, "����<� >�'$�< ���E� D�''<?# 
�E^�"��?# "������'�;� '�����#$ '�����! %���#=�"�= M�����D##, �E^�"-
��?#, !"�AH�''<?# ! ��#��" !��?#�'�;� '�����#$, #����#"�-"������-
'<?# >���!��'#"�?#, �E^�"��?# ��&����;#H��"�;� '�����#$;

3) >�?���'<� �H���"#, �;��'#H�''<� ! �E����� ! ����!����!## � >�"�-
'���������!�? %���#=�"�= M�����D##, ��������!��''<� ��$ �E����H�-
'#$ �E���'<, E�>����'���# # ��?�F�''<& '�F�;

4) >�?���'<� �H���"# #> �����!� >�?��� ���'�;� C�'��;
5) >�?���'<� �H���"#, �;��'#H�''<� ! �E����� ! ����!����!## � >�-

"�'���������!�? %���#=�"�= M�����D##, >�'$�<� '�&��$P#?#�$ ! ;���-
�����!�''�= ��E��!�''���# !��'<?# �E^�"��?# ! �����!� !��'�;� C�'��.

� «�'�!'<& '����!��'#$& '���;�!�= ���#�#"# %���#=�"�= M���-
��D## '� 2013 ;�� # '� ���'�!<= ���#�� 2014 # 2015 ;���!» ! "�H���-
!� ��'�= #> ?�� �� ��?�'� '�D������E��>'<& '���;�!<& ��;�� $!�$���$ 
!"�AH�'#� ! ����H�'� �E^�"��! '���;��E��F�'#$ �� >�?���'�?� '���;� 
>�?���'<& �H���"�!, �;��'#H�''<& ! �E����� ! ����!����!## � >�"�'�-
��������!�? %���#=�"�= M�����D##, ��������!��''<& ��$ �E����H�'#$ 
�E���'<, E�>����'���# # ��?�F�''<& '�F�. 

	��!����$ C��?� '���;�!<& ��;�� �� >�?���'�?� '���;� – G�� ����-
'�!��'#� �#CC���'D#��!�''<& '���;�!<& ���!�" ! >�!#�#?���# �� "���-
;��## >�?��� # (#�#) ��>����''�;� #�����>�!�'#$ >�?���'�;� �H���"�. 
��"�$ !�>?�F'���� ��������!��'� ?�'#D#����'<? �E��>�!�'#$?.

� ;. ����'�F� ��# !!���'## >�?���'�;� '���;� #> H��<��& C��? '�-
��;�!<& ��;�� #�����>�!�'< ����"� �!�. ��;���'� ����'#A ����'�F�"�= 
;�����"�= ��?< �� 7 �"�$E�$ 2005 ;. \ 162-II « !!���'## ! ��=��!#� >�-
?���'�;� '���;� '� ����#���## ;�����"�;� �"��;� ;���� ����'�F»15 – G�� 
����'�!��'#� �#CC���'D#��!�''<& '���;�!<& ���!�"(0 %, 0,1 %, 0,15 % 
# ��.) # ��������'#� "���;��#= '���;��������P#"�!, ��!�E�F��''<& �� 
�����< >�?���'�;� '���;� (;��F��'�, ����H�AP#� �����!�A ��'�#A �� 
�������#, �� #'!��#�'���#, �� ���H�A �����# "��?#��D�, #?�AP#� ���-
!� '� ��'�#A �� ;��������!�''�?� ��'�#�''�?� �E����H�'#A, # H��'< 
��?�= !��''����F�P#&, ��;#E�#� ��# ���&�F��'## !��''�= ���FE< ! 
?#�'�� !��?$, "����<? >�?���'<� �H���"# ��������!��'< ��$ !���'#$ 
�#H'�;� �����E'�;� &�>$=��!�, ����!����!�, �;����'#H���!�, � ��"F� >� 
>�?���'<� �H���"#, >�'$�<� #'�#!#�����'<? F#�#P'<? C�'��?, &�-
>$=��!�''<?# ������="�?# # #'�#!#�����'<?# ;���F�?#; ?�'#D#-
����'<� �H��F��'#$ �E��>�!�'#$, >���!��&��'�'#$, C#>#H��"�= "���-
���< # ������, "������< # #�"����!� # ��.).

����#?��, ����'#� ����'�F�"�= ;�����"�= ��?< �� 30 ?���� 2011 ;. 
\ 376-III «E ��!�E�F��'## �� �����< >�?���'�;� '���;�»16 �E ��!�E�F��-
'## '� 2010 # 2011 ;;. ��;�'#>�D#=, ��������!�$AP#& ����;# >�����"�! 
'� ����#���## ;�����"�;� �"��;� ;���� ����'�F, �� �����< >�?���'�;� 

15 �?.: ����'�F�"#= "�����. 2005. 20 �"�.
16 ��? F�. 2011. 21 ���.
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'���;� ! ��'���'## >�?���'<& �H���"�!, ��������!��''<& (��#�E����'-
'<&) ��$ ���P���!��'#$ ��"���D#�''�= ��$����'���# # !���'#$ ����-
�"�;� &�>$=��!�, $!�$���$ ��#?���? '���;�!�= ��;��<. � ��!�E�F��'#� 
�� �����< >�?���'�;� '���;� "�'"���'<& ��E^�"��! &�>$=��!�''�= ��$-
����'���# ! ����!����!## � ����'#�? ;�����"�= ��?#'#����D## �� ��;��-
��!�'#A � �'�#?�'�����'<? ��;�'�? E���� ��#?���? '���;�!�= ���C�-
��'D##.
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'&+#�0'*'!&&1# &%	!,!+1# ��#)#�#&*''
+ &%	!,!+!- m%�!&!"%0#	5�0+#

�#���.	'�' �%m%4�0%&:
�%m+'0'# ' �!+�#-#&&!# �!�0!?&'#

THE INVESTMENT TAX PREFERENCES IN TAX LAW
 OF KAZAKHSTAN: 

DEVELOPMENT AND CURRENT SITUATION

+. [���
>�?���#���� �#��"���� ���

C#'�'��!�;� # '���;�!�;� ���!�
���+��
�� ��2���!��

?���$ ���!�:<�$ �!�!�
 :	�:�!�: ����
2 
�	��!
�
���8� ����-
9�	8� +��/�����
$ 	 ���+��
�� ��2���!��. �	!�� +���9��!, �!� 
+��,��!�	���
� ���9���
������� ���9� ����9�+��!���<
��	 +��-
	� +� ���!	������ ����!���
" 
�+���2�	�!� +��/�����

 	 ��
-
���5�$ �!�+��
 ���!	�!�!	��! +��	�29��5������ ���+��
��$ 
��2���!�� +�
��
+� �+��	�,�
	��!
 ����9����1��
:.

The theme of this report is the analysis of a real, investiment tax prefer-
ences in the Republic of Kazakhstan. The author believes that the pro-
vision of an unlimited number of tax law, in its sole discretion, to use 
the preferences that best corresponds to the Republic of Kazakhstan pro-
claimed the principle of equity of taxation.

�����#$ ��"�><!���, H�� '# ��#' ��D#���'<= ����=, "�" # '# ��'� 
;��������!�, '� ?�F�� �"�'H�����'� # E����!����'� ��"�>����$ �� �����-
���!��'#$ ��? #�# #'<? ��E^�"��? ���E<& ����!#= ��P���!�!�'#$ #/#�# 
��$����'���#. �� $!�$���$ #�"�AH�'#�? # '���;�!�$ ��$����'���� ;���-
�����!� '� ��!��?�''�? G���� ��>!#�#$ �EP���!�. 

���!�>;���#! ! "�H���!� "�'��#��D#�''�;� ��#'D#�� !���EP'���� 
'���;��E��F�'#$1 # ������F�$ ��#���F#!����$ G��;� ����F�'#$2, %��-
��E�#"� ��>�&���', ! �!�A �H�����, ! �$�� ���H��! ��"�><!����$ �� H��-
�# !�>?�F'<& '���;�!<& ��������'#=, �;��'#H#!�$ ��"#? �E��>�? �!�# 
'���;�!<� ��#�$>�'#$. � %����E�#"� ��>�&���' ! ��>'<� ���#��< ���-

1 � ��. 30 ��'��#��D## %����E�#"# ��>�&���' 1993 ;. E<�� ����'�!��'�: «���F-
��'� %����E�#"# ��>�&���' �E$>�'< ����#�� >�"�''� ����'�!��''<� '���;# # 
�E��<» (��'��#��D#$ %����E�#"# ��>�&���' �� 28.01.1993 ;. : ��#'$�� 28.01.1993 ;. 
'� ��!$��= ����## ���&�!'�;� ��!��� %����E�#"# ��>�&���' �!�'��D���;� ��><!�. 
�����#�� �#�� ! �!$># � ��#'$�#�? '�!�= ��'��#��D## 30.08.1995 ;.).

2 �����$ 35 ��'��#��D## %����E�#"# ��>�&���' ���!�>;������: «������ >�-
"�''� ����'�!��''<& '���;�!, �E���! # #'<& �E$>�����'<& �����F�= $!�$���$ 
���;�? # �E$>�''����A "�F��;�» (��'��#��D#$ %����E�#"# ��>�&���' : ��#'$-
�� '� �����E�#"�'�"�? ��C���'��?� 30.08.1995 ;. // ��>�&���'�"�$ ���!��. 1995. 
8 ��'�.).

© ����! �., 2012
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!�!�� �E����H�'#� ��P���!�!�'#$ G�#& ���E<& ����!#= E<�� ��������!�-
'� A�#�#H��"#?# "�'����"D#$?#, "����<� ! ��>'<� ���#��< #?�'�!�-
�#�� "�" ��;���?#, ��" # ���C���'D#$?# ('�#?�'�!�'#�, '� '�� !>;�$�, 
'� ?�'$�� #& ���!�!�A ��#���� # G"�'�?#H��"#� ��������!#$ # >�!#�#� 
����"� �� F���'#$ #�# '�F���'#$ >�"�'������$ '�>!��� ��;���= �!�= 
��"�> �� ����'�!��'#$ ���!� '� ����H�'#� '���;�). 

 ��#H#'�&, ����!#$& # ��������!#$& #& ��$!��'#$ # ��������!��-
'#$ ��H�� ���#�� #����#"�? # ��D#���;�?, ?< F� ����?���#? ���!�!�� 
�E����H�'#� ��������!��'#$ # ��P���!�!�'#$ !<���"�>�''<& ����!#= 
! ��>!#�## '���;�!�;� >�"�'���������!� %����E�#"# ��>�&���'.

���?���$ '� ��P���!�AP�A ��H"� >��'#$ � ��;��P�'## "���;��## 
«��;���» "���;��#�= «���C���'D#$»3, ?< ����?���#!��? G�# �!� ��'$�#$ 
"�" ��!'�>'�H'<�, ���"���"� "�" ��������!��''�$ ���C���'D#$ (�� ���. 
praeferentis – ������H��'#�), ��" # ��;��� (�E��;H�'#�, ��!�E�F��'#�) !��-
"�� >� ��E�= ��'# # �� F� ��������!#$ ��$ '���;��������P#"�, ! !#�� ���-
'�;� ��!�E�F��'#$ �� �����< '���;� #�# �?�'���'#$ ��'�F'�= ��??< 
�����F�P�= ������ ! !#�� '���;� #�# ! !#�� �����H"# �����< '���;�.

'�����
9
���� ������� ��������9

 1991–2001 �(�
@�"�' ��>�&�"�= ��% �� 14 C�!���$ 1991 ;. « '���;�& � ������#$�#=, 

�E^��#'�'#= # ��;�'#>�D#=»4 (����� – @�"�' � '���;�& � ������#$�#=) 
'� �����F�� ��C#'#D## «���C���'D#$», ��? '� ?�'��, ! ����!����!## �� 
��. 6 «/�;��< �� '���;�», �� ��E^�"�'�?� �����!� ���'����A ��!�E�F��-
�#�� �� �����< '���;� '� ��#E<�� �H�'#H��"#� ������#$�#$ # �H�'#H��-
"#� "�������#!<, � ��"F� ��<�'�-G"����#?�'����'<� ������#$�#$ �� 
�����>'�-�������#H��"#? #>���#$? K#'#������!� ��D#���'�;� �E����-
H�'#$ ��>�&�"�= ��%, ������#$�#$ �;���!'�-#����'#����'�= �#���?<, 
����F'<� # G"�������D#�''<� ��;�'#>�D## K#'#������!� �!��?�E#��-
'<& ����; ��>�&�"�= ��% (�. 3 ��. 6 @�"�'� � '���;�& � ������#$�#=); 
;��������!�''�-�EP���!�''<� C�'�<, ����D#�D##, ��A><, �E^��#'�'#$, 
��$����'���� "����<& '����!��'� '� ��>!#�#� '��H'<& #������!�'#=, 
��!��'#� '�!�!!���'#= ! �E����# '��"# # ��&'#"# (�. 5 ��. 6 @�"�'� � 
'���;�& � ������#$�#=); D��<= �$� �EP���!�''<& ��;�'#>�D## (�. 8 
��. 6 @�"�'� � '���;�& � ������#$�#=); ������#$�#$, ��>��''<� '� ���-
�#���## ��>�&�"�= ��%, � �H���#�? ��!���"#& # #'�����''<& A�#�#H��-
"#& �#D # ;��F��', ���# ���$ #'�����''�;� �H���'#"� ! ����!'�? C�'�� 
���!<���� 30 % (�. 10 ��. 6 @�"�'� � '���;�& � ������#$�#=) # �.�. 

�> �'��#>� ��E^�"�'�;� �����!� '���;��������P#"�!, ���'����A ��-
!�E�F��!�#&�$ �� �����< '���;� '� ��#E<��, �������, H�� #'!���#D## 
(# ��F� ��������;��?<� #'�����''<� #'!���#D##) $!�$�#�� �������H-
'<? ����!#�? ��!�E�F��'#$ �� �����< '���;�. 

3 � �!$># � E���� �#��"#? >'�H�'#�? "���;��## «���C���'D#$».
4  '���;�& � ������#$�#=, �E^��#'�'#= # ��;�'#>�D#= : >�"�' ��>�&�"�= 

��% �� 14.02.1991 ;. \ 480-XII // ����?���# ���&�!'�;� ��!��� ��>�&�"�= ��%. 
1991. \ 9, ��. 116 ; \ 28, ��. 376. �����#� �#�� ! ����!����!## � �"�>�? ���>#��'-
�� %����E�#"# ��>�&���' �� 18.07.1995 ;. \ 2367.
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@�"�'�? � '���;�& � ������#$�#= ������?���#!��#�� ��;��< (���-
C���'D##) �� '���;� � �E����� (��. 1–3 ��. 16). ���?� ��;�, E<�� ���-
���?����'� (�. 4 ��. 16) !�>?�F'���� ��������!��'#$ �����'#����'<& 
��;�� (���C���'D#=) �� '���;� � �E����� ��$ ������'<& �������P#"�!, 
! ���$�"�, �������$�?�? �F� '� >�"�'�������'<? ��;�'�?, � ��E#'���? 
?#'#����! ��>�&�"�= ��%.

� ��>!#�#� �#���?��#>�D## ��������!��'#$ ��;�� (���C���'D#=), @�-
"�'�? %����E�#"# ��>�&���' �� 25 ��"�E�$ 1991 ;. « '���;�!�= �#���-
?� ! %����E�#"� ��>�&���'»5 (����� – @�"�' � '���;�!�= �#���?�), E<�� 
����'�!��'�, H�� �� ������'<? !#��? '���;�! ?�;�� ��������!�$���$ 
'���;�!<� ��;��< (���C���'D##) ! !#��: �) ��������'#$ �E^�"��!, '� 
�����F�P#& '���;��E��F�'#A; E) ��!�E�F��'#$ �� �����< '���;�!; 
!) ��'#F�'#$ '���;�!<& ���!�"; ;) ��������!��'#$ D���!<& '���;�!<& 
��;��; �) �����H"# �����< '���;�!; �) ��#��'#$ '���#?�" �� '���;�? 
(��. 8). 

�#���?��#>�D#$ !#��! ��;�� (���C���'D#=) @�"�'�? � '���;�!�= �#�-
��?� !<���'#�� �!�A ���� ! �;��'#H�'## ���#>!���'�;� !#��!�;� "�'-
����#��!�'#$ '���;�!�;� ��F#?� �� ��?#'#�����#!'�?� ��?����'#A ! 
1991–1995 ;;., ��'�"� '� �����'#�� #'�#!#����#>�D#A ��������!��'#$ 
��;�� (���C���'D#=) ������'<? &�>$=��!�AP#? ��E^�"��?, "�����$ �;-
��'#H#!����� ����"� ���!'�? #�"����!� ��EE#��!�'#$ #?# ��E��!�''<& 
#'������!. ������!#� ��'#?�'#$ '���;� "�" �EP�;��������!�''�;� # 
�EP��E$>�����'�;� ����'�!��'#$ �����E��!�!��� ��?�, H�� ! G��� ���#�� 
����H#�� �#��"�� ����������'�'#� ��������!��'#� ��;�� (���C���'-
D#=) ������'<? '���;��������P#"�?.

���!<= ! %����E�#"� ��>�&���' "��#C#D#��!�''<= '���;�!<= '��-
?��#!'<= ���!�!�= �"� – �"�> ���>#��'�� %����E�#"# ��>�&���' « '�-
��;�& # ���;#& �E$>�����'<& �����F�& ! EA�F��» �� 24 �����$ 1995 ;. (! 
�������AP�? ����#?�'�!�''<= ! @�"�' %����E�#"# ��>�&���', ! ��"��� 
– @�"�' � '���;�&)6 ��"F� '� �����F�� ��C#'#D## «���C���'D#$», ��? '� 
?�'�� ! �. 4 ��. 2 ��''�;� �"�>� E<�� ������?����'�, H�� «��!�E�F��'#� 
�� "�"�;�-�#E� '���;� # �E��� #�# �?�'���'#� '���;�!�= ���!"#…?�F�� 
���#>!��#���$ ! ���$�"� #>?�'�'#= # �����'�'#= ! '����$P#= @�"�', 
� ��"F� '� ��'�!�'## "�'���"��, >�"�AH�''�;� � ����'�?�H�''<? ��-
;�'�? �� #'!���#D#$? ! ����!����!## � '����$P#? @�"�'�? # @�"�'�? 
%����E�#"# ��>�&���' « ;��������!�''�= ������F"� ��$?<& #'!���#-
D#=»7. ��? F� �������$����, H�� «>����P����$ ��������!��'#� ��;�� �� 

5  '���;�!�= �#���?� ! %����E�#"� ��>�&���' : >�"�' %����E�#"# ��>�&���' 
�� 25.12.1991 ;. \ 1072-XII. �����#� �#�� ! ����!����!## � �"�>�? ���>#��'�� 
%����E�#"# ��>�&���' �� 18.07.1995 ;. \ 2367.

6  '���;�& # ���;#& �E$>�����'<& �����F�& ! EA�F�� : �"�> ���>#��'�� 
%����E�#"# ��>�&���' �� 24.04.1995 ;. \ 2235 // ����?���# ���&�!'�;� ��!��� 
%����E�#"# ��>�&���'. 1995. \ 6, ��. 43 ; \ 12, ��. 88 ; \ 23, ��. 152. �����#� �#�� 
� 01.01.2002 ;.

7  ;��������!�''�= ������F"� ��$?<& #'!���#D#= : >�"�' %����E�#"# ��-
>�&���' �� 28.02.1997 ;. \ 75-1 // ����?���# �����?�'�� %����E�#"# ��>�&���'. 
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'���;�? # �E���? ���;#?# �"��?#, ! ��? H#��� ��;��, '��$P#& #'�#!#-
�����'<= &���"���, >� #�"�AH�'#�? ��;��, ��������!�$�?<& ����'�?�-
H�''<? ��;�'�? %����E�#"# ��>�&���' �� #'!���#D#$? ! ����!����!## � 
@�"�'�? %����E�#"# ��>�&���' « ;��������!�''�= ������F"� ��$?<& 
#'!���#D#=».

� H���# #'!���#D#�''<& ���C���'D#= @�"�'�? � '���;�& ������-
?���#!�����, H�� '���;��������P#"� ?�;�� E<�� ��������!��'� ��!�-
E�F��'#� �� �����< ����&��'�;� '���;� '� ���" �� �$�# ��� � ?�?�'-
�� ����H�'#$ �E��;��?�;� ��&���; '� �������AP#� �$�� ��� ?�;�� E<�� 
��������!��'� ��;��� ! !#�� �'#F�'#$ �� 50 % ���!"# ����&��'�;� '���-
;� (�. 8 ��. 34).

��'"���'<� ���"# ��������!��'#$ ��;�� �� ����&��'�?� '���;� ��-
��'�!�#!��#�� ��$ "�F��;� '���;��������P#"� ! "�'���"�� # ! >�!#�#-
?���# �� �E^�?�! #'!���#D#= ! ��'�!'�= "��#��� # ��"���� G"�'�?#"#. 
��# ������F�'## "�'���"�� ����&��'<= '���; �����F�� #�H#���'#A # 
!'���'#A ! EA�F�� >� !��� ��;��'<= ���#�� � ��#?�'�'#�? ����C'<& 
��'"D#=.

� G��� ���#�� ��������!�$�#�� # ����#���#���'<� '���;�!<� ���C�-
��'D## (��;��<), �!$>�''<� � '��E&��#?����A ��#!��H�'#$ #'!���#D#= 
! ����#������!� '�!�= ����#D< %����E�#"# ��>�&���'. ����;��E��;�-
�?<= ��&�� A�#�#H��"#& # C#>#H��"#& �#D, >�'#?�AP#&�$ ������#'#-
?������"�= ��$����'����A, �?�'�����$ '� ��??� ������!, '����!��'-
'<& # C�"�#H��"# #�����>�!�''<& '� ����#������!� F#��$ ! ;. ����'� 
(����. «E» �. 6 ��. 34 @�"�'� � '���;�&). 

'�����
9
���� ������� ��������9

 2002–2008 �(�
����;�!<? "���"��? 2001 ;.8 ! '���;�!�� >�"�'���������!� %����E�#-

"# ��>�&���' E<�� !!���'� "���;��#$ «#'!���#D#�''<� '���;�!<� ���-
C���'D##» "�" ������'�� ��'$�#� # ����'�!��'�, H�� #'!���#D#�''<� 
'���;�!<� ���C���'D## ��������!�$A��$ '� ��'�!�'## "�'���"��, A�#-
�#H��"�?� �#D� %����E�#"# ��>�&���' �� "�������#!'�?� ����&��'�?� 
'���;�, >�?���'�?� '���;� # '���;� '� #?�P���!� (��. 138). ��# G��? 
#'!���#D#�''<� '���;�!<� ���C���'D## �������$�#��, !�-���!<&, "�" 
��!�E�F��'#� �� �����< "�������#!'�;� ����&��'�;� '���;� �#E� �����-
���!��'#� ���!� #�����>�!��� �����'#����'<� !<H��< #> ��!�"��'�;� 
;���!�;� ��&��� '���;��������P#"�! – A�#�#H��"#& �#D, ���P���!�$-

1997. \ 4. ��. 50. �����#� �#�� ! ����!����!## � @�"�'�? %����E�#"# ��>�&���' 
�� 08.01.2003 ;. \ 373-II.

8  '���;�& # ���;#& �E$>�����'<& �����F�& ! EA�F�� : "���"� %����E�#"# 
��>�&���' �� 12.06.2001 ;. \ 209-II (����;�!<= "���"�) // ����?���# �����?�'-
�� %����E�#"# ��>�&���'. 2001. \ 11–12. ��. 168. �����#� �#�� � 01.01.2009 ;. 
>� #�"�AH�'#�? ����F�'#=, �;�!���''<& @�"�'�? %����E�#"# ��>�&���' �� 
10.12.2008 ;. \ 100-IV « !!���'## ! ��=��!#� ����"�� %����E�#"# ��>�&���' 
« '���;�& # ���;#& �E$>�����'<& �����F�& ! EA�F��» (����;�!<= "���"�).
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AP#& ����#>�D#A #'!���#D#�''�;� ����"��9 � D���A ��>��'#$ '�!<&, 
����#��'#$ # �E'�!��'#$ ��=��!�AP#& ���#>!����!; !�-!���<&, "�" ��-
!�E�F��'#� ��"#& '���;��������P#"�! �� �����< '���;� '� #?�P���!� 
�� !'�!� !!���''<? ! G"�������D#A C#"�#��!�''<? �"�#!�? ! ��?"�& 
#'!���#D#�''�;� ����"�� � D���A ��>��'#$ '�!<&, ����#��'#$ # �E'�!-
��'#$ ��=��!�AP#& ���#>!����!; !-�����#&, "�" ��!�E�F��'#� �� �����< 
>�?���'�;� '���;� �� >�?���'<? �H���"�?, #�����>��?<? ��$ ����#>�-
D## #'!���#D#�''�;� ����"��.

�'!���#D#�''<� '���;�!<� ���C���'D## ��������!�$�#�� ! ��#-
��#���'<& !#��& ��$����'���#, ����H�'� "����<& ��!��F����$ ���!#-
������!�? %����E�#"# ��>�&���'. �� "�F��?� ��#��#���'�?� !#�� ��$-
����'���# ��!��F���#�� ?�"�#?���'<� �E^�?< #'!���#D#= # ���"# 
��=��!#$ #'!���#D#�''<& '���;�!<& ���C���'D#=, ��# "����<& #'!��-
�#D#�''<� ���C���'D## ��������!�$�#�� ����'�?�H�''<? ;�������-
�!�''<? ��;�'�?. � ���H�� ���!<��'#$ ����'�!��''�;� ?�"�#?���'�;� 
�E^�?� #'!���#D#= ���"# ��=��!#$ #'!���#D#�''<& '���;�!<& ���C�-
��'D#= �������$�#�� ����'#�? ���!#������!� %����E�#"# ��>�&���' 
(��. 14 @�"�'� �E #'!���#D#$&, ! ���. �� 01.01.2009 ;.).

�'!���#D#�''<� '���;�!<� ���C���'D## ��������!�$�#�� ��# ����-
!##: �) ����!����!#$ #'!���#D#�''�= ��$����'���# ����H'A ��#��#���-
'<& !#��! ��$����'���#; E) ���P���!��'#$ #'!���#D#= ! C#"�#��!�''<� 
�"�#!< A�#�#H��"�;� �#D� %����E�#"# ��>�&���' ��$ ��>��'#$ '�!<&, 
����#��'#$ # �E'�!��'#$ ��=��!�AP#& ���#>!����! � ��#?�'�'#�? ��-
!��?�''<& ��&'���;#=; !) �������!��'#$ ��"�?�'��!, ����!��F��AP#& 
'��#H#� C#'�'��!<&, ��&'#H��"#& # ��;�'#>�D#�''<& ��$ ����#>�-
D## #'!���#D#�''�;� ����"�� (��. 15 @�"�'� �E #'!���#D#$&, ! ���. �� 
01.01.2009 ;.).

�'!���#D#�''<� '���;�!<� ���C���'D## ��������!�$�#�� '� ���", 
�������$�?<= ! "�F��? ������'�? ���H�� ! >�!#�#?���# �� !#��! ��$-
����'���# # �E^�?�! #'!���#D#= ! C#"�#��!�''<� �"�#!< (��. 16 @�"�'� 
�E #'!���#D#$&, ! ���. �� 01.01.2009 ;.).

@����P����� ��������!��'#� #'!���#D#�''<& '���;�!<& ���C���'-
D#= ! ��'���'## ��$����'���#, " "�����= ��#?�'$���$ ���D#���'<= '�-
��;�!<= ��F#?10, � ��"F� " ��$����'���# �� "�'���"��? '� '��������-

9 �'!���#D#�''<= ����"� – "�?���"� ?�����#$�#=, ������?���#!�AP#= #'-
!���#D## ! ��>��'#� '�!<&, ����#��'#� # �E'�!��'#� ��=��!�AP#& ���#>!����! 
(�?.: ��. 6 ��. 1 @�"�'� %����E�#"# ��>�&���' �� 8 $'!��$ 2003 ;. \ 373-II «E #'-
!���#D#$&» ! ����"D##, ��=��!�!�!��= �� 01.01.2009 ;. // ����?���# �����?�'�� 
%����E�#"# ��>�&���'. 2003. \ 1–2. ��. 4).

10 � ����!����!## � ����"��? � '���;�& 2001 ;., ���D#���'<� '���;�!<� ��F#-
?< ������?���#!��#�� ! ��'���'##: 1) ��E^�"��! ?���;� E#>'���; 2) "�����$'�-
"#& &�>$=��!; 3) A�#�#H��"#& �#D – ���#>!��#����= �����"�&�>$=��!�''�= ���-
��"D##; 4) ������'<& !#��! ������#'#?������"�= ��$����'���# ('���#?��, ��$ 
��E^�"��!, �"�><!�AP#& ����;# – #;��!<& �!��?���! E�> ��'�F'�;� !<#;�<��, 
�� ��;�'#>�D## # ��������!��'#A �E�����!�'#$ ��$ #;�< ! E���#';). ���D#���-
'<= '���;�!<= ��F#? ����'�!�#!�� ����P�''<= ���$��" #�H#���'#$ # �����< 
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>�!�'#�. �� ��������!�$�#�� #'!���#D#�''<� '���;�!<� ���C���'D## 
# ! ��'���'## C#"�#��!�''<& �"�#!�!, ��������!��''<& ! !#�� ;���-
�����!�''�;� '����'�;� ;��'�� (��. 16 @�"�'� �E #'!���#D#$&, ! ���. �� 
01.01.2009 ;.).

�'!���#D#�''<� '���;�!<� ���C���'D## ��������!�$�#�� � 1 $'!�-
�$ ;���, �����AP�;� >� ;���? !!��� ! G"�������D#A C#"�#��!�''<& �"-
�#!�!, #�# � ?�?�'�� !!��� ! G"�������D#A C#"�#��!�''<& �"�#!�!.

�'!���#D#�''<� ���C���'D## �� "�������#!'�?� ����&��'�?� 
'���;� ��$ !'�!� ��>��''<& '���;��������P#"�!11, ���P���!�$AP#& 
��$����'���� #�"�AH#����'� ! ��?"�& #'!���#D#�''�;� ����"�� �� ��-
>��'#A '�!<& ���#>!����!, ��!��# ���!� �?�'��#�� "�������#!'<= ��-
��&��'<= '���; '� 100 %.

�'!���#D#�''<� ���C���'D## �� "�������#!'�?� ����&��'�?� '�-
��;� ��$ '���;��������P#"�!, ���P���!�$AP#& ����#>�D#A #'!���#-
D#�''�;� ����"�� �� ����#��'#A # �E'�!��'#A ��=��!�AP#& ���#>-
!����!, ��!��# ���!� ��'��#�� '� !<H��< #> ��!�"��'�;� ;���!�;� ��&��� 
���#?���# !!��#?<& ! G"�������D#A ! ��?"�& #'!���#D#�''�;� ����"�� 
C#"�#��!�''<& �"�#!�!, ��!'<?# ���$?# ! >�!#�#?���# �� ���"� ��=�-
�!#$ ���C���'D#= (��. 139 ����;�!�;� "���"�� 2001 ;.).

EP#= ���" ��=��!#$ #'!���#D#�''<& ���C���'D#= �� "�������#!-
'�?� ����&��'�?� '���;� '� ?�; ���!<���� �$�# ��� # �������$��$ ! 
"�F��? ������'�? ���H�� ! >�!#�#?���# �� !#��! ��$����'���# # �E^�?�! 
#'!���#D#= ! C#"�#��!�''<� �"�#!<. �'�"� ���!#������!� %����E�#-
"# ��>�&���' ! >�!#�#?���# �� !#��! ��$����'���# # �E^�?�! #'!���#-
D#= ! C#"�#��!�''<� �"�#!< ?�;�� ����'�!�#!��� #'<� ���"# ��=��!#$ 
#'!���#D#�''<& ���C���'D#= �� "�������#!'�?� ����&��'�?� '���;�, 
'� '� ���" '� E���� ���$�# ���.

���" ��=��!#$ #'!���#D#�''<& ���C���'D#= �� '���;� '� #?�P��-
�!� # >�?���'�?� '���;� �������$��$ ! "�F��? ������'�? ���H�� ! >�-
!#�#?���# �� �E^�?�! #'!���#D#= ! C#"�#��!�''<� �"�#!<, '� '� ?�; 
���!<���� �$�# ���.

��=��!#� #'!���#D#�''<& '���;�!<& ���C���'D#= ���"��P����� ! 
���"#, �"�>�''<� ! "�'���"��, �#E� ?�;�� E<�� ���"��P�'� �� #���H�'#$ 
��"�;� ���"� �� ��;����'#A �����', � ��"F� ! ��'������''�? ���$�"� 
"�F��= #> �����' ! ���H�$&, ����'�!��''<& >�"�'���������!�? %����E-
�#"# ��>�&���' �E #'!���#D#$&. ��# �����H'�? ���"��P�'## ��=��!#$ 
#'!���#D#�''<& '���;�!<& ���C���'D#= '���;��������P#" ����H#-
!�� '���;# ! �EP�����'�!��''�? ���$�"� (��. 140 ����;�!�;� "���"�� 
2001 ;.).

� G��� ���#�� ���!�!�= ��F#? #'!���#D#�''<& '���;�!<& ���C���'-
D#= �������$��$ '� ����"� ����;�!<? "���"��? 2001 ;., '� # @�"�'�? 
��D#���'�;� '���;� # "�������#!'�;� #�# #'�#!#�����'�;� ����&��'�;� '���;�. 
���D#���'<= '���;�!<= ��F#? ?�; ��#?�'$���$ '� ��'�!� ��>�!�;� ����'�, '� 
��'�!� ����'�� #  '� ��'�!� ����P�''�= ��"����D##.

11 ����;��������P#"#, �������#� ;��������!�''�A ��;#����D#A ! ��H�'#� 
12 ?��$D�! �� ���< ����H# >�$!"# '� ��������!��'#� ���C���'D#=.
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�E #'!���#D#$&, H�� '� !��;�� ���"!��'� ����F����� ! ���!���#?�'#-
����'�= ���"�#"�. ��'"���'D#$ '��? ����;�!�;� "���"�� 2001 ;. # @�-
"�'� �E #'!���#D#$& ��>!��$�� '���;�!<? ��;�'�? #;'��#��!��� D��� 
��������!��'#$ ���C���'D#=, "����"�#��$ '���;�!�� �E$>�������!� �� 
��<�"�= '� '�����'#� #'!���#D#�''<& �E$>�������!, ! �� F� !��?$ ��-
"�><!�$ '���;��������P#"� ! ���!� '� ��#?�'�'#� �EP#& '��? '���-
;�!�;� >�"�'���������!�, ��>!��$!�#& �"����"�#��!��� #�# �?�'��#�� 
'���;��E��;��?<= ��&��, �� ��<�"�= '� '��#H#� #'!���#D#�''�;� "�'-
���"��.

'�����
9
���� ������� ��������9

 ���� 2008 �(�
��'"��? 24 ��. 1 @�"�'� %����E�#"# ��>�&���' �� 10 ��"�E�$ 2008 ;. 

« !'���'## #>?�'�'#= # �����'�'#= ! '�"����<� >�"�'�������'<� 
�"�< %����E�#"# ��>�&���' �� !������? '���;��E��F�'#$»12 ! @�"�' �E 
#'!���#D#$& E<�# !'���'< #>?�'�'#$, # "���;��#$ «#'!���#D#�''<� 
'���;�!<� ���C���'D##» E<�� #�"�AH�'� #> @�"�'� �E #'!���#D#$&, ! 
'����$P�� !��?$ #& ��#?�'�'#� ��;��?�'�#�����$ ����;�!<? "���"��? 
2008 ;.13

� ����!����!## � ����;�!<? "���"��? 2008 ;., #'!���#D#�''<� '�-
��;�!<� ���C���'D## >�"�AH�A��$ ! ��'���'## '� !<H��< ���#?���# 
�E^�"��! #'!���#D#�''<& '���;�!<& ���C���'D#= #/#�# �������AP#& 
���&���! '� ��"�'����"D#A #�# ?����'#>�D#A ��''<& �E^�"��! (�. 1 
��. 123 ����;�!�;� "���"�� 2008 ;.). ���!� '� ��#?�'�'#� #'!���#D#�'-
'<& '���;�!<& ���C���'D#= !�>'#"��� � '���;��������P#"� � ?�?�'�� 
��#�E����'#$ �E^�"�� ���C���'D## #/#�# � ?�?�'�� ��'���'#$ ���&���! 
'� ��"�'����"D#A #�# ?����'#>�D#A # �E����!��'� ����"� ��E^�"�#!-
'<? ��?����'#�? '���;��������P#"�.

���!� '� ��#?�'�'#� #'!���#D#�''<& '���;�!<& ���C���'D#= #?�-
A� !�� A�#�#H��"#� �#D� %����E�#"# ��>�&���' (�. 6 ��. 123 ����;�!�-
;� "���"�� 2008 ;.), >� #�"�AH�'#�?: 1) ���P���!�$AP#& ��$����'���� 
'� ����#���## ���D#���'<& G"�'�?#H��"#& >�'14; 2) ���P���!�$AP#& 

12  !'���'## #>?�'�'#= # �����'�'#= ! '�"����<� >�"�'�������'<� �"�< 
%����E�#"# ��>�&���' �� !������? '���;��E��F�'#$ : >�"�' %����E�#"# ��>�&-
���' �� 10.12.2008 ;. \ 101-IV // ��>�&���'�"�$ ���!��. 2008. 20 ��".

13  '���;�& # ���;#& �E$>�����'<& �����F�& ! EA�F�� (����;�!<= "���"�) : 
"���"� %����E�#"# ��>�&���' �� 10.12.2008 ;. \ 99-IV // ��>�&���'�"�$ ���!��. 
2008. 13 # 19 ��".

14 ��$ D���= '���;��E��F�'#$ ��;�'#>�D#�=, ���P���!�$AP�= ��$����'���� 
'� ����#���## ���D#���'�= G"�'�?#H��"�= >�'<, $!�$���$ A�#�#H��"�� �#D�, ��-
��!����!�AP�� ��'�!��?�''� �����AP#? ����!#$?: 1) >���;#���#��!�'� ! "�H��-
�!� '���;��������P#"� �� ?���� '�&�F��'#$ ! '���;�!�? ��;�'� '� ����#���## 
���D#���'�= G"�'�?#H��"�= >�'<; 2) '� #?��� ����"���'<& �����>����'#= >� 
�������?# ����#���## ���D#���'�= G"�'�?#H��"�= >�'<; 3) ��!�"��'<= ;���!�= 
��&�� �����!�$A� ��&��< �� ����#>�D## ��!���! ��E��!�''�;� ���#>!����!�, ��-
E��, ����;, ����H�'� "����<& ����!����!��� ��������''�?� ���!#������!�? %��-
��E�#"# ��>�&���' ��# ��>��'## ���D#���'�= G"�'�?#H��"�= >�'<.
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���#>!����!� #/#�# ����#>�D#A ����"D#>'<& ��!���!; 3) ��#?�'$AP#& 
���D#���'<= '���;�!<= ��F#? ��$ A�#�#H��"#& �#D ���#>!��#����= 
�����"�&�>$=��!�''�= �����"D##, �����"D## �<E�!����!� # �����"#& 
�����E#�����"#& "�������#!�!15.

� �E^�"��? #'!���#D#�''<& '���;�!<& ���C���'D#= ��'��$��$ !���-
!<� !!��#?<� ! G"�������D#A '� ����#���## %����E�#"# ��>�&���' >��-
'#$ # �����F�'#$ ���#>!����!�''�;� '�>'�H�'#$, ?��#'< # �E�����!�-
'#�, "����<� ! ��H�'#� '� ?�'�� ���& '���;�!<& ���#���!, �����AP#& >� 
'���;�!<? ���#���? !!��� ! G"�������D#A, ����!����!�A� ��'�!��?�''� 
�����AP#? ����!#$?: 1) $!�$A��$ �"�#!�?# ���"�? ���FE< E���� ��-
'�;� ;��� #�# ��'�!'<?# ������!�?#; 2) #�����>�A��$ ! ��$����'���#, 
'����!��''�= '� ����H�'#� ��&���; 3) '� �!$>�'< � ��$����'����A �� 
"�'���"�� '� '��������>�!�'#�; 4) '� �����F�� ����������'#A ?�F�� 
��$����'����A �� "�'���"�� '� '��������>�!�'#� # !'�"�'���"�'�= 
��$����'����A; 5) '� $!�$A��$ �"�#!�?#, !!��#?<?# ! G"�������D#A ! 
��?"�& #'!���#D#�''�;� ����"�� �� "�'���"��?, >�"�AH�''<? �� 1 $'-
!��$ 2009 ;. ! ����!����!## � >�"�'���������!�? %����E�#"# ��>�&���' 
�E #'!���#D#$& (�. 2 ��. 123 ����;�!�;� "���"�� 2008 ;.).

�������AP#� ���&��< '� ��"�'����"D#A #�# ?����'#>�D#A �E^�"-
��! #'!���#D#�''<& '���;�!<& ���C���'D#= �����F�� ��'���'#A '� 
!<H��< ! ��? '���;�!�? ���#���, ! "�����? �'# C�"�#H��"# ���#>!���-
'<, ��# !<���'�'## ��'�!��?�''� �����AP#& ����!#=: 1) �H#�<!�A��$ 
! E�&;������"�? �H��� '���;��������P#"� ! "�H���!� ��'�!'<& ������! 
! ����!����!## � K�M # ���E�!�'#$?# >�"�'���������!� %����E�#"# 
��>�&���' � E�&;������"�? �H��� # C#'�'��!�= ��H��'���#; 2) ����'�-
>'�H�'< ��$ #�����>�!�'#$ ! ��$����'���#, '����!��''�= '� ����H�-
'#� ��&���, ! ��H�'#� '� ?�'�� ���& '���;�!<& ���#���!, �����AP#& >� 
'���;�!<? ���#���? !!��� ! G"�������D#A ����� ���P���!��'#$ ��"�'�-
���"D## #�# ?����'#>�D##; 3) !��?�''� !<!���'< #> G"�������D## '� 
���#�� ���P���!��'#$ ��"�'����"D## #�# ?����'#>�D##; 4) '� �!$>�'< 
� ��$����'����A �� "�'���"�� '� '��������>�!�'#�; 5) '� �����F�� ���-
�������'#A ?�F�� ��$����'����A �� "�'���"�� '� '��������>�!�'#� # 
!'�"�'���"�'�= ��$����'����A.

��$ D���= ��#?�'�'#$ #'!���#D#�''<& '���;�!<& ���C���'D#= 
��"�'����"D#$ #�# ?����'#>�D#$ ��'�!'�;� ������!� – G�� !#� ��-
�����AP#& ���&���!, ��>�������?# "����<& ��'�!��?�''� $!�$A��$: 

15 ���D#���'<= '���;�!<= ��F#? ��$ A�#�#H��"#& �#D – ���#>!��#����= 
�����"�&�>$=��!�''�= �����"D##, �����"D## �<E�!����!� # �����"#& �����E#-
�����"#& "�������#!�! ������?���#!��� ���E<= ���$��" #�H#���'#$ "�������#!-
'�;� ����&��'�;� '���;�, '���;� '� ��E�!��''�A ���#?����, ��D#���'�;� '���;�, 
>�?���'�;� '���;�, ����< >� ����>�!�'#� >�?���'<?# �H���"�?#, '���;� '� #?�-
P���!�, '���;� '� ���'�����'<� ������!�. ��??< "�������#!'�;� ����&��'�;� 
'���;�, '���;� '� ��E�!��''�A ���#?����, ��D#���'�;� '���;�, >�?���'�;� '���-
;�, ����< >� ����>�!�'#� >�?���'<?# �H���"�?#, '���;� '� #?�P���!�, '���;� 
'� ���'�����'<� ������!�, #�H#���''<� ! �EP�����'�!��''�? ���$�"�, �����F�� 
�?�'���'#A '� 70 % (��. 448–452 ����;�!�;� "���"�� 2008 ;.).
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1) #>?�'�'#�, ! ��? H#��� �E'�!��'#�, "�'����"D## ��'�!'�;� ������!�; 
2) �!��#H�'#� ���"� ���FE< ��'�!'�;� ������!� E���� H�? '� ��# ;���; 
3) ���H��'#� ��&'#H��"#& &���"���#��#" ��'�!'�;� ������!� (�. 3 ��. 123 
����;�!�;� "���"�� 2008 ;.).

����;�!<= "���"� 2008 ;. ����'�!�#!��� �!� ?����� ��#?�'�'#$ 
#'!���#D#�''<& '���;�!<& ���C���'D#= (��. 124 ����;�!�;� "���"�� 
2008 ;.): 1) ?���� !<H��� ����� !!��� �E^�"�� ! G"�������D#A16; 2) ?���� 
!<H��� �� !!��� �E^�"�� ! G"�������D#A17.

�'!���#D#�'<� '���;�!<� ���C���'D## �''��#��A��$ � ?�?�'�� #& 
��#?�'�'#$, # '���;��������P#" �E$>�' �?�'��#�� !<H��< '� ��??� 
���C���'D#= >� "�F�<= '���;�!<= ���#��, ! "�����? �'# E<�# ��#?�-
'�'<, ! ���H��, ���# ! ��H�'#� ���& '���;�!<& ���#���!, �����AP#& >� 
'���;�!<? ���#���? !!��� ! G"�������D#A �E^�"�� ���C���'D##: 1) '�-
��;��������P#"�? ����P�'� '�����'#� #�����>�!�'#$ # ������$F�'#$ 
�E^�"��? ���C���'D#= #�# ����!#= �E �H��� # '�>'�H�'## �������AP#& 
���&���! '� ��"�'����"D#A #�# ?����'#>�D#A �E^�"�� ���C���'D#=; 
2) '���;��������P#" #�# �;� ���!�����?'#" ! ���H�� ����;�'#>�D## 
��"�;� '���;��������P#"�, ��#?�'$$ ���C���'D##, '�H�� ���P���-
!�$��: �) ��$����'���� '� ����#���## ���D#���'�= G"�'�?#H��"�= >�'<; 
E) ���#>!����!� #/#�# ����#>�D#A ����"D#>'<& ��!���!; #�# '�H�� ��#-
?�'$�� ���D#���'<= '���;�!<= ��F#? ��$ ���#>!��#����= �����"�&�-
>$=��!�''�= ����"D##, �����"D## �<E�!����!� # �����"#& �����E#����-
�"#& "�������#!�!.

�H�� �E^�"��! #'!���#D#�''<& '���;�!<& ���C���'D#=, � ��"F� ���-
����AP#& ���&���! '� ��"�'����"D#A #�# ?����'#>�D#A ���P���!�$��-
�$ ������'� �� C#"�#��!�''<& �"�#!�! ! ��H�'#� ���& '���;�!<& ���#�-
��!, �����AP#& >� '���;�!<? ���#���? !!��� ! G"�������D#A. E^�"�< 
#'!���#D#�''<& '���;�!<& ���C���'D#= # �������AP#� ���&��< '� 
��"�'����"D#A #�# ?����'#>�D#A �H#�<!�A��$ ! ��>��>� "�F��;� �E^-
�"��, �� "�����?� ��#?�'�'� ���C���'D#$.

�"�#!<, �� "����<? #'!���#D#�''<� '���;�!<� ���C���'D## �'-
'��#��!�'<, ��#>'�A��$ C#"�#��!�''<?# �"�#!�?# �� �'$ #& !!��� ! 
G"�������D#A. ��# �''��#��!�'## #'!���#D#�''<& '���;�!<& ���C�-
��'D#= �� �������AP#? ���&���? '� ��"�'����"D#A #�# ?����'#>�D#A 
�'# "����#C#D#��A��$ "�" �������AP#� ���&��<.

16 K���� !<H��� ����� !!��� �E^�"�� ! G"�������D#A >�"�AH����$ ! ��'���'## 
'� !<H��< ���!�'�H���'�= ���#?���# �E^�"��! ���C���'D#=, ��!'<?# ���$?# 
! ��H�'#� ���!<& ���& '���;�!<& ���#���! G"�������D## #�# ��#'�!��?�''� ! 
'���;�!�? ���#���, ! "�����? ���P���!��' !!�� ! G"�������D#A.

17 K���� !<H��� �� !!��� �E^�"�� ! G"�������D#A >�"�AH����$ ! ��'���'## 
'� !<H��< >����� '� ����#������!�, ���#>!����!�, ��#�E����'#�, ?�'��F # ����-
'�!"� �E^�"��! ���C���'D#=, � ��"F� �������AP#& ���&���! '� ��"�'����"D#A, 
?����'#>�D#A >��'#= # �����F�'#= ���#>!����!�''�;� '�>'�H�'#$, ?��#' # 
�E�����!�'#$ �� !!��� #& ! G"�������D#A ! '���;�!�? ���#���, ! "�����? C�"�#-
H��"# ���#>!���'< ��"#� >�����<.
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�� #���H�'## ���& '���;�!<& ���#���!, �����AP#& >� '���;�!<? ��-
�#���? !!��� �E^�"�� ���C���'D#= ! G"�������D#A, �E^�"� #'!���#D#-
�''<& '���;�!<& ���C���'D#= ��#>'����$ C#"�#��!�''<? �"�#!�?.

��"#? �E��>�?, ! '����$P�� !��?$ "�>�&���'�"#= >�"�'������� ����-
���#�, H�� 
�	��!
�
����: ����9�	�: +��/�����
: – 7!� �����	������ 
���!	���8� ����!���
�� +��	� ����9�+��!���<
�� +�
 �+��,����

 
����9����9����9� ,���,� �!���!
 �� 	8��!, 	 !�� �
��� �,
��	�����-
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���!� 
/
�
 ����� +����,�"<
� �����,�	 �� ������!����
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/
�
 ��,���
2��
" 	+��	8� 		�,
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" �� !���
!�-
�
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�
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: +��
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:, ��5
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 ����,�	��
:.

�'�"� �� �!��= G"�'�?#H��"�= ��#���� #'!���#D#�''<� '���;�!<� 
���C���'D## '� ��#'��!�''<� '���;�!<� ���C���'D## (��;��<), "����<� 
������?����'< '���;�!<? >�"�'���������!�? %����E�#"# ��>�&���'. 
�'!���#D## ! ���#>!����!� D���;� �$�� ��!���! ��"F� ��#?��#��A��$ 
'���;�!<?# ���C���'D#$?# (��;���?#). ����#?��, ��H�# �'���;#H'<= 
'���;�!<= ��F#? ��������!�$���$ '���;��������P#"�?, ���P���!�$A-
�#? ��$����'���� '� ����#���## ���D#���'<& G"�'�?#H��"#& >�'. ��", 
��# ���#>!����!� '� ����#���## ���D#���'�= G"�'�?#H��"�= >�'< «��-
��'� – '�!<= ;����» �����"��! &#?#H��"�= ���?<���''���#, ��>#'�!<& 
# �����?����!<& #>���#=18 '���;��������P#" !���!�: 1) �?�'��#�� '� 
100 % ��??� "�������#!'�;� ����&��'�;� '���;�; 2) ��#?�'#�� "�GCC#-
D#�'� 0 " ���!"�? ��$ #�H#���'#$ >�?���'�;� '���;�; 3) ��#?�'#�� "�GC-
C#D#�'� 0 " ���!"�? ��$ #�H#���'#$ ����< >� ����>�!�'#� >�?���'<?# 
�H���"�?#; 4) ��#?�'#�� ���!"� 0 % " ����'�;���!�= ���#?���# �E^�"��! 
'���;��E��F�'#$ ��# #�H#���'## '���;� '� #?�P���!�.

����;��?, H�� ��������!��'#� '��;��'#H�''�?� "��;� '���;����-
����P#"�! ���!� �� ��E��!�''�?� ��?����'#A #�����>�!��� ���C���'-
D## ! '�#E�����= �����'# ����!����!��� ���!�>;����''�?� %����E�#"�= 
��>�&���' ��#'D#�� ����!���#!���# '���;��E��F�'#$ (��. 7 ����;�!�;� 
"���"�� 2008 ;.) # $!�$���$ �;� �������!�����'<? !����P�'#�?, ! ���#-
H#� �� "�'���"�'�= �#���?< ��������!��'#$ #'!���#D#�''<& '���;�!<& 
���C���'D#=, "�����$ ��������;��� #'�#!#����#>�D#A # ��E^�"�#!-
'���� ��?����'#$ ;��������!�''<& ���F'���'<& �#D ! ��������!��'## 
���C���'D#=.

18 � ��"F� E<��!<& G��"��#H��"#& ��#E���!; ?��#' # �E�����!�'#$; G��"�-
�#H��"�;� �E�����!�'#$; ���"�$''<& "�?��'�'��! ��$ ��!��#����'<& ��#E���!; 
�����"��! �#��'#$; ���!��'�= ?���< # D���A��><, E�?�;# # "����'�; ?�E��#; �!-
�����'�����'<& ������!, ���=����! # ������#D���!; F���>'�����F'<& ��"�?�-
�#!�! # ���!#F'�;� �����!�; !�>���'<& # "��?#H��"#& ��������'<& ��������!; 
��'�!'<& C��?�D�!�#H��"#& �����"��! # ���������!; G��"���''<& ������=; ��# 
����#������!� �E^�"��! #'C������"���<, E���'#D, ���#"�#'#", �"��, ����"#& 
����!, ?�>��!, ������!, !<��#& # ����'#& �H�E'<& >�!���'#=, E#E�#���", �!��D�! 
�"���'#"�!, �����#!'<& "�?���"��!, ��?#'#�����#!'�;� # F#��;� "�?���"��! 
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THE RULES OF LEVYING SIMPLIFIED FORMS OF TAXATION
ON INCOMES GENERATED BY NATURAL PERSONS FROM

THE NON-AGRICULTURAL BUSINESS ACTIVITY
IN POLAND – AUTHOR’S ASSESSMENT
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In this study, the author attempts to answer the question whether the 
simpliM ed forms of taxation on incomes of natural persons generated 
from the non-agricultural business activity, i.e. the M xed-amount tax and 
the so-called lump-sum tax on registered revenues that exist in the Polish 
tax system, are attractive and preferential forms of taxation to taxpayers 
and therefore effectively stimulate the growth of their business activity 
and economic growth in Poland.
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Incomes of natural persons generated from non-agricultural business ac-
tivities can be levied with an income tax on the basis of the so-called general 
principles or in a simpliR ed form. The taxation on the basis of the so-called 
general principles forms a basis for the taxation of these incomes and is gov-
erned by the Personal Income Tax. It includes two methods of levying these 
incomes with taxes: as per a progressive tax scale (18 % or 32 % tax rates) 
or a proportional tax scale at a rate of 19 %1, whereas the simpliR ed forms 
of taxation are governed in the Acts on Lump-Sum Income Tax on Some In-
comes Generated by Natural Persons (hereinafter referred to as “the Act”) 

1 Act of 26 July 1991 on Personal Income Tax, (consolidated text, Journal of Laws 
of 2010, No 51, item 307 as amended), hereinafter referred to as the Personal Income 
Tax Act.

© Zieli¢ski R., 2012
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and include the R xed-amount tax and the so-called lump-sum on registered 
revenues2.

The aim of this study is to discuss the rules of levying with the simpli-
R ed forms of taxation and to seek to answer the question whether the R xed-
amount tax and the so-called lump-sum on registered revenues present at-
tractive and preferential forms of taxation to taxpayers.

In the R nancial law doctrine, simpliR ed forms of taxation are considered 
to be a preferential (i.e. more moderate) form of taxes on incomes generated 
by natural persons from the non-agricultural business activity in relation to 
the so-called general principles of taxation. In general, in order to calculate a 
tax amount, some taxation technique elements resulting from general taxa-
tion principles are omitted and consequently another method of calculating 
an income tax due is applied3. Most frequently, in this simpliR ed form, actual 
proR ts or revenues are not calculated and a tax due is calculated in accor-
dance with some average or estimated amounts. In standard simpliR ed forms 
of taxation, only a lump-sum tax is calculated (a tax base is not evaluated)4.

In these cases, a taxpayer knows the amount of the tax due in advance at 
the beginning of a tax period and is usually affected by the so-called external 
circumstances of the subject of taxation. As for incomes from the business 
activity, such circumstances most frequently include the number of wage 
workers employed, the kind of business activity, and the number of residents 
at the place where the taxpayer conducts his/her business activity. There-
fore, the simpliR ed forms of taxation, as preferential tax forms, are applied 
to proR t (revenues) of economically weaker micro, small or medium-sized 
companies which produce or provide services, in respect of which the use of 
complex principles of the income tax is not reasonably or economically justi-
R ed.

The R xed-amount tax is the classic and simplest form of simpliR ed taxa-
tion on incomes generated by natural persons from non-agricultural busi-
ness activity. In this form, the tax amount is not affected by the amount of 
incomes generated by taxpayers, so it is known in advance at the beginning 
of the R scal year. This form of taxation applies to natural persons generat-
ing incomes from non-agricultural business activity conducted individually 
or as a civil-law partnership5. Due to the fact that the R xed-amount tax is 

2 Act of 20 November 1998 on Lump-Sum Income Tax on Some Incomes Generated 
by Natural Persons, (Journal of Laws, No 144, item 930, as amended), hereinafter 
referred to as the Act.

3 Cf. K. Koperkiewicz-Mordel, W. Chró~cielewski, W. Nykiel, Polskie prawo podat-
kowe (Polish Tax Law), Warsaw 2006, p. 172.

4 Cf. Prawo podatkowe – cz��¤ ogólna i szczegó�owa (Tax Law – General and 
Detailed Parts), edited by W. Wójtowicz, Warsaw 2009, p. 294.

5 Civil-law partnership is one of the nominate contracts used in the Polish civil 
law. The provisions of the civil-law partnership contract are regulated in Art. 860–
875 of the Act of 23 April 1964 – the Civil Code (Journal of Laws No 16, item 93, as 
amended). Pursuant to Art. 860 of the Civil Code under the civil law partnership 
contract partners agree to achieve a common economic purpose by conducting 
10. %���� 732
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an optional form of taxation, it can be applied if the taxpayers meet terms 
and conditions of the Act. Firstly, the taxpayer lodges a petition for this form 
of taxation with a competent head of a tax ofR ce by 20 January of a given 
R scal year. However, if the taxpayer commences his/her business activity 
within the R scal year, the time limit for lodging this petition expires prior 
to the day of its commencement. If the taxpayer conducts business activity 
in the form of a civil law partnership, the petition for the R xed-amount tax 
is lodged by one of the partners. Secondly, the taxpayer determines in the 
petition a business activity levied with the R xed-amount tax. The number 
of business activities subject to the aforesaid form of taxation is quite wide. 
The Act listed 11 categories of business activities that may be subject to the 
R xed-amount tax, including more than 100 kinds of business activities (kinds 
of services or professions conducted by the self-employed)6. The category in-
cluding the highest number of such activities is service and production and 
service activities, which presently covers as many as 95 kinds of business 
activities, but most of them are craft services – some of them are considered 
to be “extinct professions”7 like smithing, coopery, milling or violin making. 
Thirdly, in their business activity, they do not use the services of individuals 
other than those employed under an employment contract, nor do they use 
the services of other enterprises and plants, unless those services are spe-
cialist services8. Fourthly, the taxpayers subject to the R xed-amount tax can-
not conduct any other non-agricultural business activity9 and manufacture 
goods on which the excise duty is levied under separate regulations. Fifthly, 
they conduct business activities in Poland. Sixthly, they comply with the 
in a speciR c way, especially by pecuniary and in-kind contributions. The civil-law 
partnership does not have legal personality; therefore it is not an individual legal 
entity. Legal entities in the civil law partnership are its partners.   

6 They are as follows: production and service activities such as: retail trade of food, 
beverages, tobacco products and � owers; retail trade of non-food products; catering; 
transportation services provided by one vehicle; entertainment; home-made meals sold 
at apartments, and some professions conducted by the self-employed (health care and 
veterinary), home care for children and the sick, education and tutoring. The R xed-
amount tax may also apply to some services provided by farmers, provided that they 
run farms. They include as follows:  agro-technological and transportation services, 
services rendered to hunting associations, transporting milk to milk collection centres, 
cutting and transporting timber from forests to handling points and transporting 
students to schools, as well as folk craft and artistic services (cf. Appendices 3 and 4 
to the Act).

7 This large number of craft services adopted in the normative construction of the 
R xed-amount tax is historically justiR ed. The R xed-amount tax was implemented in 
the Polish tax system in the early 1950s as a form of taxation for the so-called “small” 
craftsmen.

8 Specialist services include activities and works other than those covered by the 
registered activity, necessary to make a product or render a service in whole. These 
activities also include accompanying services and works.

9 Except for electricity from water and wind energy plants with power output of 
5,000 kilowatts and biogas production, revenues of which are levied under the so-
called general principles. 



� � � ( � �  I. ��������9

 � �����< ����� 
 ������=��



147

R. Z
ieli�ski. The rules o

f levying
 sim

p
lified

 fo
rm

s o
f ta

xa
tio

n...

limits of wage workers adopted in the Act for individual kinds of business 
activities. Finally, the taxpayer’s spouse does not conduct the same business 
activity as the taxpayer.

The amount of the income tax paid in the form of the R xed-amount tax is 
expressed in monthly amounts listed in the table attached to the Act10. They 
are affected by the so-called external characteristics of potential proR tability 
of a given business activity, such as the number of wage workers employed, 
the kind of business activity and the number of residents at the place where 
the taxpayer conducts his/her business activity11. The R xed-amount tax is 
established by a competent head of the tax ofR ce and is made separately for 
each R scal year.

Taxpayers who pay the R xed-amount tax do not have any tax credits, 
which are amounts deducted from the tax base or tax, but the amount of 
the tax paid sometimes may change due to social or economic reasons12. 
These reductions can be applied by virtue of the age of the taxpayer, his or 
her disability, full-time employment of the taxpayer under an employment 
contract at another company and employment of disabled employees by the 
taxpayer13. In some cases, the law also provides for increases in the amount 
of the R xed-amount tax, such as when the business activity pursued by the 
taxpayer deviates from the average size so much that the rate speciR ed in 
the law would be too low in comparison with his/her business results, when 
the taxpayer employs adult family members to conduct his or her business 
activity, and when the taxpayer terminates an employment contract with a 
graduate or a person who used to be unemployed prior to the date speciR ed 
in the Act14.

10 Cf. Appendix 3 to the Act.
11 Furthermore, amounts of the R xed-amount tax may also be affected by factors, 

such as the number of car park spaces (for car park services), the number and kind 
of equipment owned or the number of places in given equipment (e.g. the number of 
cars at the racing track or the number of seats at the roundabout (for entertainment 
services), the number of meals sold daily (for meals sold at homes), and the number 
of hours allotted to services rendered monthly for professions conducted by the self-
employed (e.g. dentists, nurses, midwives, vets).

12 Cf. A. Gomu`owicz, J. Ma`ecki, Podatki i prawo podatkowe (Taxes and Tax Law), 
Warsaw 2010, p. 670.

13 The rate of the R xed-amount tax reduced by 20 % applies to these taxpayers 
who are 60 years old or have medical certiR cates on mild degree of disability on 
1 January of a given R scal year. Moreover, rates of this tax are reduced by 10 % for 
each disabled employee. The rate of the R xed-amount tax may be reduced by 80 %, 
where the taxpayer is employed on a full time basis under an employment contract in 
another company.

14 The rates of the R xed-amount tax increased by 10 % to 40 % (reverse proportional 
relation to the general number of employees) apply to the taxpayer who employs 
adult family members to conduct his or her business activity and when the taxpayer 
terminates an employment contract with a person who used to be unemployed or a 
graduate, the current tax rate is increased by 50 %. A similar result is when the scope 
of the business activity pursued by the taxpayer shows that the tax rate speciR ed in 
the Act is unreasonably high.
10*
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This form of taxation is characterized by the fact that taxpayers do not 
have to maintain a register of business operations, make advance tax pay-
ments and lodge tax returns15. They are obliged only to issue, upon the cus-
tomer’s request, bills and invoices for the sale of products and goods and the 
provision of services and to store copies of these invoices for R ve R scal years. 
A taxpayer who employs wage workers is also obliged to maintain and store 
at his or her registered ofR ce or business place the employment register and 
employee payroll register when the taxpayer remunerates his or her employ-
ees16.

The income tax in the form of the R xed-amount tax is paid, without prior 
call, for each month in which the business activity is conducted into the bank 
account of the tax ofR ce within seven days of the beginning of each month for 
the preceding month and by 28 December of the R scal year for December.

The other simpliR ed form of taxation on incomes generated by natural 
persons from the non-agricultural business activity in Poland is the so-called 
lump-sum on registered revenues17. This form of taxation is characteristic 
because in fact it is not the lump-sum tax in its classic form, the aim of which 
is not to evaluate the tax basis, even the estimated one. In the registered 
lump-sum, the taxpayer registers revenues, the amount of which is the basis 
for the tax. Therefore, in the reference books, it is called the so-called lump-
sum and it is said to be the simpliR ed, not the lump-sum, method of paying 
the income tax by natural persons, which are brought to the State budget18.

This form of taxation pertains to natural persons who generate revenues 
from non-agricultural business activity, including business activity conduct-
ed in the form of civil-law partnerships or general partnerships of natural 
persons. Like the R xed-amount tax, the right to this form of taxation may be 
enjoyed by taxpayers who meet speciR c terms and conditions of the Act, pro-

15 However, the taxpayer is obliged to lodge a tax return, if within a R scal year 
he or she reduced his or her income tax by the amount of general health insurance 
contributions. This tax return is lodged by 31 January of the following R scal year in 
accordance with a specimen established by the Minister of Finance in Appendix 2 to 
the Regulation of 24 November 2011 on Specimens of Tax Returns, CertiR cates and 
Information Concerning the Lump-Sum Income Tax on Some Incomes Generated by 
Natural Persons (Journal of Laws, No 259, item 1552). 

16 The method of maintaining the employment register is speciR ed in the 
Regulation of the Minister of Finance of 17 December 2002 on Employment Register 
(Journal of Laws, No 219, item 1838). The method of maintaining the employee payroll 
register is speciR ed in the Regulation of the Minister of Finance of 17 December 2002 
on Employee Payroll Register (Journal of Laws, No 219, item 1839).

17 On 1 January 2005, the right to use the lump-sum form of tax was also granted 
to the taxpayers who generate revenues under rental, sub-rental, lease, sub-lease and 
other agreements of a similar nature, unless these agreements are considered by tax-
payers to be part of the non-agricultural business activity and constitute a separate 
source of revenue.

18 Cf. L. Etel, Opodatkowanie dochodu w Polsce (Income Tax in Poland) , [w:] Opo-
datkowanie dochodu w wybranych krajach Europy �rodkowej i Wschodniej (Income 
Tax in Selected Countries of Eastern and Central Europe) , edited by L. Etel, Bia�y-
stok 2006, p. 238.
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vided that by the 20th day of January of a given R scal year they lodge with 
a competent head of the tax ofR ce a petition to use this form of taxation19 or 
that, in the preceding R scal year, they failed to exceed the income threshold 
(EUR 150,000) and – if they run a company – provided that the sum of all 
revenues of the company’s shareholders do not exceed this amount20. How-
ever, the second restriction refers only to taxpayers who conducted business 
activities in the preceding R scal year.

It is worth mentioning that not all the taxpayers who meet the aforesaid 
criteria can use this form of taxation. This form of the income tax cannot be 
used ex lege by taxpayers who, in whole or in part, generate revenues from 
operating pharmacies, pawnshops or bureau de changes, or who conduct 
business activities in trading parts and accessories for mechanical vehicles, 
render R nancial agency services, manufacture goods on which the excise duty 
is levied (except for electricity from renewable energy sources) or render such 
services as recruitment of employees, advertising and detective or security 
services.

The tax base for the lump sum tax on registered revenues is the reve-
nue, reduced by relevant tax deductions21. In order to provide support for the 
amount of tax paid, the taxpayers are obliged to maintain revenue accounts 
separately for each R scal year22. The determined income is then levied with a 
tax at proportional tax rates that are affected by the kind of business activity 
conducted by the taxpayer23. The 20 % highest tax rate is levied on incomes 
generated by self-employed professionals listed in the Act on Self-Employed 
Professionals (e.g. doctors, dentists, paramedics, translators, interpreters, 
nurses or midwives). A 17 % tax rate is levied on revenues from some service 
business activities (e.g. car rental agencies, hotels, wholesale agencies). An 
8.5 % tax rate applies to revenues from rentals, sub-rentals, leases or other 
similar agreements, as well as to revenues from service business activities 

19 If a taxpayer commences business activity within the R scal year, the time limit 
for lodging this petition expires prior to the day of its commencement, but no later 
than on the day of obtaining the R rst income. 

20 Pursuant to Art. 4 (2) of the Act any amounts denominated in euro are converted 
into Polish zlotys according to the average euro exchange rate of the National Bank of 
Poland announced on 1 October of the year preceding the R scal year. This means that 
an income limit that prevents from using the lump-sum tax on registered revenues in 
2012 equals to PLN 661,680.   

21 The taxpayer’s revenue is reduced by the loss incurred, social insurance 
contributions, rehabilitation expenses, Internet expenses, donations granted by the 
taxpayer within the limits speciR ed by the laws, and contributions to the Individual 
Retirement Account.

22 Cf. the Regulation of the Ministry of Finance of 17 December 2002 on Revenue 
Accounts and Fixed Asset and Intangible Asset Accounts (Journal of Laws, No 219, 
item 1836, as amended).

23 The taxpayers, who generate revenues from business activities levied with 
various tax rates, calculate a tax due at a tax rate relevant to each of these kinds of 
business activity, if they maintain revenue accounts required by the law that specify 
the amount of incomes generated from each kind of business activity.
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speciR ed in the Act, such as catering that includes selling alcoholic beverages 
with a minimum alcohol content of 1.5 %. The lowest tax rates – 5.5 % and 
3 % – apply to revenues from manufacturing and construction activities and 
revenues from trading activities and catering services, respectively.

The tax determined under these tax rates is subsequently reduced by 
deductions speciR ed in the Act24 and then is paid into the bank account of a 
competent tax ofR ce by no later than the 20th day of the month following the 
preceding month, and the tax due for December is paid within a time limit 
speciR ed for submitting the tax return, i.e. by 31 January of the following 
R scal year.

The aforesaid simpliR ed forms of taxation on incomes of natural persons 
have advantages25. The key advantage of the R xed-amount tax is its simplic-
ity. The taxpayers who pay income tax in this form do not have to maintain 
any tax documentation or submit any tax returns, which – in comparison with 
taxation under the so-called general principles – considerably facilitates the 
taxpayer to conduct his/her business activity and reduces its costs. Another 
advantage of this form of taxation is that the tax is expressed in amounts, 
which is not affected by any actual incomes. The approved solution motivates 
taxpayers to act effectively through generating the highest incomes and re-
ducing the cost of their business activity to the necessary minimum.

As for advantages of the so-called lump-sum on registered revenues, R rst 
of all it is necessary to mention the simpliR ed documentation – in compari-
son with the taxation on the basis of the so-called general principles – which 
is to be maintained by the taxpayer for taxation purposes. This documenta-
tion consists of a spread sheet including a total of 12 columns, as many as 
R ve of which are designed for individual tax rates. Another advantage of this 
form of taxation is the use of quite low tax rates (3 %, 5.5 %, or 8.5 %), but it 
is noteworthy that the use of them in practice does not always decrease the 
tax in relation to the taxation under the so-called general principles.

Despite signiR cant advantages that result from the normative construc-
tion of the discussed forms of taxation on incomes, the R xed-amount tax and 
the so-called lump-sum on registered revenues are not very popular with 
taxpayers. Indeed, for a few years, the number of taxpayers who choose these 
forms of taxation has been systematically decreasing (except for 2010 in case 
of the registered lump-sum). This fact is shown in the following table.

24 They are as follows: contributions to the general health insurance scheme equal 
to 7.75 % of this contribution base, and the so-called abolition allowance.

25 More, Cf. R. Zieli�ski, Zalety i wady uproszczonych form opodatkowania do-
chodów osób R zycznych uzyskiwanych z dzia�alno�ci gospodarczej (Advantages and 
Disadvantages of SimpliR ed Forms of Taxation on Revenues of Natural Persons Gene-
rated From Business Activity), [w]: Poszukiwaniu optymalnych rozwi za¢ prawa po-
datkowego i R nansów publicznych (Seeking Optimal Solutions of the tax Law and 
Public Finances), edited by A. Pomorska, Kozmimski Academy Law School Papers, 
No 2, Warsaw 2008, pp. 95–107.
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T a b l e
The number of taxpayers who paid the M xed-amount tax and the so-called

lump-sum income tax on registered revenues in the years 2007–2011
and their dynamics

Details 2006 2007 2008 2009 2010
Number of taxpayers who paid the 
R xed-amount tax 136242 130190 127299 126562 122883

Dynamics of the number of 
taxpayers of the R xed-amount tax 
in relation to the previous year

– 0.96 0.98 0.99 0.97

Number of taxpayers who paid 
the lump-sum income tax on 
registered revenues

548129 539253 547047 542005 547692

Dynamics of the number of 
taxpayers of the lump-sum income 
tax on registered revenues in 
relation to the previous year

– 0.98 1.01 0.99 1.01

S o u r c e: Based on data from the Ministry of Finance. 

It appears that a declining number of taxpayers is affected by several fac-
tors that differ for these two forms of taxation. As for the R xed-amount tax, 
the main factor is archaic kinds of business activities subject to this form of 
taxation which are not adapted to the existing structure of business entities. 
This form of taxation still applies to stove makers, carders or violin makers, 
whereas there are no persons conducting these professions any longer. Another 
reason for reducing taxpayers’ interest in this form of taxation is that the en-
trepreneur has to pay the income tax, even if the business activity is running 
at a loss. It is noteworthy that the taxpayer cannot withdraw from this form 
of taxation within a R scal year. This fact also discourages the taxpayers; more-
over, in some cases, the R xed-amount tax – as the form of taxation on incomes 
generated from the non-agricultural business activity – results in much higher 
taxes than other forms of taxation. The main reason is that the R xed-amount 
tax speciR ed in the Act is too high and does not correspond to the current busi-
ness conditions, particularly costs of business activity that are rising at a fast 
pace (the main reason is the growth of regulatory liabilities of the entrepre-
neurs), technological development and changes of consumers’ conduct26. In ad-

26 R. Zieli�ski, Potrzeba reformy uproszczonych form opodatkowania dochodów 
osób R zycznych z dzia�alno�ci gospodarczej w �wietle pog��biaj cego si� deR cytu 
bud�etowego w Polsce (The Need to Reform SimpliR ed Forms of Taxation on Revenues 
of Natural Persons From Business Activity In Light of the Deeper and Deeper Budget 
DeR cit in Poland) [w]: Ekonomiczne i prawne uwarunkowania i bariery redukcji deR -
cytu i d�ugu publicznego (Economic and Legal Conditions and Barriers of the DeR cit 
and Public Debt Reduction) , edited by A. Pomorska, J. Szo�no-Koguc, Warsaw 2011, 
p. 352.
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dition, since 2001, taxpayers have been levied a R xed-amount tax with the 
value-added tax, which means that more and more taxpayers are obliged to 
register generated incomes for VAT purposes and in many cases to install a 
cash register. These duties complicate the use of this form of taxation and 
increase the cost of the business activity; hence, this form of taxation is less 
and less attractive to the taxpayers.

A signiR cant reason for the diminishing taxpayers’ interest in the so-
called lump-sum on registered revenues is that they cannot include tax de-
ductible expenses in the amount of tax due, which – in case of some busi-
ness activities, including those levied with low tax rates – may result in an 
adverse tax. Generally speaking, the registered lump-sum is an attractive 
form of taxation only for taxpayers who conduct low cost consuming business 
activity, i.e. a share of tax costs in relation to incomes does not exceed 50 %27. 
Furthermore, it is noteworthy that the most signiR cant reason for the dimin-
ishing taxpayer interest in this form of taxation is the impossibility to use 
some tax credits, to which taxpayers who pay income tax under the so-called 
general principles are entitled. This applies mainly to the so-called tax credit 
for purchasing new technologies. The aim of this tax credit is to encourage 
taxpayers to invest in technological knowledge and to deduct from the tax 
basis an amount equal to 50 % of its purchase price. Depriving registered 
lump-sum taxpayers of this right is, on one hand, groundless discrimina-
tion in relation to entities generating incomes from non-agricultural busi-
ness activity which enjoys this right. On the other hand, it negates the idea 
of equality (justice) of taxation on the entities conducting business activities 
in Poland, which has been postulated in the legal and R nancial doctrine for 
at least two centuries. The disadvantage of this form of taxation is that the 
two highest tax rates (20 % and 17 %) are too high. The 20 % tax rate is 
levied on incomes generated by self-employed professionals listed in the Act 
(doctor, dentist, vet, dental technician, surgeon, nurse, midwife, translator, 
interpreter and tutor). The 17 % tax rate is levied on incomes generated from 
some intangible services, e.g. reproduction of computer information carri-
ers, agency in trading mechanical vehicles or recruitment of employees. It is 
easy to notice that the 20 % tax rate is 2 percentage points higher than the 
income tax rate paid under the so-called general principles resulting from 
the R rst bracket of the progressive tax scale (18 %) and 1 percentage point 
higher than the � at tax rate (19 %). Furthermore, due to the fact that the 
lump-sum on registered revenues applies to revenue, not proR t, generated 
from the business activity, in each case the 17 % tax rate levied on this form 
of taxation makes the tax higher than the one calculated under the so-called 

27 If the taxpayer generated the revenue of PLN 50,000 from business activity and 
tax deductible expenses equal to 50 % of this revenue, the registered lump-sum tax 
equals to PLN 4250 (at the 8.5 % tax rate). The amount of taxes under the so-called 
general principles of taxation equals to PLN 3943.98 (as per the proportional taxa-
tion) and PLN 4750 (as per the progressive tax scale). Due to the increase of the tax 
expense index by 10 %, the lump-sum on registered revenues is the most expensive 
form of taxation.
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general principles of taxation. This situation contradicts the idea and main 
principles of the simpliR ed forms of taxation, which constitute a preferential 
form of taxation to the taxpayers.

In response to the question posed in the beginning, neither the R xed-
amount tax nor the so-called lump-sum on registered revenues are currently 
attractive to or preferential forms of taxation to taxpayers generating in-
come from the non-agricultural business activity in Poland. This fact mainly 
results from their bad normative construction and the appearance of new 
competitive forms of taxation, particularly the reduction of personal income 
tax rates that began in 2009 (the 19 % rate fell to 18 %, the 30 % rate was 
removed, and the 40 % rate fell to 32 %), the reduction of tax thresholds 
(from three to two), and the considerable change in the upper earnings limit 
of the R rst tax threshold (from PLN 44,490 in 2008 to PLN 85,528 in 2009). 
The observed situation is alarming in respect to the deeper and deeper crisis 
of Polish public R nances and the perspective of the development of the Polish 
economy. The author believes that the simpliR ed forms of taxation in prop-
erly amended legal instruments could effectively stimulate economic growth 
and practically moderate negative effects of the R nancial crisis.
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TAX PREFERENCES AND TAX CRIMINALITY IN RUSSIA
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In this article there are the essence of tax preferences, the distinction of 
preferences from beneM ts in tax sphere, the correlation of tax preferences 
and the level of tax criminality examined. There are also the causes 
of tax criminality detected and the aims of applying of tax preferences 
formulated.

����;�!<� ���!���'���'#$ �� �!��= ��#���� &���"���#>�A��$ "�" 
"�'C�#"�'<� ��'���'#$. ��''�� �!�=��!� '���;�!<& ���!���'���'#= 
����F�����$ #& �����F�'#�?, >�"�AH�AP#?�$ ! ��E�#H'�-���!�!�= 
�E$>�''���# �����#�� '�"�����A H���� ��'�F'<& ������!, ��#'����F�-
P#& �� ���!� '���;��������P#"�, ! ����>� ;��������!�. ����#!#����'�, 
H�� ?'�;#� '���;��������P#"#, '� ���#H�$�� ��>!#�<? ���!���>'�'#�? 
# ��"�!����!�$�� #�"�AH#����'� �#H'<?# "��<��'<?# ��E�F��'#$?#, 
����?$��$ �"��'#���$ �� #����'�'#$ �E��?�'#����'�= �E$>�''���# �� 
������ '���;�!, ��#E�;�$ ! ��? H#��� # " '�>�"�''<? �����E�? ��=�-
�!#=. ��A�� ��F�����$ "�'C�#"� ?�F�� '#?# # ;��������!�?, >�#'-
������!�''<? ! ���'�= # �!��!��?�''�= ������ '���;�!. �>'�H���'�$ 
"�'C�#"�'���� '���;�!<& ��'���'#=, �����'�''�$ ?����= !���'� "�'"-
���'<& C�"����!, !<�#!����$ ! C�"�< �������'<& ��=��!#= ! �C��� '�-
��;��E��F�'#$. 

��;��#!'<� ��������!#$ '���;�!�= �������'���# �H�!#�'< ��$ !��&, 
� ?�����E '���;�!�= �������'���# ��-���F'�?� !��#", '��?���$ '� ��'-
��'D#A �������''�;� �'#F�'#$. ��", �� %���## ! 2010 ;. E<�� >���;#�-
��#��!�'� 14 449 ���������'#=, ������?����''<& ��. 198–199.2 �� %M, 
H�� '� 7867 ?�'���, H�? ! 2009 ;.1 

���E��?� '���;�!�= �������'���# >����!�$�� �H�'<&, "�" ���D#��#-
>#��AP#&�$ ! �C��� C#'�'��!�;� ���!�, ��" # "�#?#'���;�!, �P�����'� 

1 ��
���	 �. ����;�!<� ���������'#$ : ������< �#E����#>�D##. URL: http://
www.gazeta-yurist.ru

© ������"�!� /., 2012
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��>��E��<!��� GCC�"�#!'<� #'����?�'�< E���E< � '���;�!<?# �������-
��'#$?#. �� '���?� ?'�'#A, ��'#? #> ��"#& ���!�!<& #'����?�'��! 
$!�$A��$ '���;�!<� ���C���'D##. 

��=��!�AP#= ����;�!<= "���"� %���#=�"�= M�����D## (�����  – 
�� %M) '� �����F#� ��;���'�;� ��������'#$ ��'$�#$ «'���;�!�$ ���-
C���'D#$». ��G��?� ?'�;#� ���!���#?�'#���# # '���;��������P#"# 
���F����!�$A� ��'$�#$ «'���;�!�$ ���C���'D#$» # «'���;�!�$ ��;���», 
H�� '� $!�$���$ ���!#��'<?. 

��;���'� ��!��?�''�?� G"�'�?#H��"�?� ���!��A, ���C���'D#$ – G�� 
���#?�P���!�, ��;��<, ��������!�$�?<� ������'<? ;��������!�?, ����-
��#$�#$?, ��;�'#>�D#$? ��$ ������F"# ��������''<& !#��! ��$����-
'���#; ���P���!�$���$ ! C��?� �'#F�'#$ '���;�!, �"#��" � ��?�F�''<& 
����#', ��!�E�F��'#$ �� �����< �E$>�����'<& �����F�=, ��������!��-
'#$ G"�'�?#H��"# !<;��'<& "���#��!2. ����;�!�$ ���C���'D#$ >�"�A-
H����$ ! ��������!��'## ;��������!�? ������'<? "���;��#$? '���;����-
����P#"�! ���#?�P���!, '��$P#& �E$>�����'<= &���"���, !<��F�''<& 
! �'#F�'## ��?? '���;�!. _���"���'<� ��#>'�"# '���;�!�= ���C���'-
D##, ���#H�AP#� ��''<= #'��#��� �� '���;�!<& ��;��:

1) ���C���'D#$ >�"����$���$ ! '��?� >�"�'� #>'�H���'�, �.�. ! ?�-
?�'� ����'�!��'#$ !��& G��?�'��! '���;�, ! �� !��?$ "�" '���;�!�$ 
��;��� ?�F�� ����'�!�#!����$ >�"�'�? ! �AE�= ?�?�'�;

2) ����!#$ '���;�!<& ���C���'D#= $!�$A��$ �E$>�����'<?# ��$ '�-
��;��������P#"�!;

3) >� '���#?�'�'#� #�# '����!#��'�� ��#?�'�'#� '���;�!<& ���C�-
��'D#= ������?����'< ����C<, ! �� F� !��?$ >� '���#?�'�'#� '���;�-
!<& ��;�� '#"�"#� ��'"D## '� ��#?�'$A��$. 

� �������!#� ��;���'�;� >�"�����'#$, � '��#H## ! ����#=�"�? '���-
;�!�? ���!� #'��#���� '���;�!<& ���C���'D#= �!#��������!��� ����E-
'�$ ���"�#"�. � G��? ����"�� >'�H#?<? $!�$���$ �������'#� ��'��#-
��D#�''�;� ���� %M �� 15 ?�$ 2007 ;. \ 372--� «E ��"�>� ! ��#'$�## 
" ����?����'#A F���E< � «�"D#�'��'�$ "�?��'#$ ���E����!��'�;� 
���'������ '�C�������"��! «���'�'�C�������"�» '� '�����'#� "�'��#-
��D#�''<& ���! # �!�E�� ����F�'#$?# ��'"�� 1 �����# 164 ����;�!�;� 
"���"�� %���#=�"�= M�����D##»3. � ��''�? ��"�?�'�� ��'��#��D#�''<= 
��� %M "!��#C#D#��!�� ��#?�'�'#� 0 ('���!�=) ���D�'�'�= ���!"# �� 
'���;� '� ��#E<�� ��;�'#>�D## #?�''� "�" �E$>�''���� '���;��������-
P#"�, � '� "�" �;� ���!�. 

����;�!<� ���C���'D## #?�A� ��'� �H�!#�'�A D��� – �'#F�'#� '�-
��;�!�;� E��?�'# ��$ ��������''�= "���;��## '���;��������P#"�!. O�� 
�'#F�'#� '��E&��#?�, '���#?��, ��$ ��;�, H��E< !<����#�� C�"����?, 
�����E��!�AP#? ��>!#�#A '�#E���� !�F'<& �������= ���#>!����!�, #�# 
��$ "�?��'��D## H���# ���&���! '���;��������P#"�, ������F"# '�"�?-

2 �?.: ��$2��9 �. �. ��2�	��
$ �. N., �!���,���	� �. �. ��!��?�''<= G"�-
'�?#H��"#= ���!���. K., 2006. �. 495.

3 ����!�H'�-���!�!�!�$ �#���?� «��'������'���A�».
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?��H��"#& ��;�'#>�D#=, ��>��'#$ '�!<& ��E�H#& ?���4. � �� F� !��?$ 
'���;�!<� ���C���'D## $!�$A��$ ��'#? #> #'����?�'��! ����#!���=�-
�!#$ '���;�!�= �������'���#. 

��#H#'< '���;�!�= �������'���# ?'�;��E��>'<. ����!'� #& ?�F'� 
�����>���#�� '� ��# ;����<: 

1. O"�'�?#H��"#� ��#H#'<, �!$>�''<� � '�GCC�"�#!'<? ���P���!��-
'#�? &�>$=��!�''�= ��$����'���# ?'�;�H#���''<& "�??��H��"#& ��;�-
'#>�D#=, ! ��>������� "�����= � '���;��������P#"� '� &!����� ������! 
��$ �����< '���;�! ! ���'�? ��>?���.

2. ������;#H��"#� ��#H#'<.  ��������!�AP�$ ! �EP���!� �����E#-
�����"�$ #�����;#$, ����?��'#� " �#H'�?� �E�;�P�'#A, ! ��? H#��� # 
��������!�? '�>�"�''�;� �"��'�'#$ �� �����< '���;�!, ��?'�F�''<� 
'� �������!#� ��>!#��;� ���!���>'�'#$ ! �EP���!�, �E����!�#!�A� '���-
;�!�A �������'����. � ��F���'#A, ?'�;#� '���;��������P#"# '� ���-
>'�A� �� "�'D� !�F'���� '���;�! ! C��?#��!�'## EA�F���, �H#��$, H�� 
'���;�!�$ �#���?� '�GCC�"�#!'�, � �!��!��?�''� ����H�''<� '���;# '� 
��&��$� �� EA�F���.

3. ���!�!<� ��#H#'<, �!$>�''<� � ����'�!��'#�? '���;�!�;� ��F#-
?�, '���#?��, !<��"#� '���;�!<� ���!"#, ���F'���# ���D����< �����< 
'���;� # �.�. 

������!#� ���!�!�= # '���;�!�= "������< ����#=�"#& ;��F��' ��-
!����''� �H�!#�'�. � E����#'��!� ��>!#�<& ����' �!���< # �?��#"# 
����#�� '���;# ��H��'�, '��$�� � #>E#������'<? ���!�? G�� $!�$���$ 
��#!#��;#�= ;��F��' ����'<. � '���= ����'� �A��=, ���>'�AP#& '�-
�E&��#?���� ����H#!��� '���;# "�" �!�A "�'��#��D#�''�A �E$>�''����, 
��#'#D<. �H���# G�� ?�F'� �E^$�'#�� ��?, H�� ����#=�"#� '���;����-
����P#"#  '� >'�A�, '� "�"#� D��# E���� #>���&���!�'< ����H#���''<� 
;��������!� ��'�F'<� ������!� ! !#�� '���;�!. 

�����E��!�A� '�>�"�''�?� �"��'�'#A �� �����< '���;�! ��"F� ��-
>��'#� «C#�?-��'��'�!�"» # �������!#� GCC�"�#!'<& ���!�!<& ?�&�-
'#>?�! E���E< ����#! ��"#& ��;�'#>�D#=.

��? '� ?�'�� '���;�!�$ �#���?� %���##, &��$ # #?��� ��!���'� �E-
�#�'�A # ������'� ��>��E���''�A '��?��#!'�A E�>�, �����F#� ! ��E� 
�$� '�������"�!. ���!'<= #> '#& �����#� ! ��?, H�� ��;��#��AP�$ C�'"-
D#$ G��= '��?��#!'�= E�>< �����#>����$ �����F�P#?#�$ ! '�= �;�!��-
"�?# # #�"�AH�'#$?#. 

��!����''� �H�!#�'�, H�� E���E� � '���;�!�= �������'����A ���F'� 
���P���!�$���$ "�?���"�'�, � >���=��!�!�'#�? !��& ������#?<& ?�&�-
'#>?�!, ��"#& "�" ;��?��'�� ���'#��!�'#� '���;�!<& ��&���!, ��!��-
��'��!�!�'#� '���;�!�;� # ;��F��'�"�;� >�"�'���������!�, GCC�"�#!-
'�� ��#?�'�'#� #'��#���� '���;�!<& ���C���'D#=. 

OCC�"�#!'�� ��#?�'�'#� '���;�!<& ���C���'D#= ��>!��$�� ��P��-
�!�''� �E��;H#�� '���;�!�� E��?$ ��������''�= "���;��## '���;����-

4 �?.: �����,
�� �. �. �'��#> ������#H��"#& ����"��! '���;�!<& ��;�� # '�-
��;�!<& ���C���'D#= // ����'#" ��?�". ;��. �'-��. 2011. \ 4. �. 108. 
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����P#"�!. �G"�'�?��''<� >� �H�� ���C���'D#= ������!� ?�;�� E<�� #�-
����>�!�'< ! #'������& �������P#"�. E��;H�''<= '���;�!<= ��F#?, 
! "�����? '� ��#?�'$���$ !<��"�$ '���;�!�$ ���!"�, #�"�AH��� >�#'��-
����!�''���� ! �"��'�'## �� �����< '���;�, ��" "�" '���;��������P#", 
�� ���#, ��;���'� ��!�E�F��' �� �����< H���# '���;�, "�����A ����$� �� 
'���;��������P#"#, ! ��'���'## "����<& ���C���'D#$ '� ��#?�'$��-
�$. ���# ����!#�? ���C���'D## $!�$���$ H���#H'�� �'#F�'#� '���;�-
!�= ���!"#, �� �� H���� '���;�, "�����$ �����F#� ������, "�" ���!#��, 
'�!<��"�. �����!�����'�, ��#?�'�'#� '���;�!<& ���C���'D#= ! !#�� 
�'#F�'#$ '���;�!�= ���!"# �E��;H��� '���;�!�� E��?$ �������P#"�, 
���"���"� #?�''� �$F���� ��"�!�;� – ��'� #> ;��!'<& ��#H#' '���;�!�= 
�������'���#. 

��#?�'�'#� '���;�!<& ���C���'D#= ����F#����'� !�>��=��!��� '� 
���!���>'�'#� '���;��������P#"�. ��? ��?<? �� �����'< ;��������!� 
��?�'���#�����$ #>E#������'<= ���&�� '���;�!�= ���#�#"# " �������-
P#"� "�" �������!#���A ��������''�= "���;��## '���;��������P#"�!. 
���������!�, ��������!�$$ '���;�!<� ���C���'D##, �"�><!��� �����>-
'�A G"�'�?#"�-���!�!�A ������F"� �������P#"�, ��'�!�''�A '� >�#'-
������!�''���# ! ��>�������& �;� ��$����'���#. � ��''<& ����!#$& �� 
�����'< !<;�����#�E�������$ '���;�!�$ �E$>�''���� �F� '� ����?���#-
!����$ "�" �$F���� E��?$. ��P���!�''<� ;����< '���;��������P#"�!, 
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The issue of income tax is a topic that is current, whatever the politi-
cal organisation of the country, because it is a fact signiR cantly affecting 
the political, economic and social conditions from many different aspects. 
An income tax as well as corporate tax is one of the key elements that have 
the most signiR cant impact on people and affect their economic behavior, so-
cial and political decision-making standards. The global economic crisis that 
began in 2009 started to affect Europe. It is now threatening state budgets 
of  increasing number of EU Member States (and also members of the Euro-
pean Monetary Union), under the threat of state bankruptcy forcing states 
to make many changes in the tax area. Income tax in the tax systems is one 
of the most important taxes, because it is affects the income of individuals 
and legal entities. Through a greater or lower tax burden on personal and 
corporate income. It is possible to use Income tax legislaton as an instrument 
for economic recovery in the period of economic stagnation.

We can register relatively signiR cant development in the area of   tax sys-
tems of the EU countries in the last decade. The shift, consisting mainly 
in the approximation of national tax laws, has been paticularly evi dent in 
our legal system after 2004 when the Czech Republic joined the European 
Union. In connection with the gradual expansion of the European Economic 
Community, of the Customs Union, common market between Member States 
and European Union development into a form that we know today, with 27 
Member States, and in terms  of still unfolding and growing globalization, 
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many changes are required in the R eld of tax policy. “Factors conditioning 
the segmentation of the tax system mainly include: the size of the  state, the 
organizational structure of the state (whether the state is  unitary and com-
posite), the form and intensity of state involvement in the international in-
tegration processes” 1. The integration process, which began in Europe in 
the late 20th and the beginning of the 21st century and can be described in 
terms of developments in tax legislation. The size of the state and its or-
ganizational structure may be considered in this respect as subsidiary, but 
not insigniR cant. Conversion tendency however can be registered not only 
in the European Union Member States and cannot be linked only with the 
implementation of EU legislation into national legislation in Member States. 
These trends are caused by global factors that come with the globalization 
of the world economy. Today none of countries can regard its legislation in 
isolation. Not only in Europe but also in the world as a whole, efforts are 
made to increase � exibility, population migration for work, as well as to be 
increase corporate capital mobility and simplify the possibility of their for-
mation and functioning. “Taxes are the product of politics and they are  one 
of the most important management tools of the state economy” 2. This view 
should be taken into consideration, as the income tax is believed to be the 
most politised tax, except for the value added tax and excise taxes. This tax 
is becoming increasingly important in the current period of economic stag-
nation.

The Beginning of the Development of Direct Tax
Harmonisation in the EU

Harmonisation of direct taxes has been debated since the very inception 
of the Community, which have been shaped by the operation of the R rst at-
tributes of the common market between the States of the Community. In 
the late 60s of the last century, the European Commission started even with 
the so-called Framework Programme for the harmonisation of direct taxes. 
The core of this program is re� ected in the content of the R rst draft of the 
Directive, which sought to set limits on corporate tax. There was no suf-
R cient consensus reached about the adoption of this draft directive. Its aim 
was to allow a certain degree of regulation of corporate tax burden, and it 
did not “hit the target”. Under the initiative of the Commission a group of 
non-political expert on tax issues, headed by Dutch Finance Minister Anno 
Ruding attempted to analyse and describe the differences in the legislation 
of Member States with respect to taxes on income of legal persons in relation 
to the functioning of the common market and the possible role of tax provi-
sions in creating obstacles for the functioning of this market. The research 
R ndings highlighted the need for changes of regulations concerning taxes on 

1 Starý a kol M., D¦jiny daní a poplatk¨. 1. vyd. Praha : Havlíqek Brain Team, 
2009, s. 161, ISBN 978-80-87109-15-1. 

2 Grun L., Finanqní právo a jeho instituty. 3. vyd. Praha : Linde, 2008, s. 98, ISBN 
9788072017454.
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corporate income in order to prevent their efforts to eliminate tax liability3 
and the need for implementing the adjustments in the R eld of direct taxa-
tion of Member States which is a barrier to international investment. The 
requirement of transparency of all forms of tax subsidies for investors is 
also emphasised4. As the institution, which plays a major role in the R eld of 
income taxes, the Ruding Commission marked the tax rate, and emphasised 
the role of the tax base. In the foreground  there was built  a design issue 
of harmonisation of direct taxes in the tax base of legal entities, especially 
corporations that develop Europe-wide activities of struggling with forum 
shopping, a behavior practice that was discovered  in  multinational corpora-
tions. They, in order to achieve the lowest tax rate, make the movement of 
its major settlements between Member States. The motivating factor for the 
establishment is the State’s legislation, especially tax legislation, which is 
economically advantageous. Such behavior leads to the mutual competition 
between the tax legislations of the Member States.

Potential Bene{ ts and Drawbacks of Direct Tax Harmonisation
Evaluating the selected models of harmonization and answering  the 

question of the need of harmonization of direct taxes as such, it is necessary 
to consider the advantages and disadvantages of the CCCTB and also keep 
in mind what we expect from the proposed modiR cation and accordingly se-
lect and set the rules.

Harmonisation of direct taxation in its R rst phase under the plan of the 
European Commisssion  shall concetrate  only on the harmonisation of tax 
bases for developing corporate activity within the EU5. In the R rst phase the 
question of harmonisation of tax rates is fully left aside. There are opinions 
that this approach of the European Commission is paradoxical in relation to 
the results of analysis of the European Commission, which conR rmed up to 
75 % of the effects of tax rates to create problems with direct taxes within 
the EU. The question is whether the tax rates in the   income tax R eld in the 
EU actually play such an important role6. “In theory, tax harmonisation is 
deM ned as the total result of structural harmonisation (ie. harmonisation of 

3 Report of the Comitee of Independent Experts on Copany Taxation, Commision of 
the European Communities, OfR cial Publication of the EC, 1992, ISBN 92-826-4277-1.

4 See: Nerudová D., Harmonizace daªových systém¨ zemí Evropské unie. 1. vyd. 
Praha : Aspi, a.s., 2005, s. 48, 49, ISBN 80-7357-142-0.

5 European commission. Návrh sm¦rnice Rady o spoleqném konsolidovaném zákla-
du dan¦ z p¬íjm¨ právn ických osob (CCCTB), [online] KOM (2011) 121 v koneqném 
zn¦ní ze dne 16.3.2011, 2011/0058(CNS) [cit. 2011-12-02]. Dostupné z WWW: <http://
ec.europa.eu>.

6 Sørensen, P. B. Company tax reform in the European Union. [online] Eco-
nomic Policy Research Unit Working Paper Nr. 8/2003. Copenhagen : EPRU, Uni-
versity of Copenhagen, Department of Economics, 2003. [cit. 2011-05-12]. Dostupné 
z WWW:<http://ideas.repec.org/s/kud/epruwp.html>, s. 19–20.
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the tax system) and the harmonisation of tax rates” 7. If we want to make 
comprehensive changes, it would be necessary to harmonise both the tax 
base and its rate. These two attributes are very closely related. Although it is 
reguired from a theoretical point of view, practical side should also be taken 
into consideration. The problem of forum shopping is not the only one that 
shows that companies are  too sensitive to the tax rates. Since the tax rate, 
as opposed to the tax base is evident at R rst glance, and often leads compa-
nies to decide on the moving its headquarters to its branch, where the tax 
rate is at R rst glance the lowest. The base and its calculation can be identi-
R ed with more difR culty and require a much deeper analysis of tax law, when 
it is necessary to take into account many other elements, even hidden ones. 
But it often plays a much more serious role than the higher or lower tax rate 
in each Member State. Tax rates are not completely “transparent” in this 
respect, to which it is too visible, it is an element which increases the degree 
of sensitivity to changes in their bodies above. On the other hand it must be  
accepted that tax rates play a large role, especially from the R scal perspec-
tive8. Setting tax rates is a part of government policy, when an increase or 
decrease can affect the behavior of all actors of the market economy. It is  not 
just the revenue from income taxes, as one of the sources of budget revenue, 
but also the  in� uence of  the supply and demand within the economy. This 
role seemed to be more important for indirect taxes, though the role of tax 
rates cannot be neglected in the R eld of direct taxation. The question is how 
to make Member States harmonise the income tax in the tax base in relation 
to tax rates. Would such harmonisation lead to conversion and alignment of 
the tax rates in the Member States? On the one hand, we have a model of 
total harmonisation, as harmonising the tax base includes not only income 
but also the uniR cation of tax rates. On the other hand, there is the R scal 
policy of the Member States and the tax rate as one of their instruments and 
possible limitation factors on the R scal sovereignty of the Member States 
in case of total harmonisation. Within my direct tax harmonization model 
the situation can be solved through establishing a framework that limits 
the tax rate. Anchoring the minimum tax rate that would not be limited to 
the above, would be insufR cient in this case. It is necessary to establish the 
lower and upper limit framework within which the Member State can oper-
ate, with regard to the R scal needs. Setting rates on the upper or lower limit 
would be both much more useful for the harmonization and currently able to 
fulR ll the role of R scal instruments of government policy.

By considering the eligibility system, or its setting as compulsory, we 
can bounce from the former European Commission proposal for a system 
of CCCTB9. If we evaluate the eligibility system, the system in the context 

7 Nerudová, D. Harmonizace daªových systém¨ zemí Evropské unie. Praha : Aspi, 
2005, 14 s., ISBN 978-80-7357-386-7.

8 See: Cussons, P. C. A., Reactions to the Common Consolidated Corporate Tax 
Base Proposals of the European Commission. International Transfer pricing Journal, 
IBFD : Amsterdam, 2011, s. 358–361, ISSN 1385-3074.

9 See: Vascega, M., Thiel. The CCCTB Proposal : The Next Step towards Corporate 
11. %���� 732
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of CCCTB, which has the lowest possible level of harmonization of eligibil-
ity, we can see the greatest beneR t to businesses, which will allow access to 
the system, should they, after consideration and calculation of the potential 
beneR ts opt for fhis variant. Their choice in this case is one of the most im-
portant motivating factors for joining the system allowing consolidation.  If 
the company has a subsidiary in one Member State and decides to open a 
new branch in one of the other Member States10, credit losses are guite pos-
sible. There may be situations where a branch will be a loss in the R rst years. 
Taking into account all activities associated with the introduction of this 
situation is understandable. And at that point, the decision and therefore the 
choice for consolidation should be made, which will build proR ts and losses 
against each other.

On the other hand, such a system, when the legislation is not uniform, but 
exists in the context of parallel adjustment of national states, the absence of 
harmonisation is implemented as such. One shouled consider whether such 
an institution will cease to exist over time, and also to what extent it can be 
used. If the R rm did not choose a harmonised tax base, since it would not 
be motivated to take this step. In fact it wold be charged for its economic 
activity in Europe, and it would also have to deal whith the law of each sepa-
rate Member State, which would harm domestic trade. Only in the case of 
mandatory harmonization can be reached the  elimination of barriers in the 
internal market and the process of its creation can be  completed11. Optional 
harmonisation is only halfway through, and would not allow the fulR llment 
of the idea as a whole. Again, R scal aspects can be mentioned. The system 
settings are related to this, especially in the practical aspect. Harmonisa-
tion the  guarantee of a framework within the States To some extent, it can 
re� ect the current situation and needs of the state. Income taxes can be used 
as stimulating elements of the economy. Besides, there is an issue of likeli-
hood of consensus among Member States on the harmonisation of income 
tax. In this respect it should be openly stated that there is no consensus on 
this issue of  acceptance or rejection of the common consolidated corporate 
tax (CCCTB)12. This system is designed in a way which also favors the mul-
tinational corporations, but not small and medium-sized enterprises and has 
many other areas that are not affected. Conversely, a system of harmonisa-

Tax Harmonization in the European Union? European Taxation. IBFD: Amsterdam, 
2011, 09/10, s. 374–382, ISSN 270928104.

10 Sørensen, P. B., Company tax reform in the European Union. [online] Eco-
nomic Policy Research Unit Working Paper Nr. 8/2003. Copenhagen : EPRU, Uni-
versity of Copenhagen, Department of Economics, 2003 [cit. 2012-02-08]. Dostupné 
z WWW:<http://ideas.repec.org/s/kud/epruwp.html> s. 16–17. 

11 See: Nellie, M., Tax in Troubled Time : Is It the Time for A Common Corporate 
Tax Base in the EU? EC tax review. Kluwer Law International : Alphen aan den Rijn, 
2011, roq. 20, q. 3, s. 121–133, ISSN 0928-2750.

12 See: Ledure, D., Mouradchatar, Ndabi. G. Common Consolidated Corporate Tax 
Base. International Transfer pricing Journal. IBFD : Amsterdam, 2011, s. 343–345, 
ISSN 1385-3074.
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tion of direct taxation system must be fair, it must re� ect the differences bet-
ween Member States and must be adapted to these differences and compute 
with them. Only thus can justice be in this area guaranteed. It must also be 
set up across the board, not only for the selected companies, but in general, 
to  make a complete harmonisation, and also to respect the R scal importance 
of taxes. 

Perspective of Czech Republic in Harmonisation
of Direct Taxes in the EU

However, the Czech Republic completely refuses13  the idea of harmonisa-
tion in the sphere of direct taxation and insists on maintaining direct taxation 
as a sovereign right of Member States. It is not only the opinion of the Czech 
Republic government, but also the opinion of other Member States that do 
not support this idea. At the time of joining the European Union these Mem-
ber States have made their own decision about the delivery of part of their 
sovereign rights into the hands of European Union, accompanied by a com-
mitment to obey the will of the scope of the EU, adopt and implement the law 
despite their partial interests, and therefore sometimes against their will. If 
Member States acceded to the harmonisation of budgetary and tax law previ-
ously, it would be possible to effectively prevent or mitigate the effects of the 
current crisis and R nd a way to restore economic growth, as Member States 
would be able to fully exploit the potential offered by the internal market. I 
believe that only the common rules for state budgets and taxes according to 
the European law can help to solve the problems of the economies of Member 
States and implement effective activities within the internal market. In this 
context it should be pointed out that during the last waves of EU enlarge-
ment, some Member States and their attitudes have become an obstacle for 
development of the EU and broadening its integration. Member States and 
the European Union do not have much opportunity to enforce the necessary 
proposals. The same applies to the issue of harmonisation of direct taxes. 
What is the concept of harmonization of income taxes, which would have the 
potential of the successful adoption and R nding consensus of the Member 
States?

In my opinion, the differently-minded Member States like the Czech Re-
public should be offered not one but several possible solutions. The founda-
tion of my design concept is to create the harmonisation at EU level three 
modules of the tax base that would exist at the same time. From  the present 
27 tax systems the system would be narrowed to three. These modules would 
be mandatory optional. This means that each Member State will be required 
to choose one of the models. I think the fact that the vast uniR cation into a 
single module, namely the tax base has not been adequate and effective gi-

13 See: Usnesení výboru pro evropské záležitosti z 15. sch¨ze konané dne 26. 
kv¦tna 2011 k návrhu sm¦rnice Rady o spoleqném konsolidovaném základu dan¦ 
z p¬íjm¨ právnických osob (CCCTB) kód dokumentu 7263/11, KOM (2011) 121, v koe-
qeném zn¦ní, s. 3. Dostupné z WWW:<http://ideas.repec.org/s/kud/epruwp.html>
11*
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ven the fact that European Union has so many members. In designing a mod-
el of harmonisation a certain degree of � exibility of models should be taken 
into account. These models are designed to re� ect the real needs of states 
and situations that may arise in practice, and thus the choice of a particular 
system depends on the current needs of the State. The state would have to 
choose a module for a R xed period of time. As for the period of time, it is deter-
mined by the con� ict of the � exibility and legal certainty principles. A three-
year period seems ideal, after which the state has to determine whether to 
stay in the current module, or switch to one of the two remaining modules. 
Before taking this decision, the state will have to analyze the current situa-
tion. However, the economic factor is not the only one in this decision-mak-
ing process. Substantial effect should be attributed to political factors. It 
is possible  to set the method through the legislation of European Union. 
Such an institution, however, was not accepted by the Member States, even 
though it played the role of correcting policies and decisions of law, which 
would R x a disadvantageous choice model. This institution can prevent the 
members from reaching the consensus. That´s why it is importatnt to pro-
ceed in this area with the utmost care and create the structure of income tax 
harmonisation in the EU. On the one hand, it should re� ect the diversity of 
states and their particular interests, as wellas the requirements of internal 
markets and reduce the need to deal with 27 different tax systems to three. 
However, it is necessary to state that the preservation of small nuances must 
remain within individual modules, which does not cause serious complica-
tions. To R nd a way to harmonisation, which would fully re� ect the needs of 
individual Member states it is required to reach the high degree of conver-
gence legislation, but with an emphasis on economic and R nancial aspects of 
the individual states and their speciR c features.

Harmonisation of direct taxes is a difR cult task. The European Union is 
committed to achieving this objective and has chosen the method of gradual 
changes in legislation. After reviewing all the data evidence, it is clear that 
the draft Directive on a common consolidated tax base from income tax car-
ries a good idea, but faces several problems. Firstly, it is the R rst legislation 
draft in an attempt to harmonise, the system which can bring noticeable 
intrusion in the sovereignty of states in the R eld of tax legislation. Ironically, 
this issue is not a conceptual, but, rather, a consensus problem, though it can 
fail the whole process of harmonisation. First, it is necessary to change the 
attitude of states to the harmonisation of direct taxes and only then provide 
more opportunity to deal with individual elements of the legislation. States 
are also concerned about the fact that this provision is merely another kind 
of precursor of a larger part of the direct tax harmonisation. Nevertheless, 
the idea of harmonization of direct taxes has its place in the current econo-
mic situation which is rather difR cult at present. Finding ways to harmonise 
the differences between Member States could be one of the factors that could 
help to solve the current economic problems of the European Union.
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This article is devoted to the study of the role and signiM cance of Model 
conventions of the Russian Federation on avoidance of double taxation, 
as well as the formation of certain concept of using Russian Model tax 
�onventions.

� �����? "��#H���!� ����#=�"#& ?�F��'����'<& ��;����'#= �E #>E�-
F�'## �!�='�;� '���;��E��F�'#$ # ��>!#�#�? ���"�#"# #& ��#?�'�'#$ 
������ #'����� " #>�H�'#A ���# # >'�H�'#$ ���H���!�''�= K�����'�= 
(�#��!�=) "�'!�'D## �E #>E�F�'## �!�='�;� '���;��E��F�'#$ 2010 ;.1 
��''�$ "�'!�'D#$ >�?�'#�� ��E�= ����"� K�����'�= (�#��!�=) "�'!�'-
D## 1992 ;.2

�#��!<� C��?< ��;����'#= E<�# ��>��'< ! D��$& �'#C#"�D## # 
��#!���'#$ " ��#'��E��>#A ��#'D#��! �����'�'#$ �!�='�;� '���;��E-
��F�'#$, ���'����#>�D## ��'$�#=, ���?#'�!, "�#���#�! ������'<?# ;�-
�������!�?# # ?�F��'����'<?# ��;�'#>�D#$?#.

K�����'<� ��;����'#$ $!�$A��$ ��'#? #> !�F'�=�#& ���!�!<& 
������! �'#C#"�D## # ;��?�'#>�D## '���;�!�-���!�!�;� ��;��#��!�-
'#$. �� ?'�'#A �. �. �#&�?#��!�, ��'�!'�� �!�=��!� ?�����'<& '��? 
– ��, H�� �'# $!�$A��$ �!���E��>'<? ?����? ?�F�� '��?�?# ?�F��'�-
���'�;� # !'����''�;� ���!�, #?�A� �����E'���� «!��������$» ! �"�'� '�-

1  >�"�AH�'## ?�F;��������!�''<& ��;����'#= �E #>E�F�'## �!�='�;� '�-
��;��E��F�'#$ # � ������!��P�'## �"��'�'#$ �� �����< '���;�! '� ��&��< # 
#?�P���!� : ��!. �����'�!��'#�? ���!#������!� %M �� 24 C�!���$ 2010 ;. \ 84 
// ��E�. >�"�'���������!� %��. M�����D##. 2010. \ 10. ��. 1078.

2  >�"�AH�'## ?�F���!#������!�''<& ��;����'#= �E #>E�F�'## �!�='�-
;� '���;��E��F�'#$ ��&���! # #?�P���!� : �����'�!��'#� ���!#������!� %M �� 
28 ?�$ 1992 ;. \ 352 (� #>?. �� 22.12.2003 ;.). ������ #> ����!.-���!�!�= �#���?<   
«��'������'���A�».

© K�H�&#' �., 2012
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>!�''<& '��?��#!'<& �#���?3. K�����'<= '���;�!<= �"� �������!�$�� 
��E�= ��"�?�'�, �����F�P#= �E��>D< '���;�!�-���!�!<& '��?, ��"�?�'-
���?<& ��$ #�����>�!�'#$ ��E^�"��?# '��?��!��H��"�= ��$����'���# 
;��������!, ��������!�? #& !"�AH�'#$ ! ���!�!�A �#���?� ������'#&4. 

K�����, '� ��'�!� "�����= E���� >�"�AH�'< �����'<� ?�F��'����-
'<� ��;����'#$, ��?����$����'�= A�#�#H��"�= �#��= '� �E������. O�� 
�#�� �E��>�D, '� ��'�!� "�����= ��>��E��<!�A��$ "�'"���'<� ��;����-
'#$. � ���D���� ���� ;�!���! � ��? #�# #'<? ;��������!�? ! ?�����'<= 
!��#�'� ?�;�� E<�� !'���'< ���H'�'#$, ����F�AP#� ���D#C#"� ������-
'#H���!� � ����!����!� AP#? ;��������!�? ! ��''�? '����!��'##. �?���� 
� ��? >�"�AH�'#� ��;���� '#$ �� "�"�?�-�#E� !������ '� ��'�!� ��#'�-
;� �E��>D� ��>!��$�� �E����H#�� ;��?�'#>�D#A ?�F��'����'<& �E$>�-
������! ;��������!�, #�����>�AP�;� ?����� ��# >�"�AH�'## �!������'-
'#& ?�F��'����'<& ��;�!���! ! "�"�=-�#E� �C���5. �. �. ���! !<�"�>�� 
��>#D#A, H�� «?�����'<� C��?< ��;����'#= '��$� ��"�?�'������'<= 
&���"���»6.

�����
�
��9
� <(������ (�
����) ������� �������
]
K�����'<� "�'!�'D## �E #>E�F�'## �!�='�;� '���;��E��F�'#$ ��-

�����H'� �#��"� ��#?�'$A��$ ! ��>�#H'<& ����'�&. ��"#� "�'!�'D## 
?�F'� "����#C#D#��!���, ! >�!#�#?���# �� ��E^�"��, ��#'$!��;� ����-
!����!�AP#= �"�, '�:

1) ?�����'<� ��;����'#$ ?�F��'����'<& ��;�'#>�D#=, '���#?��:
�� K�����'�$ "�'!�'D#$ �;�'#>�D## G"�'�?#H��"�;� ������'#-

H���!� # ��>!#�#$ �E �����'�'## �!�='�;� '���;��E��F�'#$ ��&���! # 
"��#���� (K�����'�$ "�'!�'D#$ O�%)7;

�� K�����'�$ "�'!�'D#$ �;�'#>�D## E^��#'�''<& ��D#= ��>-
!#�#$ �E �����'�'## �!�='�;� '���;��E��F�'#$ ��&���! # "��#���� (K�-
����'�$ "�'!�'D#$ �)8;

�� �#��!�� ��;����'#� �E #>E�F�'## �!�='�;� '���;��E��F�'#$ ��-
&���! # #?�P���!� ���9;

2) '�D#�'���'<� ?�����'<� ��;����'#$, '���#?��: 
�� K�����'�$ "�'!�'D#$ ��� �E #>E�F�'## �!�='�;� '���;��E��-

F�'#$10.

3 �?.: ?
���
��	 3. �. K�����'<� >�"�'< : '�!�� ! ����## # ���"�#"� // ���-
�< �@#��. K., 1993. \ 53.

4 �?.: ������	 B. B. K�F��'����'�� '���;�!�� ���!�. K., 2007.
5 �?.: ���
� �. �. K�����'�� ���!� // ���!�!���'#�. 2003. \ 1.
6 ���	 �. �. ���!�!�� ��;��#��!�'#� #>E�F�'#$ �!�='�;� '���;��E��F�'#$ ! 

��'���'#$& ?�F�� %���#=�"�= M�����D#�= # ;��������!�?# �!����=�"�;� ��A>�. 
K., 2007.

7 URL: http://R scus.fgov.be/interfafznl/fr/downloads/ocde_en.pdf
8 URL: http://unpan1.un.org/intradoc/groups/public/documents/un/unpan002084.pdf
9 E �'#C#"�D## ���&��� # >�"�AH�'#$ ��;����'#= �E #>E�F�'## �!�='�;� 

'���;��E��F�'#$ ��&���! # #?�P���!� : �����"�� ����' ��� �� 15 ?�$ 1992 ;.
10 URL:  http://www.treasury.gov/press-center/press-releases/Documents/hp16801.pdf
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��'!�'D#$ O�% �������!�$�� ��E�= ����"� ��;����'#$, "����<= 
H�P� !��;� #�����>����$ "�" E�>�!<= ��"�?�'� ��$ >�"�AH�'#$ ��;�!�-
��! �!����=�"#& ����' � #& ����'���?# !� !��? ?#�� # �����!�F�����$ 
�������='<?# "�??�'���#$?#, ��>!��$AP#?# ��;�!��#!�AP#?�$ ���-
��'�? ��'�>'�H'� ���"��!��� ��'$�#$, #�����>��?<� ! ��;����'## �E 
#>E�F�'## �!�='�;� '���;��E��F�'#$. ��''�$ �#��!�$ "�'!�'D#$ ! ��-
'�!'�? �H#�<!��� #'�����< ���?<���''� ��>!#�<& ����'.

�'�!'<� >���H#, "����<� �����!#�# ����� ��E�= ;��������!�, ��#-
'$!�#� K�����'�A "�'!�'D#A O�%, �!��$��$ " �����AP�?�: 1) ����-
���#�� �&�?� �����'�'#$ �!�='�;� '���;��E��F�'#$, H�� ?�F�� E<�� 
����#;'��� >�"�����'#�? >� "�F�<? #> ��;�!��#!�AP#&�$ ;��������! 
#�"�AH#����'�;� ���!� '���;��E��F�'#$ ��;� #�# #'�;� !#�� ��&���; 
2) ����'�!#�� ?�&�'#>? �����'�'#$ �!�='�;� '���;��E��F�'#$ ! ��& ���-
H�$&, "�;�� ���!� '���;��E��F�'#$ ��&��� ��&��'$���$ >� �E�#?# ;���-
�����!�?#, 3) >�P#�#�� '���;��������P#"�! ��'�;� ;��������!� �� �#�-
"�#?#'�D#�''�;� '���;��E��F�'#$ ! ���;�= ����'�; 4) ������?������ 
!>�#?'<= �E?�' #'C��?�D#�= ! D��$& �E����H�'#$ !<���'�'#$ ����-
F�'#= "�'!�'D##, � ��"F� '�����P�'#$ �"��'�'#$ �� '���;��E��F�'#$ 
#�# >��������E��'#$ ����F�'#$?# "�'!�'D##.

� ����F�'#$? �#��!�= "�'!�'D## O�% �E��P�A��$ # ;��������!�'-
'<� ��;�'< %M ��# C��?#��!�'## '�D#�'���'�= '���;�!�= ���#�#"#. 
«�'�= #> !�F'�=�#& ?�� ! �E����# '���;�!�= ���#�#"# E���� $!�$���$ 
!'���'#� #>?�'�'#= ! ����"� ! D��$& ����#!���=��!#$ #�����>�!�'#A 
?�F��'����'<& '���;�!<& ��;����'#= ! '�E��;�!#�'<& D��$&, � ��"F� 
! D��$& ��>��'#$ '���;�!<& ��#?���! ��$ ����&��� ��;�'#>�D#= #> �C-
C���'<& >�' ! A�#��#"D#A %���#=�"�= M�����D##. � H���'���#, ����-
����;����$, H�� ��;��< # ���C���'D##, ������?����''<� ��=��!�AP#?# 
?�F��'����'<?# ��;�!���?#, �H���'#"�? "����<& $!�$���$ %���#=�"�$ 
M�����D#$, '� E���� ��#?�'$���$ ! ��& ���H�$&, "�;�� "�'�H'<?# E�'�-
C#D#���?# ��"#& ��;�� # ���C���'D#= '� $!�$A��$ ��>#��'�< ����' 
– �H���'#"�! ��"#& ��;�!���!. M�"�#H��"# ������;��?�� " !'���'#A ! 
����"� ����F�'#� ��'�!�'� '� ����!����!�AP�= ������ K����# "�'!�'-
D## �E #>E�F�'## �!�='�;� '���;��E��F�'#$, ��"�?�'���?�= �;�'#>�-
D#�= G"�'�?#H��"�;� ������'#H���!� # ��>!#�#$»11.

K#'#������!� C#'�'��! %M ! �!�#& �#��?�& ��>^$�'$��, H�� ��# >�-
"�AH�'## ?�F��'����'<& ��;�!���! �E #>E�F�'## �!�='�;� '���;��E��-
F�'#$ �����'< #, ! H���'���#, ����#=�"�= �����'< #�����>����$ K�����-
'�$ "�'!�'D#$ O�%. ��", ��!�H�$ '� !����� �� ��#?�'�'#A ��'!�'D## 
� �!���#�=, C#'�'��!<= ��;�' �"�>��: 

«������� ��?��#��, H�� ��# >�"�AH�'## ��'!�'D## ��;�!��#!�AP#�-
�$ �����'< ��"�!����!�!��#�� K�����A "�'!�'D## �� '���;�? '� ��&�� 
# "��#��� �;�'#>�D## G"�'�?#H��"�;� ������'#H���!� # ��>!#�#$ (��-

11 �'�!'<� '����!��'#$ '���;�!�= ���#�#"# %���#=�"�= M�����D## '� 2012 
;�� # '� ���'�!<= ���#�� 2013 # 2014 ;���! : ���E�. ���!#������!�? %M 7 #A�$ 
2011 ;. // ��!��?�''<= ?#�. 2011. \ 35.
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��� – K����� O�%) # "�??�'���#$?# " '�=, ! �!$># � H�? ��"�� �. 1 ��. 8 
��'!�'D## ! D���? ����!����!��� �. 1 ��. 8 K����# O�%12».

� ���;���!#����'<& ?����#���& " ��=��!�AP#? ?�F��'����'<? 
��;����'#$? %���#=�"�= M�����D## �E #>E�F�'## �!�='�;� '���;��E-
��F�'#$ ��" F� H���< ���<�"# '� ����?���#!��?<= ?�����'<= �"�, '�-
��#?��, ! @�"�AH�'## ��?#���� �� ?�F��'����'<? ����?, "�������'� 
��'!�'D## � ���H��"�= �����E�#"�= ��>^$�'�'�, H�� «�"�>�''�$ ��'!�'-
D#$ ���;���!��'� � �H���? �#��!�;� ��;����'#$ �E #>E�F�'## �!�='�;� 
'���;��E��F�'#$, ��!��F��''�;� �����'�!��'#�? ���!#������!� %��-
�#=�"�= M�����D## �� 28 ?�$ 1992 ;. \ 352, � ��"F� �#��!<& ?�����=, 
��"�?�'��!�''<& �;�'#>�D#�= E^��#'�''<& ��D#= # �;�'#>�D#�= 
O"�'�?#H��"�;� ������'#H���!� # %�>!#�#$»13.

� ��$�'#����'�= >��#�"� " ��'!�'D## � ��F#��?14 ��#?�'#����'� 
" %���#=�"�= M�����D## �"�>�'�, H�� «��# ���;���!"� �"�>�''�= ��'-
!�'D## ����#=�"�$ �����'� ��'�!<!����� '� ����"�� �#��!�;� ��;����-
'#$ �E #>E�F�'## �!�='�;� '���;��E��F�'#$ ��&���! # #?�P���!�, ��-
!��F��''�? �����'�!��'#�? ���!#������!� %���#=�"�= M�����D## �� 
28 ?�$ 1992 ;. \ 352 « >�"�AH�'## ?�F���!#������!�''<& ��;����'#= 
�E #>E�F�'## �!�='�;� '���;��E��F�'#$ ��&���! # #?�P���!�», � ��"F� 
��;�!��#!�AP#��$ ;��������!� ��"�!����!�!��#�� �#��!<?# ?����$?#, 
��"�?�'��!�''<?# �;�'#>�D#�= O"�'�?#H��"�;� ������'#H���!� # 
%�>!#�#$ (O�%) # �;�'#>�D#�= E^��#'�''<& ��D#= (�)». �'���-
;#H'�� ����F�'#� �����F#��$ # ! ��$�'#����'�= >��#�"� " ��'!�'D## 
� %����E�#"�= 	#�#15. �� ���� #�����>�!�'#� K�����'�= "�'!�'D## # 
!>$�#� �� >� ��'�!� ��$ ��;����'#= � �H���#�? %���## – ��=��!#����'�$ 
���"�#"�. ��"�� ���?#'�'#� ?�F�� ���F#�� ��!���? ��$ #�����>�!�'#$ 
��'!�'D## # "�??�'���#�! " '�= ��$ ���"�!�'#$ '�$�'����= # ���;�-
�#��!�'#$ !�>?�F'<& ���E���! ! ���!���'���'#$& � #�����>�!�'#�? 
?�F��'����'<& '���;�!<& ��;�!���! !�>'#"�AP#& ! '���;�!<& �����&.

����?� '�?'�;�H#���''< ��>^$�'�'#$ K#'#������!� C#'�'��!, E�-
>#��AP#��$ '� ?����# ��'!�'D## �16. K����� ��'!�'D## �, � 

12 �#��?� K#'C#'� %M �� 21 �"�$E�$ 2009 ;. \ 03-08-10.
13 �� ����"� M�������'�;� >�"�'� \ 425209-4 « ���#C#"�D## ��'!�'D## 

?�F�� ���!#������!�? %���#=�"�= M�����D## # ���!#������!�? ���H��"�= %��-
��E�#"# �E #>E�F�'## �!�='�;� '���;��E��F�'#$ # ������!��P�'## �"��'�'#$ 
�� �����< '���;�! ! ��'���'## '���;�! '� ��&��< # "��#���» : >�"�AH�'#� ��-
?#���� �� ?�F��'����'<? ����? �� 7 #A'$ 2007 ;.

14 �� !������ ���#C#"�D## ��'!�'D## ?�F�� ���!#������!�? %���#=�"�= 
M�����D## # ���!#������!�? ��F#��"�= �����'�= ��?�"���#H��"�= %����E�#-
"# �E #>E�F�'## �!�='�;� '���;��E��F�'#$ ! ��'���'## '���;�! '� ��&��< # 
#?�P���!� : ��$�'#����'�$ >��#�"�.

15 � ����"�� M�������'�;� >�"�'� « ���#C#"�D## ��'!�'D## ?�F�� ���!#-
������!�? %���#=�"�= M�����D## # ���!#������!�? %����E�#"# 	#�# �E #>E�F�-
'## �!�='�;� '���;��E��F�'#$ # ������!��P�'## �"��'�'#$ �� �����< '���;�! 
! ��'���'## '���;�! '� ��&��< # "��#���» : ��$�'#����'�$ >��#�"�.

16 �#��?� �� 21 �����$ 2006 ;. \ 03-08-02 ; �#��?� �� 23 #A'$ 2006 ;. \ 03-08-05 ; 
�#��?� �� 30 �"�$E�$ 2008 ;. \ 20-12/101953 ; �#��?� �� 30 ��"�E�$ 2011 ;. \ 03-08-13/1
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��"F� "�??�'���## " '�= ���?#'�A��$ ! '#& ! �!$>"� � K�����'�= "�'-
!�'D#�= O�% "�" #���H'#" ?�F��'����'�;� ���!�.

������� ��?��#�� ����'#� ��E#���F'�;� ����, ! "�����? �'��#>#-
���?�� �#��!�� ��;����'#� ����?���#!����$ "�" #���H'#" ���"�!�'#$. 
��� �"�>�� '� ��, H�� ;��������!� �E$>�'� ����?#���$ " ��������''���# ! 
?�F��'����'<& ��'���'#$&, "�" '� �� �"�><!��� �. 3 ��. 1 ����!� �. 
«O�� �����>�?�!���, H�� ��>#D#$ ;��������!�, !<�"�>�''�$ ! ��'������'-
'�? ���$�"�, !<��F�''�$ �C#D#���'<?# �#D�?# �#E� ��;�'�?# ��'-
'�;� ;��������!�, ��#>'����$ �;� �C#D#���'�= ��>#D#�= # ;��������!� 
�E$>�'� �= �����!��� ! �!�#& ��=��!#$&»17. ��&��$ #> G��;�, ��� ��#&��#� 
" !<!���, H�� �?<�� ����F�'#=, �E�>'�H�''<= ! �����$& �#��!�;� ��;��-
��'#$, $!�$���$ �E$>�����'<? ��$ %���#=�"�= M�����D##. �"�>�''�$ 
��>#D#$ '� ?�F�� '� !<>!��� "�#�#"#, "�" '� ����!����!�AP�$ ����## # 
����F�'#$? ?�F��'����'�;� '���;�!�;� ���!�.

� ��>^$�'�'#$& K#'#������!� C#'�'��! %M ?�F'� !�����#�� "�" ?#-
'#?�? �!� ��"�?�'�� � ���?#'�'#�? � �#��!�? ��;����'##. �'� #> 
�#��? �����F#� ��<�"# '� ��$�'#����'<� >��#�"# " ��;����'#$?, >�-
"�AH��?<? � �#�����'��?# # K���""�, "����<� >�?�'#�# "�'!�'D## 
?�F�� �E�>'�H�''<?# ;��������!�?# # ���%, # �"�><!���, H�� ��# >�-
"�AH�'## ��''<& ��;����'#= ����#=�"�$ �����'� ��'�!<!����� '� �#-
��!�= ?����# ��;����'#=18.

������ �#��?�19 $!�$���$ ��>^$�'�'#�? '� !����� � ��=��!#$& '���-
;�!<& ��;�'�!, � �H���? ����F�'#= �#��!�= C��?<, ��# ���!��"� '���-
;�!�;� �;�'�� � "�����;� '� #?����$ ��"�?�'��!, ����!��F��AP#& �����-
$''�� ?�������E<!�'#� '���;��������P#"�!. �!�H�$ '� �����!��''<= 
!�����, K#'C#' %M �"�><!��� '� �������!#� ����!����!�AP#& ����F�-
'#= ! �#��!�= C��?�.

���#� ��?��#��, H�� ��H�# !�� ��$�'#����'<� >��#�"# " ����"��? C�-
������'<& >�"�'�! � ���#C#"�D## ��;����'#= �E #>E�F�'## �!�='�;� 
'���;��E��F�'#$ # ������!��P�'## �"��'�'#$ �� '���;��E��F�'#$ ! 
��'���'## '���;�! '� ��&��< �����F�� ! ��E� �"�>�'#� '� ��, H�� ���-
�#=�"�$ �����'� ��# >�"�AH�'## ?�F��'����'<& ��;����'#= ��'�!<!�-
���� '� ����"�� �#��!�;� ��;����'#$. �'�"�, '���#?��, ��$�'#����'�$ 
>��#�"� " ��;����'#A � �!�����#�=20 '� �����F#� "�"#&-�#E� �"�>�'#= 
'� #���H'#"# ��$ �"��.

� �A�F��'�? �����'## ���>#��'�� %M 2009 ;. ;�!��#��$ � '��E&��#-
?���# «>�"�'�������'� >�"���#�� ?�&�'#>?< ����#!���=��!#$ #�����-
>�!�'#A ��;����'#= �E #>E�F�'## �!�='�;� '���;��E��F�'#$ ! D��$& 

17 %���'#� ��E#���F'�;� ���� ;. K��"!< �� 5 �!;���� 2011 ;. �� ���� 
\ �40-1164/11-99-7.

18 �#��?� K#'C#'� %M �� 10 #A'$ 1998 ;. \ 01-10/04-2003.
19 �#��?� K#'C#'� %M �� 10 #A�$ 2002 ;. \ 04-06-02/�.1/12.
20 � ����"�� M�������'�;� >�"�'� « ���#C#"�D## ��;����'#$ ?�F�� ���-

!#������!�? %���#=�"�= M�����D## # ���!#������!�? �!�����## �E #>E�F�'## 
�!�='�;� '���;��E��F�'#$ # ������!��P�'## �"��'�'#$ �� '���;��E��F�'#$ ! 
��'���'## '���;�! '� ��&��<» : ��$�'#����'�$ >��#�"�.
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?#'#?#>�D## '���;�! ��# ���P���!��'## �����D#= � #'�����''<?# 
"�?��'#$?#, "�;�� "�'�H'<?# !<;�����#�E�������$?# '� $!�$A��$ ��-
>#��'�< ����'<, � "�����= >�"�AH�'� ��;����'#�»21.

������� ��?��#��, H�� ���< #'�;�� #�����>�A� ��$ ?��#!#��!"# �!�-
#& ����'#= K�����'�� ��;����'#�. 

� ��'�? #> �����'�!��'#= ��E#���F'<= ��� #�������� '��?< K�-
����'�;� ��;����'#$ # ��#&��#� " !<!���? � ���!�?��'���# ��#?�'�-
'#$ ��'#F�''�= ���!"# '���;� '� �#!#��'�<, !<���H#!��?�;� ����#=-
�"#? �EP���!�?, !������!#� ��E�A��'#$ '��E&��#?<& "�#���#�! �H���#$ 
! "�?��'##22.��� ?��#!#��!�� ��#'$�<= ����E'<= �"� ��"#? �E��>�?: 
«�����'�!��'#�? �� 24 C�!���$ 2010 ;. \ 84 ���!#������!� %M ���E�#-
�� ! "�H���!� ��'�!< ��$ ����;�!���! �������!��''�� K#'C#'�? %���## 
��;����!�''�� � K�� %���##, K#'G"�'�?��>!#�#$ %���## # K#'#�����-
�!�? ���?<���''���# # ���;�!�# �#��!�� ��;����'#� ?�F�� %���#=-
�"�= M�����D#�= # #'�����''<?# ;��������!�?# �E #>E�F�'## �!�='�;� 
'���;��E��F�'#$ # � ������!��P�'## �"��'�'#$ �� �����< '���;�! '� 
��&��< # #?�P���!�.

� ����!����!## � �. 2 ��. 10 �#��!�;� ��;����'#$ ��;��'�$ ���!"� 
'���;� '� �#!#��'�< ?�F�� ��#?�'$���$, ���# �#D�?, #?�AP#? C�"-
�#H��"�� ���!� '� '#&, $!�$���$ "�?��'#$, "�����$ ��$?� !������ '� 
?�'�� H�? 25 % "��#���� "�?��'##, !<���H#!�AP�= �#!#��'�<, # G�� 
���$ �H���#$ ! "��#���� �����!�$�� '� ?�'�� H�? 100 �<�. �!�� #�# G"!#-
!���'�'�A ��??� ! ��E�$&.

��"#? �E��>�?, �� �������!��'#A K#'C#'� %���## ���!#������!� 
%M ���E�#�� �#��!�� ��;����'#� "�" ��'�!� ��$ >�"�AH�'#$ ?�F;���-
�����!�''<& ��;����'#= �E #>E�F�'## �!�='�;� '���;��E��F�'#$ # � 
������!��P�'## �"��'�'#$ �� �����< '���;�! '� ��&��< # #?�P���!�. 
��# G��? �#��!�� ��;����'#� '� �����F#� ���E�!�'#$ � ��$?�? !��F�-
'## ! "�?��'#A, # ��#?�'�'#� ��;��'�= ���!"# �!$>�'� ����"� � C�"-
��? !����'#$ ����!'<? "��#����? "�?��'## # ��>?���? ����H�''�;� 
����!'�;� "��#���� – E�> �H��� "!��#C#"�D## ����"#, �� "�����= G�� 
���$ �H���#$ E<�� ��#�E����'�, # ��??< ��'�F'<& ������!, ����H�''<& 
����<��P�?� !������D� "�?��'##».

���", �D�'#!�$ "�'"���'�� ���!���'���'#�, ��� ������ G�� ��# ��-
?�P# ?�����'�= C��?<. �� '�� !>;�$�, ��$ #�����>�!�'#$ ����F�'#= 
?�����'<& ��;����'#= %M ��# �E��'�!�'## ����'#= �� "�'"���'<? 
����? �������!�A� '����F�P#� ��'�!�'#$23. %���#=�"#� ?�����'<� ��-

21  EA�F��'�= ���#�#"� ! 2010–2012 ;���& : EA�F��'�� �����'#� ���>#��'-
�� %M M�������'�?� ��E��'#A �� 25 ?�$ 2009 ;. // �����?�'��"�$ ;�>���. 2009. 
29 ?�$.

22 �����'�!��'#� ��!$��;� ��E#���F'�;� �����$D#�''�;� ���� �� 22 #A'$ 
2011 ;. \ 09��-14151/2011-��.

23 �����'�!��'#� 9 ����� �� 22 #A'$ 2011 ;. \ 09��-14151/2011-�� �� ���� 
\ �40-4795/11-140-20) ; %���'#� �� ;. K��"!< �� 22 ��'�$E�$ 2009 ;. �� ���� 
\ �40-83720/09-109-417 ; �����'�!��'#� 20 ��� 30 ?�$ 2011 ;. \ 20��-1565/11 
�� ���� \ M09-6854/2010.
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;����'#$ '� ��!��F���#�� "�" ������!� ���"�!�'## "�'"���'<& ����#=-
�"#& '���;�!<& ��;����'#=. ��" ��?��#� �. �. ��H���!, «…?�����'<� 
(�#��!<�) >�"�'< # ��;����'#$ '� #?�A� �E$>�����'�= �#�<, ��G��?� #& 
��"�?�'������'<= &���"��� ��>!��$�� ��E^�"��? '��?��!��H��"�= ��$-
����'���# ;��������! ��?����$����'� �������$�� '��E&��#?���� # �����-
�< #�����>�!�'#$ ��& #�# #'<& �����F�P#&�$ ! '#& '��?»24.

�<<�����

 � <(�����< ������< �������
�< 
� �$�� ���H��! ��#'$�#� ?�����'<& "�'!�'D#= ("�" ?�F��'����'<&, 

��" # '�D#�'���'<&) �����!�F�����$ ��#'$�#�? ��"�?�'��!, ��>^$�'$-
AP#& ����F�'#$ ����!����!�AP#& "�'!�'D#=. ��#?���?# ��"#& ��"�-
?�'��! ��#?�'#����'� " ?�F��'����'<? ?�����'<? "�'!�'D#$? $!�$-
A��$ "�??�'���##, ��#'$�<� O�% # �25. ��#E���� $�"#? ��#?���? 
'�D#�'���'<& "�??�'���#�! ���F#� ��&'#"�-A�#�#H��"�� ���"�!�-
'#� K�����'�= "�'!�'D## ��� (Technical Explanationto U.S. Treasury 
Department’s ModelIncome Tax Treaty), ��>��E���''�� ��>'�H�=��!�? 
G��= ����'<, ! "�����? �E^$�'$A��$ ����F�'#$ K�����'�= "�'!�'D##. 
� 1976, 1977 # 1981 ;;. ��>'�H�=��!� ��� �C#D#���'� ���E�#"�!��� 
����"�< K�����'�= "�'!�'D## ���, "����<� E<�# ���>!�'< ! 1992 ;. � 
1992 �� 1996 ;. �������!�!��� K�����'�$ "�'!�'D#$ ���, H�� ��>!��#�� 
'�"����<? "�??�'������? ��#=�# " !<!���, H�� ��� ��"�>��#�� �� '�-
�E&��#?���# ������F�'#$ ������'��#!'�= ?����# # E���� ! D���? ���-
��!��� K�����'�= "�'!�'D## O�%. �'�"� ! 1996 ;. ��$!#���� '�!�$ 
K�����'�$ "�'!�'D#$ ���. �'�!��?�''� E<�# ���E�#"�!�'< ��&'#-
H��"#� ��>^$�'�'#$ " ��''�= "�'!�'D##. ��&'#H��"#� ��>^$�'�'#$, ! 
H���'���#, �"�><!��# '� ��, H�� ���E�#"�!�'#� "�'!�'D## '� ������� 
����?���#!��� ! "�H���!� ��"�>� ��� �� ��#'D#��!, #>��F�''<& ! K�-
����'�= "�'!�'D## O�%. 

��" �"�><!��� ��>'�H�=��!� ���, �?��#"�'�"�$ ?����� '���;�!�-
;� ��;����'#$ «'� ����'�>'�H�'� ��$ �������!��'#$ #�����'�;� '���-
;�!�;� ��;�!��� ����#'�''<& �����!. �"���� !��;�, ��'�!'�$ C�'"D#$ 
?����# >�"�AH����$ ! ����=��!## ����;�!���?, ! ��?, H��E< ��?�;�$ ! 
&��� ����;�!���!, !<$!#�� ��>�#H#$ ?�F�� '���;�!�= ���#�#"�= ! �E�#& 
����'�&»26. ��" ��?�H����$ ! ��?#& ��&'#H��"#& ��>^$�'�'#$&, «?���-
!���$�'�, H�� ����#'�''<� ����< "�;��-�#E� ����#�<!��# '���;�!<� 
��;�!��<, #��'�#H'<� K����#»27. ��" ��?�H��� Michael J. McIntyre, «!�>-
?�F'�, �"D�'� ���F�' E<�� �����' '� ���!� «#��'�#H'<». ��>'�H�=-
��!� ��� '� !��;�� ���$!�$�� ����F�''���� ! ����;�!���& �� ��;�!���. 
����#?��, ! ��>������� ����;�!���! � %���#�= # ����'#�=, ��;�!��< � 

24 ������	 B. B. ������#H��"#� !�����< ����#>�D## ?�����'�;� '���;�!�;� 
���!� // O"�'�?#"�. ����;#. ���!�. 2008. \ 1. C. 60.

25 �����E'�� �?.: �����
� �. �. ��??�'���## O�% " K�����'�= "�'!�'D## 
O�% �E #>E�F�'## �!�='�;� '���;��E��F�'#$: ���!�!�= ������ ! %M // ����;�-
!��. 2011. \ 9.

26 Technical Explanation of U.S. Model Treaty (2006). “Introduction”.
27 ��? F�.
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'#?#, ��-!#�#?�?�, E<�# �H�'� E�#>"# " ?����#». O��� F� �!��� �"�><-
!���, H�� ?�����'<= ��;�!�� ��� # ��&'#H��"�� �E^$�'�'#� " '�?� '� 
#?�A� �E$>�����'�= A�#�#H��"�= �#�<28. 

� %���#=�"�= M�����D## '�� ���"�#"# #>��'#$ �C#D#���'<& "�?-
?�'���#�! " '�D#�'���'<? ?�����'<? "�'!�'D#$? �E #>E�F�'## 
�!�='�;� '���;��E��F�'#$. �'�"� '��E&��#?� �E���#�� !'#?�'#� '� 
K����#H��"#� ��"�?�'��D## �� ��#?�'�'#A ������'<& ����F�'#= ;��-
!< 25 ����;�!�;� "���"�� %M, "���AP#&�$ ���E�''����= '���;��E��F�-
'#$ ��#E<�# (��&���!) #'�����''<& ��;�'#>�D#=29. ��", '��$�� � ���-
�#D#�''<?# D��$?# ��#'��E��>'�;� ��#?�'�'#$ '���;�!<?# ��;�'�?# 
����!����!�AP#& ����F�'#= �� # ���P���!��'#$ "�'����$ >� ��E�A��-
'#�? >�"�'���������!� � '���;�&, ! G��? ��"�?�'�� ��$?� �"�>�'� �P� 
��'� D���: �E����H�'#� ��#'��E��>'�;� ��#?�'�'#$ '���;�!<?# ��;�-
'�?# ����F�'#= K��. ��" "�" >� ��#����'�A #����#A ��P���!�!�'#$ 
����#=�"#& K�� "�?���"�'<& ��"�?�'��! � ��"�= D���A '� #>��!�����, 
'���;��������P#"�? # '���;�!<? �;�'��? ��#&��#���� ����;����$ '� 
!<���"�>�''<� ��"�?�'��D## # ������'<� �#��?� '���;�!<& ��;�'�! 
# K#'#������!� C#'�'��! %M30. �������!#���# ���C���#�'���'�;� ���E-
P���!� '� "�'C���'D#$& !<�"�><!��# ��>#D#A � ��?, H�� D������E��>'� 
E<�� E< #?��� �C#D#���'<� # "��#C#D#��!�''<� "�??�'���## " K�-
����'�= "�'!�'D## %M.

��
<����
� <(������ �����9
]
��
 ��g�������

 ������ ����
����
�

�'��#>#��$ �#��!�� ��;����'#� 2010 ;., . �. ����'�!� # �. . ���-
E�'H�" �"�><!�A�, H�� �'� $!�$���$ E�>#��? ��$ '���;�!�;� ���'#��-
!�'#$ (! ��? H#��� # ?�F��'����'<& �����D#=) # '� '#& '��E&��#?� 
�E��P��� !'#?�'#� ��# �������'## &���#';�!<& ����"���31. ����$�'�, 
�!���< #?�A� ! !#�� ��, H�� ����F�'#$ �#��!�;� ��;����'#$ �"�><!�-
A� !�#$'#� '� C��?��#��!"# "�'"���'<& '���;�!<& ��;����'#=, H��, 
! �!�A �H�����, !�#$�� '� ���P���!��'#� '���;�!�;� ���'#��!�'#$ '� 
���"�#"�. 

����"�� #������!�'#� ���# # >'�H�'#$ ! %M ?�����'<& "�'!�'D#= 
%M �E #>E�F�'## �!�='�;� '���;��E��F�'#$ ��#!��#� " !<!��� � ��?, 

28 Legal Structure of Tax Treaties by Michael J. McIntyre. URL: http://faculty.law.
wayne.edu/mcintyre/Text/Classes/intl_class/Legal_nature_tax_treaties.pdf

29 E ��!��F��'## ?����#H��"#& ��"�?�'��D#= '���;�!<? ��;�'�? �� ��#-
?�'�'#A ������'<& ����F�'#= ;��!< 25 ����;�!�;� "���"�� %���#=�"�= M�����-
D##, "���AP#&�$ ���E�''����= '���;��E��F�'#$ ��#E<�# (��&���!) #'�����''<& 
��;�'#>�D#= : ��#"�> K��%M �� 28 ?���� 2003 ;. \ ��-3-23/150.

30 �?. �����E'��: �����
� �. �. ������>�!�'#� '�����#D#�''<& #���H'#"�! 
��# ���"�!�'## ?�F��'����'<& '���;�!<& ��;����'#= ! %���#=�"�= M�����D## 
// ��E�#H'<� C#'�'�< # '���;�!�� ���!� : �F�;��'#". ����'�F, 2011. �<�. 2 : 
�A�F��'�� # '���;�!<� ��C��?< ! ����'�& *�'�����'�= # �����H'�= �!���<.

31 �?.: #��!��	� '. �., �������� �. '. ��;����'#� �E #>E�F�'## �!�='�;� 
'���;��E��F�'#$ // ����;�!<= !���'#". 2010. \ 6. �. 25–29.
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H�� ��''<� ��"�?�'�< #;��A� !�F'�A ���� ��# ���;���!"�, >�"�AH�'## 
# ��#?�'�'## ����#=�"#& '���;�!<& ��;����'#=. ��E�A�����$ C��?#-
��!�'#� ��������''�= "�'D��D## #�����>�!�'#$ ����#=�"#& ?�����'<& 
'���;�!<& "�'!�'D#=. �?���� � ��? '��E&��#?� ��?��#��, H�� ��>!#�#� 
��"�= "�'D��D## '� !��;�� ���#�&��#� �������!�����'� # ��;����!�''�. 
����#?��, #'�;�� ���� ?�����'<& ��;����'#= ����!��#H#!����$ # #? 
��#�#�<!�A��$ '��!�=��!�''<� C�'"D##, � H�? �!#��������!�A� ����-
F�'#$ �#��? '���;�!<& ��;�'�! # ?#'#������!� C#'�'��! # �E��P�'#�  
'���������!�''� " ?�����'<? "�'!�'D#$? ! ���"�#"� ����#=�"#& ����!, 
&��$ C��?���'� ��"#� "�'!�'D## �E$>�����'�= �#��= '� �E����A�.
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BUDGET LAW PREFERENCES IN THE CZECH REPUBLIC1

��#)#�#&*'' ./"$#0&!,! ��%+% 
+ �#[��!@ �#���.	'�#

H. Marková, CSc.
Doc. JUDr

Charles University in Prague

Budget responsibility is a concept, which content can be explained in dif-
ferent ways not only in the Czech republic. Funding of public necessaties 
is an objective for almost all states and each of them has its own way, to 
meet the requirements. Even European Union is not united in this issue. 
The Czech republic tries several ways to reach balanced budget and not 
be in debt one. Possible solution could be adoption of a constitutional law 
to ensure balanced budget. Part of this law would establish National 
budget council and other measures to enforce public M nances transpar-
ency or a concept of “debt brake” rule.

��2��9���
: 	 +��
���

 !���
�� «",1�!��: �!	�!�!	��-
���!�» ��<��!	�"! �� !����� 	 %�5���$ ���+��
��. H
����
-
��	��
� �<��!	���8� ��1, – 2�,���, ��!���: ��1
! +���, 	��-
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2 �
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��	�!�, � !��1� ��2���!�� +���
� ���, ���+����
: +��2���-
���!
 9���,���!	����9� /
����
��	��
: 
�
 +��	
� «,��9�	�9� 
!����2�».

Budget law has to solve a number of questions, that are connected with 
state R nance management and with state budget. One of the most frequent 
terms, that is used with expenditures is responsibility.

This term is rather mentioned in those states, that experience state budg-
et shortfall and these problem is common for many states today. The ques-
tion is, to regulate loans or to government states expenditures, municipali-

1 Done as a part of  scientiR c assignment.
© Marková H., 2012
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ties or state budget regulation. A solution is not only looked for in particular 
states and at the European Union level but even outside EU. At a state level, 
insurances against insolvency are in constitutions and in laws and at EU 
level they are stated in documents approved by member states. It is not pos-
sible to ensure high-quality public R nances management – every rule could 
only have an auxiliary role- to set up limits for budget management.

Czech strategy of international competitiveness for 2012–2020, that was 
accepted by the government2, imply passing of a law, that should deR ne rules 
of balanced state budget and responsibility and state basic R nancial objectives 
of the state. This law should be constitutional to force the government 
to be responsible in long term3. If this constitutional law is accepted, the 
government will have to publish budget strategy and other reports at the 
stage of preparation of budget strategy, its proposal concerning a state budget 
law and evaluation of R scal year. There should be a mechanism to control, 
whether the government obeys principles of well-balanced state budget. It 
will force the government to meet determined requirements to implement 
measures. In some particular cases, there should be rules to punish non-
compliance with stated rules. The question is, who and how should be punish. 
The constitutional law should be named as Law of budget discipline and 
responsibility.

It is not the R rst attempt to regulate budget discipline by law. Since 
1990-ies, there has been an effort of particular political groups to make the 
constitution force state the economy to have well-balanced state budget. 
Technically, this was proposed to be mentioned already in 1998. The proposal 
was to include the following into a law : “Czech republic state budget is 
proposed and accepted to balance state income and expenditures in such 
way, that expenditures will not be higher than incomes”4.

It is essential is to plan state expenditures on the basis of expected 
incomes. State budget deR cit is in long term considered harmful, because it 
undermines generated R nance source especially for private sector. Proposal 
of the constitutional law, that was considered essential, was not accepted.

Reform proposal was introduced in more detailed way in 2002. This 
proposal was named “About R scal discipline”. It’s idea was to R x R scal discipline 
as the main priority R scal and R nance processes in the Czech republic. 
In introduced New way of law relationship between the government and 
Chamber of Deputies in R scal section. The government should be committed 
to have balanced state budget in long term, not to increase state debt to 
avoid bad in� uence on stability of public state R nances. The government 
should conduct such R scal politic, which ensures adequate stability of 
public R nances5. In the proposal, there was mentioned responsibility of the 

2 Government decree No. 713 from 27th. September 2011.
3 Government accepted to include the law into the convergent program for 2010–

2014 and National plan of reform for European committee.
4 Government accepted to include the law into convergent program for 2010–2014 

and National plan of reform for European committee.
5 For more details: Marková H.: Stát, ve¬ejný rozpoqet a zásady jeho tvorby a rea-
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government to report on R scal strategy or proposals with regard to various 
R scal regimes, which approval needs to have different majority of parliament 
members. Nevertheless the meaning of this proposal is rather symbolic than 
real, because its implementation will be difR cult to control. 

Unfortunately, this proposal was not accepter either. The government has 
been considering some issues preparing new law this year. Requirements of 
Pact of stability and growth of EU are followed at the stage of preparation. 
The Czech republic has to adapt national R scal frame to those requirements, 
obligatory to all member states of European Union except those, dealing only 
with states of Currency Union. Subsequently, it is compulsory to take over 
requests of Council dealing with requirements with regard to R scal frame 
of member states6. Current R scal frame is mostly compatible with the one 
of European Union and meets most of the requirements recommended by 
international institutions. However its fulR llment is not enforceable. National 
frame is based on so called R scal targeting, several years expenditure frames 
and R scal decentralization. Reform, that took place in 2003, made R scal 
targeting with regard to medium-term R nancial objectives a part of GDP 
with obligatory nominal expenditure rule for setting expenditure frames. 
This principle should be re� ected in the new law.

New constitutional law should set up main tools to reach long-term 
objectives. Such tools should be new R scal rules (including maximum limit 
for government debt), foundation of independent National budget council and 
next measurements enforcing transparency of public R nances (e.g. tighter 
budget rules in autonomous institutes, however they can dramatically 
in� uence results of R nance management of the whole government sector). 

The main economic reason of existence of expenditures frames, effective 
in contemporary law of budget rules7, is their anti cyclic effectiveness 
(stabilization function of R scal state policy). DeR cit amount adapts in this 
system to economy cycle and is in� uenced by it.

The main drawback of the contemporary law is that rules cover only  
state budget and state funded budget, but not municipal budgets. There is 
always a risk, that althought central government obeys the rules and has 
well-ballanced budget, debt can be generated by other parts of R scal network. 
Another disadvantage is absence of expenditure frames determination, lack 
of effective control and sanction for their disobedience. In addition, parts of 
the frame can be changed by decision of Members of Parliament and there is 
no mechanism to change it back.

lizace v období p¬ekonávání d¨sledk¨ hospodá¬ské krize, in Aktuální otázky R nancí 
a R nanqního práva z hlediska R skální a monetární podpory hospodá¬ského r¨stu v 
zemích st¬ední a východní Evropy po roce 2010, redakce R. Boháq. Leges Praha,  2010, 
ISBN 978-80-87212-57-8, s. 418 a násl.

6 According to article 15, paragraph 1 direction will be fulR lled by member states 
by law and administrative directive Essentials to reach harmony with this directive 
until 31. December 2013.

7 Law No 218/2000 Sb., about R scal rules.
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The draft of constitutional law should be based on replacement of the 
existing rules of R scal expenditure frameworks by a spending rule, which 
means that it will be a determination of the expenditure ceiling (maximum 
growth of adjusted nominal expenditures) of the central government and 
social security funds. The main advantage of the proposed expenditure 
rules is taking into account the growth potential of the economy and 
focusing on medium-term budgetary objectives. The proposed rule meets 
the requirements of the preventive arm of the Stability and Growth Pact 
of the EU and the speciR cs of the CR. Another advantage is a solution for 
R nancial management at the level of municipalities. Currently CR does not 
have any spending rules for local budgets8, and it is also one of the reasons 
why  it should be considered to introduce a new approach to monitoring of 
budget expenditures in these budgets, which (apart from general principles 
of R scal rules) must incorporate other principles related to the speciR cs 
of local budgets. Their introduction will not be discussed (for example, a 
question of degree of local budgets income depending on the transfers from 
the state budget). The limiting factor for the introduction of the proposed 
rules on the part of local governments could be the level of development of 
local infrastructure and set requirements for compliance with the R scal rules 
– and in terms of scope and quality of required and provided data (in many 
cases they go beyond the capacity of municipalities) in terms of municipality 
size, the amount of system costs, etc.

The new constitutional law is to discover the rule that the state must 
transfer the scope of each state to local governments to provide them the 
funds necessary to cover costs related to new delegated powers9. If the state 
takes over any of the powers delegated to local governments, this assumption 
will be combined with the limitation of funds provided by the state to cover 
the costs associated with its performance. Deputies will be committed to a 
law that would not respect the principle, to return his promoters. Another 
innovation in the R nancial system is prepared draft rules “debt brake”, where 
government debt deR nition used for the purpose of the excessive deR cit in the 
EU10 and the Stability and Growth Pact should be used. Debt is deR ned as the 
general government gross debt at nominal value and consolidated between 

8 In § 4 of Act No. 250/2000 Coll. on budgetary rules of territorial budgets, although 
the conditions for drawing up the budget for the municipalities, which indicates that 
these are compiled as a balanced budget rule. It is well deR ned under what conditions 
the budget can be recognised as deR cit. These can be regarded as numerical R scal rule 
under Directive 2011/85/EU.

9 This requirement set in the constitutional Act is to consolidate the rule to 
which the Republic committed itself by ratifying the European Charter of Local Self-
Government (see its Article 9). By introduction of the principle costs of the transfer of 
state administration to municipalities will be provided from the state budget funds, the 
proposed legislation should have to include a transitional provision that will solve the 
relationship to the current situation, when the state only provides municipalities with 
a contribution to cover the costs associated with the exercise of delegated powers.

10 Protocol No 12 on the excessive deR cit procedure.
12. %���� 732
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sub-sectors within the government sector11 outstandings at the end of the 
year. Government debt consists of such categories of general government 
liabilities as currency and deposits, securities other than shares excluding 
R nancial derivatives and loans. The best-known limit debt to GDP ratio is 
60 % threshold deR ned by the Protocol on the excessive deR cit procedure annexed 
to the Treaty on the Functioning of the EU. Exceeding this limit would lead to a 
threat to R scal sustainability. The planned combination of debt brake concept 
and expenditure rules can take advantage of these rules and to suppress 
their negative aspects. While the debt brake is merely evaluative limit of 
government debt, the expenditure is expected to rule in a form which would 
allow the uniR cation of short and medium term budget and R scal policy. In 
the Czech conditions cap debt and auto debt brake should act as fuses in case 
of non-compliance with operational numerical R scal rules. The debt brake 
will be activated at the moment of exceeding 40 % share of government debt 
to GDP. The general government sector will be only restricted to this limit by 
the operational numerical R scal rules. Then automatic corrective measures 
will gradually be triggered by the constitutional Act deR ned obligations of 
which the government, local authorities and health insurers will be obliged 
to abide by. Another suggested approach is to solve the situation, where the 
level of government debt exceeds the limit of 40 %. For this case procedures 
are considered that require the government to present to the Chamber of 
Deputies a written justiR cation for the amount of government debt and to 
approve a draft measure to reduce the debt ratio. Since the statutory level of 
government debt could not be provided with a   new state guarantee, unless 
it is approved by at least three-R fths majority of all Deputies of Chamber of 
Deputies. For other bands it is considered to use other procedures involving 
binding of expenditures or limiting the government by proposals of the state 
budget expenditures, state funds budgets and insurance plans of health 
insurance companies as far as prohibition of present Chamber of Deputies 
proposals of deR cit budgets. If the amount of the government debt reached 
50 % share of GDP or more, the government – among other things- would be 
obliged to ask for a vote of conR dence. A similar approach should be speciR ed 
in the law for municipal budgets. If the debt brake rule should be seen as part 
of the implementation of the EU requirements for budgetary frameworks of 
the Member States, it should be effective from 1 January 2014, which leads 
to speeding  up legislative work on that law in the country.

The answer to the question what  budgetary discipline, responsibility, is 
what their content is, whether these terms have corresponding expressions in 
legislation, is still pending. It is not only a task and a challenge for politicians, 
but also for R nancial science and subsequently legislatures, that can propose 
and submit such proposals that would help R nd that answer. Whether the 
new Czech constitutional law on budgetary discipline and responsibility will 
step in this direction, is not possible to say yet.

11 DeR nition of the general government sector is deR ned by Regulation (EC) 
No 2223/96 of 25 June 1996 on the European system of national and regional accounts 
of the Community.
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?he paper is devoted to interaction of branches of law in regulation of 
budget relations and to identiM cation of priority in their regulation.

���!�!�� ��;��#��!�'#� EA�F��'<& ��'���'#= $!�$���$ ���F'<? 
# ?'�;�;��''<?. ��#H#'� G��;� – ���'�$ �!$>� EA�F��'<& ��'���'#= 
� E�#>"#?# �� &���"���� �EP���!�''<?# ��'���'#$?#. � �!$># � G�#? 
��$ ���!#��'�;� ��;��#��!�'#$ EA�F��'<& ��'���'#= '��E&��#?� ��-
�����#�� #& ������<, ��;��'#H#�� �� #'<& ��'���'#=.

�A�F��'�� ���!� ����#D#�''� ����?���#!����$ "�" ���������� C#-
'�'��!�;� ���!�. ����!����!�''� ��# ��������'## ����?��� ���!�!�;� 
��;��#��!�'#$ ��''�= ���������# H���� #�����>����$ ���&��, &���"���-
'<= ��$ ��������'#$ ����?��� C#'�'��!�;� ���!�. ���", ����?���? 
EA�F��'�;� ���!� ���F�� ��'���'#$, �"���<!�AP#��$ ! �!$># � �E��>�-
!�'#�?, ����������'#�? # #�����>�!�'#�? ��'�F'<& ������!, �����!�$-
AP#& ;��������!�''<� # ?���'<� EA�F��<1. � ��''�? ���H�� ��#?�'$-
���$ ��'$�#� ��E�#H'�= C#'�'��!�= ��$����'���# # �������$ �"�>�'#� 
'� "�'"���'<= C�'� – EA�F��.

�"�>�''<= ���&�� #?��� ����F#����'<� H���<, ��" "�" ��>!��$�� 
���#��A���#��!���, H�� EA�F��'<� ��'���'#$ $!�$A��$ H����A C#-
'�'��!<&. � �� F� !��?$ &���"���#��#"� EA�F��'<& ��'���'#= � #�-
����>�!�'#�? ��'$�#$ ��E�#H'�= C#'�'��!�= ��$����'���# '� ���� !�>-
?�F'���# H��"� �������#�� �C��� EA�F��'�-���!�!�;� ��;��#��!�'#$, 
��;��'#H#�� EA�F��'�� ���!� �� ���;#& ����������= # #'��#����! C#-
'�'��!�;� ���!�, � ��"F� �� E�#>"#& �������= ���!�.

� ������'#� ;��< "�" ! '��"�, ��" # '� ���"�#"� E<�# �����'< ��-
������''<� ��;# � D���A E���� H��"�;� ��������'#$ ����?��� EA�F��-
'�;� ���!�. ��$!#�#�� !<!��< # ������F�'#$, �����E'<� ����'�!#�� 
��#��#���< ! ��;��#��!�'## ��'���'#=, �!$>�''<& � ��&���?# # ���-

1 M#'�'��!�� ���!� %���#=�"�= M�����D## : �H�E'#" / ��!. ���. K. �. �����L-
!�. 2-� #>�., ������E. # ���. K., 2006. �. 197 ; ������	� '. 4., ���"��	 �. A., A��-
9�	� 3. �. �A�F��'�� ���!� %���## : �H�E. ����E#�. K., 2002. �. 14.

© ����� �., 2012
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&���?# EA�F���!, � ��"F� � #���H'#"�?# C#'�'�#��!�'#$ ��C#D#��! 
EA�F���!.

I. ��#?�'#����'� " ��&���? EA�F���! EA�F��'<� ��'���'#$ ���'� 
!>�#?���=��!�A� � ��'���'#$?#, ��;��#���?<?# '���;�!<? ���!�?. 
����?�� ���!�!�;� ��;��#��!�'#$ >���� ?�F�� E<�� ��>;��'#H�' �� '�-
�"���"#? '����!��'#$?.

1. ��F'�=��� >'�H�'#� #?��� ��;��'#H�'#� �E$>�������!�''<& 
EA�F��'<& ��'���'#= �� '���;�!<& �E$>�������!. �>!���'�, H�� # EA�-
F��'�� ���!�, # '���;�!�� ���!� ��;��#��A� ��'���'#$ �� C��?#��!�-
'#A ��&���! EA�F���! (��. 39 �� %M). �'�"� H��"#� ;��'#D< ?�F�� 
����?���?# ��;��#��!�'#$ ��''<& ����������= C#'�'��!�;� ���!� ! 
>�"�'���������!� '� ��������'<.

��#���## ��>;��'#H�'#$ �"�>�''<& ��'���'#= E<�# ����'�!��'< ! 
�����'�!��'## ��'��#��D#�''�;� ���� %M �� 12 �"�$E�$ 1998 ;. \ 24-�2. 
��'��#��D#�''<= ��� %M �"�>��, H�� «'���;�!<� ��'���'#$, !�>'#"�-
AP#� ?�F�� '���;��������P#"�?# # "���#�'<?# �H��F��'#$?# ��# 
#����'�'## ������'#?# �����F'<& ����H�'#= '� ��#��'#� '���;�!<& 
�����F�=, ��;��#��A��$ '���;�!<? >�"�'���������!�?. �'���'#$ �� 
>�H#���'#A ������!, +��!�+
	5
� ("���#! ?�=. – �. #.) ! ������ '�-
��;�! '� EA�F��'<� �H���, $!�$A��$ EA�F��'<?#…». �> E�"!���'�;� 
�?<��� ��#!���''�;� �����'�!��'#$ ��#?�'#����'� " ��=��!�AP�?� 
����#=�"�?� >�"�'���������!� � �H���? ����F�'#= ��. 40 �� %M �����-
��, H�� EA�F��'�-���!�!<� �E$>�������!�''<� ��'���'#$ '�H#'�A��$ 
� ?�?�'�� ��������'#$ (>�H#���'#$) ������! '� �H��� ��;�'�! M���-
����'�;� "�>'�H�=��!�, ����'�>'�H�''<� ��$ #& ����������'#$ ?�F-
�� EA�F���?# EA�F��'�= �#���?< %���#=�"�= M�����D##. �� ?�?�'�� 
��������'#$ ������! '� �H��� ��;�'�! M�������'�;� "�>'�H�=��!� %M, 
����'�>'�H�''<� ��$ ����������'#$ ��&���!, #?�A� ?���� '���;�!<� 
��'���'#$. � �H���? ����F�'#= �����'�!��'#$ ��'��#��D#�''�;� 
���� %M �� 12 �"�$E�$ 1998 ;. \ 24-� # ��. 45 �� %M ���!�'�H���'� 
�"���<!�A��$ '���;�!<� ��'���'#$ � �H���#�? '���;��������P#"�! 
(�������P#"�! �E���!), "����<� >�!����A��$ ?�?�'��?, "�;�� '���; 
�H#�����$ ����H�''<? '���;��������P#"�?. ����� G��;� �"���<!�A�-
�$ '���;�!<� ��'���'#$ � �H���#�? E�'"�!, "����<� ! ����!����!## �� 
��. 60 �� %M �E$>�'< #����'$�� ����H�'#$ '� ����H#���'#� '���;�! 
(�E���!). �"�>�''�$ ��>#D#$ ������F#!����$ �$��? �H�'<&3. � ��>���-
���� '���;�!�� ���!� ��#>!�'� �E����H#�� ��������'#� '���;�! # �E���! 
! EA�F��'�A �#���?� %���##. @���H� EA�F��'�;� ���!� �!��#��$ " ��?�, 

2 �� ���� � ���!��"� "�'��#��D#�''���# ��'"�� 3 �����# 11 @�"�'� %���#=-
�"�= M�����D## �� 27 ��"�E�$ 1991 ;��� «E ��'�!�& '���;�!�= �#���?< ! %��-
�#=�"�= M�����D##» : �����'�!��'#� ��'��#��D#�''�;� ���� %M �� 12 �"�$E�$ 
1998 ;. \ 24-� // ��E�. >�"�'���������!� %��. M�����D##. 1998. \ 42. ��. 5211.

3 �?., '���.: �
��
��
$ A. �. %���#=�"�� '���;�!�� ���!� : ���E��?< ����## 
# ���"�#"#. ��E., 2003. �. 303 ; ���	��	 B. 3. ����'���'#� ����?���! EA�F��-
'�;� # '���;�!�;� ���!�!�;� ��;��#��!�'#$ ! �E����# ?�E#�#>�D## ��E�#H'<& 
��'�F'<& C�'��! // M#'�'��!�� ���!�. 2005. \ 7.
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H��E< ���������#�� ������#!�#� ������!� ?�F�� ����!����!�AP#?# 
EA�F���?# EA�F��'�= �#���?<. 

2. ���;�= ;�����= �E$>�������!�''<& ��'���'#=, '�&��$P#&�$ '� 
��<"� EA�F��'�;� # '���;�!�;� ���!�, $!�$A��$ ��'���'#$ �� !�>!���� 
��&���! EA�F���!. � ��'�= �����'<, !�>!��� �����!�$�� ����?�� EA�F��-
'�;� ���!� (��. 218 �� %M), � � ���;�= – '��?<, ��;��#��AP#� G�# ��'�-
��'#$, !"�AH�'< ! ����;�!<= "���"� %M (��. 78, 79 �� %M).

� �#�������� # '� ���"�#"� �#�"���#�''<? �������$ !����� �E ��-
�����!�= ��#'����F'���# ��''<& �E$>�������!�''<& ��'���'#=. �-
����'<� ����F�'#$ ��=��!�AP�;� >�"�'���������!� ��#�'�#��A� '� 
EA�F��'�-���!�!�A ��#'����F'���� G�#& ��'���'#=. ��" E<�� �"�>�-
'� !<��, ��. 218 �� %M !"�AH��� !�>!��� #>�#�'� ����H�''<& #�# #>-
�#�'� !><�"�''<& ��??, � ��"F� ��?? ���D�'��! >� '��!��!��?�''�� 
���P���!��'#� ��"�;� !�>!���� # ���D�'��!, '�H#���''<& '� #>�#�'� 
!><�"�''<� ��??< ! ��'���'#$, �!$>�''<� � #����'�'#�? EA�F���! �� 
��&���?. � ��������''�= ?��� «>��"���'<�» '��?< #?�A��$ ! >�"�'�-
��������!� � '���;�& # �E���&. ����;�!<= "���"� %M �����F#� '��?<, 
����!��F��AP#� EA�F��'�-���!�!�A ��#'����F'���� ��''<& ��'���-
'#=. � �. 8 ��. 78 �� %M, '���#?��, �"�><!����$, H�� ����H�'#� '� !�>-
!��� ��??< #>�#�'� ����H�''�;� '���;�, �C��?��''�� '� ��'�!�'## 
����'#$ '���;�!�;� ��;�'� � !�>!���� G��= ��??< '���;�, �����F#� '�-
���!��'#A '���;�!<? ��;�'�? ! ����#���#���'<= ��;�' M�������'�;� 
"�>'�H�=��!� ��$ ���P���!��'#$ !�>!���� '���;��������P#"� ! ����-
!����!## � EA�F��'<? >�"�'���������!�? %���#=�"�= M�����D##. ��-
��E'�$ '��?� �����F#��$ ��"F� ! �. 7 ��. 79 �� %M.

� �� F� !��?$ ��P���!��� ����#!�����F'�$ ��H"� >��'#$. �H�'<�, 
��<��$�� '� ����F�'#$ ��. 152 �� %M, �E��P�A� !'#?�'#� '� ��, H�� 
«�������P#" ��E^�"��? EA�F��'<& ��'���'#= #, ����!����!�''�, �H���-
'#"�? EA�F��'�;� ���D���� '� $!�$���$»; «H�� "������$ #?�P���!�''<& 
��'���'#=, �"���<!�AP#&�$ ! �!$># � !�>!����? ��# �H���## �������-
P#"�, �� #?�A��$ ��'�!�'#$ ��?���#!��� #& �������!�A ��#����, ��-
��!����!�AP�A ��#���� #>�#�'� !'���''�;� �����F�»4. �� ���"�#"� 
#?�A��$ ���D���'�<, "�;�� ���< �"�><!��#, H�� ��;�'< M�������'�;� 
"�>'�H�=��!� %M '� '���� ����� '���;��������P#"�?# ��!����!�''���#, 
������?����''�= EA�F��'<? >�"�'���������!�? (��. 167 �� %M)5.

��" �������!�$���$, #�"�AH�'#� '���;��������P#"�!, �������P#-
"�! �E���! # #'<& �����F�= ! EA�F��< #> �H���'#"�! EA�F��'<& ��-
'���'#= ����!����!�!��� E< ����#D#�''<? ���&���? " ��E^�"�'�?� 
�����!� ��''<& ��'���'#= # ��������'#A ;��'#D EA�F��'�;� ���!�. 

4 ���!�	� �. �. ��>!��� �����F�= #> EA�F��'�= �#���?< %M : ���E��?< ��-
;����!�''�;� �������!�;� ��;��#��!�'#$ # ���!���#?�'�'#$ // H��"# C#'�'��-
!�-���!�!�= '��"# ��!��?�''���# : ?�'�;��C#$ / ��� �EP. ���. /. �. ����'�!�= # 
�. �. _#?#H�!�=. K. ; _���"�!, 2011. �. 350.

5 �?., '���.: �����'�!��'#� M�� ���;�-�$��"�;� �"��;� �� 28 '�$E�$ 2005 ;. 
\ �28-4697/2005-141/28. ������ #> ����!.-���!�!�= �#���?< «��'������'�-
��A�».
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�H�'<� �P� ! ��!���"#� ;��< �E��P��# !'#?�'#� '� ��, H�� «��E^�"��-
?# EA�F��'<& ���!���'���'#=, ! ���#H#� �� ���;#& !#��! C#'�'��!<& 
���!���'���'#= ('���;�!<&, "���#�'<& # ��.), '� $!�$A��$ ������'<� 
"��&�><, "�������#!'<� ������#$�#$ # ��;�'#>�D## # ;��F��'�»6. � �� 
F� !��?$ �� !'���'#$ #>?�'�'#= ! ��=��!�AP�� C#'�'��!�� >�"�'���-
������!� # �� ��>��'#$ ����!����!�AP#& ?�&�'#>?�! ��''<� ��'���'#$ 
C�"�#H��"# ��'���'< " ����?��� EA�F��'�-���!�!�;� ��;��#��!�'#$ # 
���F'< ��;��#��!����$ '��?�?# EA�F��'�;� ���!�.

��"#? �E��>�?, ! '����$P�� !��?$ EA�F��'�� ���!� #?��� ��#��#-
��� ! ��;��#��!�'## ��'���'#= �� !�>!���� '���;�! # �E���! #& ���-
����P#"�?.

3. �?�A��$ E�#>"#� �� &���"���� EA�F��'<� # '���;�!<� ��'���'#$ 
! '�#?�P���!�''�= �C���. �'�����'<? $!�$���$ ��;��'#H�'#� ��'���-
'#=, �!$>�''<& � ����'�!��'#�? # !!���'#�? '���;�! # �E���!, � ��"F� 
#& ��>;��'#H�'#�? ?�F�� EA�F���?#. ������� ��?��#��, H�� '� ���"�#-
"� G�# ��'���'#$ ��;��#��A��$ "�" EA�F��'<?, ��" # '���;�!<? >�"�-
'���������!�?. ��", ���$��" ����'�!��'#$ # !!���'#$ '���;�! # �E���! 
�������$���$ ��. 12 # 5 �� %M. �������''<� ���E�!�'#$ " !!���'#A 
'���;�! # �E���! �����F#� �. 2 ��. 1741 �� %M. H�!#�'�, H�� '���;�!�� 
>�"�'���������!� �"�><!��� '���������!�''�� !�#$'#� '� �E^�? ��&���! 
EA�F���!. � �� F� !��?$, #�&��$ #> ����?��� EA�F��'�;� # '���;�!�;� 
���!�, G�# ��'���'#$ ("�" �� ����'�!��'#A, ��" # �� !!���'#A) '���;�! 
# �E���! ���F'< ��;��#��!����$ #�"�AH#����'� '���;�!<? ���!�?. ��-
��!����!�''� ����F�'#$ �A�F��'�;� "���"�� %M, �������$AP#� ���$-
��" !������'#$ !!���'#$ '���;�! # �E���!, E<�� E< ���!#��'�� >�"���-
�$�� #�"�AH#����'� ! ��. 5 �� %M.

�����$ H���� ��''�= ���E��?< >�"�AH����$ ! ��?, H�� '� ��!��? ��-
'$�'�, ! ��?"�& "�"#& ��'���'#= ��&��< EA�F���! ���F'< ��>;��'#-
H#!����$ (���������$���$) ?�F�� EA�F���?#. ��" �������!�$���$, ����-
����'#� EA�F���, ! "����<= ��������� ��� #�# #'�= ��&��, ��'��#��$ " 
����?��� ��;��#��!�'#$ EA�F��'�;� ���!�7. @�"�'���������!� � '���;�& 
# �E���&, '��?��#!'<� ���!�!<� �"�<, ��;��#��AP#� ������ '�'���;�-
!<& ��&���! # E�>!�>?�>�'<& ��������'#=, '� �"�><!�A�, "��� "�'"���-
'� �����F#� >�H#���'#A ��� #�# #'�= �����F. ����#?��, ���"�#H��"# 
'# ! ��'�= ;��!� H���# !����= ����;�!�;� "���"�� %M '� �"�><!����$ ��� 
EA�F��, ! "����<= >�H#��$���$ ����!����!�AP#= '���; #�# �E��8.

6 �������	�8� �. �. %�>!#�#� ��!���"�;� EA�F��'�;� ���!�. K., 1960. �. 16.
7 �?., '���.: �����!�	 �. &. %���������'#� '���;�!<& ��&���! ?�F�� ;���-

�����!�''<?# # ?���'<?# EA�F���?# : ���!'#����'�-���!�!�� #������!�'#� : 
�!����C. �#�. … "�'�. A�#�. '��". ������!, 2006. �. 9, 14.

8 � "�H���!� #�"�AH�'#$ >���� ?�F'� E<�� E< '�>!��� ����F�'#$ ��. 284 
�� %M, "�����$ ����'�!�#!���, H�� '���; '� ��#E<�� ��;�'#>�D#= >�H#��$���$ 
! ��������''<& ���D�'��& ! C�������'<= # ��;#�'���'<� EA�F��<. �'�"�, '� 
'�� !>;�$�, G�� '��?� �������$�� ���$��" �����< '���;� '� ��#E<�� '���;�-
�������P#"�?#, # ��?� �� ��E� '� �����������$�� "�'�H'<= ��>?�� ����������-
'#$ G��;� '���;� ?�F�� EA�F���?#. ���;�!�� ����������'#� '���;� '� ��#E<�� 
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��"#? �E��>�?, ��>;��'#H�'#� ��&���! ?�F�� EA�F���?# ���F'� 
���P���!�$���$ #�"�AH#����'� ! ��?"�& EA�F��'�;� ���!�. O�# ��'�-
��'#$ '� �����!�$A� ����?��� '���;�!�;� ���!� (��. 2 �� %M), ! �� F� 
!��?$ ��'��$��$ " ����?��� EA�F��'�;� ���!� (��. 1 �� %M).

4. �?�A��$ ��������''<� ����#"��'�!�'#$ EA�F��'�;� # '���;�!�-
;� ���!� �� #'��#���� ?�� ��#'�F��'#$. ���� ! ��?, H�� ����!����!�-
AP#� ?��< ����'�!��'< "�" ! ����;�!�?, ��" # �A�F��'�? "���"��& %M. 
�����# 133, 135 �� %M ������?���#!�A� !><�"�'#� ����C�! ! ��>?��� 
1/150 ���!"# ��C#'�'�#��!�'#$ >� '�����'#� E�'"�? ����'�!��''�;� 
���"� #����'�'#$ ����H�'#$ '���;��������P#"� (�������P#"� �E�-
��) #�# '���;�!�;� �;�'�� � ����H#���'## '���;� #�# �E���, � ��"F� >� 
'����!�?��'�� '�#����'�'#� E�'"�? ! ����'�!��''<= ���" ����H�'#$ 
'���;�!�;� ��;�'� � !><�"�'## '���;� #�# �E���. �'�!��?�''� ��. 304 
�� %M ������?���#!��� ��'A ! ��>?��� 1/300 ���!"# ��C#'�'�#��!�'#$ 
>� '��!��!��?�''�� #����'�'#� �����F'<& ��"�?�'��! '� ����H#���'#� 
������!, �����F�P#& >�H#���'#A '� �H��� ����!����!�AP#& EA�F���!.

��>'#"��$ �#���D#$ '���'�>'�H'� ��>�������$ !<��#?# ����E'<-
?# ��;�'�?#. ��", �<��#= ��E#���F'<= ��� %M �H#����, H�� '�>!�'-
'�$ "���#>#$ ���F'� ��>�������$ ! ����>� '���;�!�;� >�"�'�������-
��!�, #E� ������'�� $!�$���$ ���D#���'<? �� ��'���'#A " EA�F��'�?� 
>�"�'���������!�9. � �� F� !��?$ ��'��#��D#�''<= ��� %M ! �!��? ��-
������'## �"�>��, H�� ��'$, ������?����''�$ ��. 304 �� %M, '��#� ��?�-
���$����'<= &���"���. ��# G��? ��������'�, H�� �� ?��<, "����<� ���-
���?����'< ! ����;�!�? "���"�� %M, $!�$���$ ?���?# ��!����!�''���#, 
� EA�F��'�-���!�!�$ ��'$ '��#� !�����'�!#����'<= &���"���10. ����-
H����$, H�� ?�F'� ��#?�'$�� �E� ?��< # ��# G��? '� E���� ��#?�'�'#$ 
�!�& ?�� ��!����!�''���# >� ��'� ���!�'�����'#�.

���E#''�$ ��#H#'� �"�>�''<& "���#>#=, '� '�� !>;�$�, >�"�AH���-
�$ ! '� ��!��? "����"�'�? ��;��#��!�'## ����!����!�AP#& ��'���'#=. 
�'���'#$, �!$>�''<� � ����H#���'#�? # >�H#���'#�? ��&���! EA�F�-

��;�'#>�D#= ���P���!�$���$ ! ��. 50 # 56 �� %M, ! "����<& ����'�!��' ���D�'� 
��������'#$ G��;� '���;� ! ����!����!�AP#= EA�F��. ��" ��?�H����$ ! �#����-
����, ��'�� ��=��!�!��� ��#'�$ C�������'�$ ���!"� '���;� '� ��#E<��, � ����-
'#� ���#>!��#���� ! >�"�'� � EA�F���; «����&�� '� ����'#� '���;� '� ��#E<�� 
! '���;�!�? >�"�'� ����? ����'�!��'#$ C�������'�=, ��;#�'���'�= # ?���'�= 
���!�" �E^$�'$���$ '� ���!�!<?# ��#H#'�?#, � #�"�AH#����'� ���#�#H��"#?# 
���E��F�'#$?#, # '�� '#"�"#& ����$���!#= " ��?�, H��E< !��'����$ " ���!�'�-
H���'�?� ���$�"�» (�?.: N�	���	� 4. �. �A�F��'�$ �#���?� %���##: ��<� # ����-
��"�#!< ���!�!�;� ��;��#��!�'#$ ! ���#�� ��D#���'�-G"�'�?#H��"#& ��C��?. 
��E., 2002. �. 90–91).

9 �?.: ��'"� 46 �����'�!��'#$ ���'�?� �<���;� ��E#���F'�;� ���� %M �� 
28 C�!���$ 2001 ;. \ 5 « '�"����<& !������& ��#?�'�'#$ H���# ���!�= ����;�-
!�;� "���"�� %���#=�"�= M�����D##» // ����'#" ��� %M. 2001. \ 7.

10 �� F���E� ����'�$��"�;� C#�#��� >�"�<��;� �"D#�'��'�;� �EP���!� 
«��??��H��"#= E�'" «/�'��-E�'"» '� '�����'#� "�'��#��D#�''<& ���! # �!�-
E�� ��'"��?# 1 # 2 �����# 135 # H����A !����= �����# 136 ����;�!�;� "���"�� 
%���#=�"�= M�����D##»: ��������'#� ��'��#��D#�''�;� ���� %M �� 6 ��"�E�$ 
2001 ;. \ 257- // ��E�. >�"�'���������!� %��. M�����D##. 2002. \ 6. ��. 625.



����
���� �
����� 
 ������ ����: �=��(�
�
2
0
1
2
. 
В
ы
пу
ск
 3

184

��! � �H���? ��>#D## ��'��#��D#�''�;� ���� %M, �C��?��#��!�''�= ! 
���?#'�!��?�$ �����'�!��'## �� 12 �"�$E�$ 1998 ;. \ 24-�, $!�$A��$ 
����?���? '���;�!�;� ���!�. � �!$># � G�#? ��!����!�''���� >� '��!��-
!��?�''�� ����H#���'#� # >�H#���'#� ��&���! EA�F���! ���F'� E<�� 
>�"�����'� #�"�AH#����'� ! ����;�!�? "���"�� %M.

II. �������''<� ����F�'#$ !<��E���'< ! �C��� ��;��'#H�'#$ EA�-
F��'�;� ���!� # ���;#& �������= ��#?�'#����'� " EA�F��'<? ���&���? 
# #���H'#"�? C#'�'�#��!�'#$ ��C#D#��! EA�F���!.

1. ��" �������!�$���$, !�F'�=��� >'�H�'#� >���� #?��� ��������'#� 
�������!�= ��#'����F'���# '��?, '� ��'�!�'## "����<& !�>'#"�A� �E$-
>�''���# ���P���!�$�� ���&��< >� �H�� EA�F��'<& ������!.

��;���'� ��. 65 �� %M C��?#��!�'#� ���&���! EA�F���! EA�F��'�= 
�#���?< %M ���P���!�$���$ ! ����!����!## � ���&��'<?# �E$>�������!�-
?#. � �!�A �H�����, ���&��'<� �E$>�������!� ?�;�� ������?���#!����$ 
��>�#H'<?# >�"�'�?#, #'<?# '��?��#!'<?# �"��?#, ��;�!���?# # 
��;����'#$?#. �?�''� ���!�!�= ��#����= (�������!�= ��#'����F'��-
��A) G�#& ��'�!�'#= E���� �����������$���$ ��#���� ��?#& ���&��'<& 
�E$>�������!. ���# !<����� #> EA�F��� ������?����'�, '���#?��, '��-
?��#!'<? �"��?, ��;��#��AP#? ��'���'#$ ! �C��� ��D#���'�= >�P#-
�< '�����'#$, �� ���&��'�� �E$>�������!� E���� #?��� �� F� �������!�A 
��#'����F'���� # $!�$���$ ����?���? ���!� ��D#���'�;� �E����H�'#$. 
���# !<����� ������?����'� ;��F��'�"�-���!�!<? ��;�!���?, �� # �E$-
>�������!� E���� ;��F��'�"�-���!�!<?.

������� �E���#�� !'#?�'#� '� ��, H�� EA�F��'�� >�"�'���������!� 
��?� �� ��E� �� �EP�?� ���!#�� (! E����#'��!� ���H��!) '� ?�F�� ���-
�?���#!����$ "�" ��'�!�'#� !�>'#"'�!�'#$ ���&��'<& �E$>�������!. ��" 
�"�>�� ��'��#��D#�''<= ��� %M ! �����'�!��'## �� 23 �����$ 2004 ;. 
\ 9-�, «C�������'<= >�"�' � C�������'�? EA�F��� ��>���� '����F�-
P#� C#'�'��!<� ����!#$ ��$ ����#>�D## '��?, >�"�����''<& ! #'<& 
C�������'<& >�"�'�&, #>��''<& �� �;� ��#'$�#$ # ������?���#!�AP#& 
C#'�'��!<� �E$>�������!� ;��������!�, �.�. ��������;�AP#& ��������!-
��'#� "�"#&-�#E� ������! # ?����#���'<& ;���'�#= # '��E&��#?���� 
����!����!�AP#& ���&���!. ��" ��"�!�= �' '� ����F���� # '� ��?�'$�� 
���! # �E$>�������!…»11. � �!$># � G�#? ���&��'<� �E$>�������!� �� �E-
P�?� ���!#�� '� �����!�$A� ����?�� EA�F��'�-���!�!�;� (C#'�'��!�-
���!�!�;�) ��;��#��!�'#$12.

11 ��E�. >�"�'���������!� %��. M�����D##. 2004. \ 19 (H. 2). ��. 1923.
12 ������� ��?��#��, H�� �"�>�''�� ����'���'#� ����?���! EA�F��'�;� ���!� � 

���;#?# ������$?# ���!� �F� ��!'� ��?�H�'� ! C#'�'��!�-���!�!�= �#��������. 
��", K. �. �#�"��#' �#���, H�� EA�F��'�� ���!� >�"�'H#!����$ ��?, ;�� >�"�'H#-
!�A��$ ��'���'#$ ?�F�� ��?#'#����D#�= �H��F��'#$ #�# ��;�'�?, ��?#'#��-
�#��AP#? ���&��<, � ��'�= �����'<, # !<�����$P#? ��;�'�? – � ���;�=, �� ��!�-
�� ��������!��'#$ �H��F��'#A #�# ��;�'� EA�F��'<& ������! # ����'�!��'#A 
�EP�;� ���$�"� #& #�����>�!�'#$. ��?� �� ��E� #�����>�!�'#� G�#& ������! '� 
!<����� >���E��'�= ����<, ����E#= # ��'�#= "�'"���'<? �#D�?, !"�AH�$ ����-
����'#� ��>?���! G�#& !<����, ���#>!��#��$ ! ����!����!## � '��?�?# �����!�;� 
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���"�#H��"#? ��������!#�? �"�>�''�;� �E���$������!� $!�$���$ ��, 
H�� ���<, ��#'#?�$ ����'#$ � !><�"�'## ������! � EA�F���!, ���F'< 
����!��� ��#��#��� '� '��?�? EA�F��'�;� >�"�'���������!�, � '��?�? 
��& �������= ���!�, "����<� ������?���#!�A� ��'�!�'#$ !�>'#"'�!�'#$ 
����!����!�AP�;� ���&��'�;� �E$>�������!�.

2. �� ���"�#"� !�>'#"��# !�����< �E �������!�= ��#'����F'���# ��-
'���'#=, �!$>�''<& � !<��H�= # !�>!����? EA�F��'<& "���#��!13.

�<��#= ��E#���F'<= ��� %M ! �. 9 �����'�!��'#$ ���'�?� �� 
22 #A'$ 2006 ;. \ 23 « '�"����<& !������& ��#?�'�'#$ ��E#���F'<?# 
����?# '��?< �A�F��'�;� "���"�� %���#=�"�= M�����D##» ��>^$�'#�, 
H�� ��# ����?����'## �����!, !�>'#"�#& ! �!$># � ��������!��'#�? A�#-
�#H��"�?� �#D� ��E�#H'�-���!�!<? �E��>�!�'#�? #�# ����'�?�H�''�= 
"���#�'�= ��;�'#>�D#�= EA�F��'<& ������! '� !�>!���'�= # !�>?�>�-
'�= ��'�!�, ����? '��E&��#?� #�&��#�� #> ��;�, H�� G�# ��'���'#$ '��$� 
;��F��'�"�-���!�!�= &���"���, ���"���"� '� ��'�!�'< '� ��?#'#����-
�#!'�? #�# #'�? !����'�? ���H#'�'## ��'�= �����'< ���;�=14. ��# G��? 
! �����'�!��'## �E��P����� !'#?�'#� '� ��, H�� " ��E�#H'�-���!�!<? 
�E��>�!�'#$? '��?< �� %M ��#?�'$A��$, ���# #'�� '� !<��"��� #> >�-
"�'� #�# ���E�''����= ��''<& ��E^�"��!.

���"�#H��"#= ����"� ��''�;� ���"�!�'#$ >�"�AH���$ ! ��?, H�� ���-
!�'�H���'�$ ����"D#$ �A�F��'�;� "���"�� %M '� �����F��� ����F�-
'#=, #�"�AH�AP#& ����������'�'#� #�"�!�= ��!'���# '� ��'���'#$ � 
�H���#�? ��E�#H'�-���!�!<& �E��>�!�'#=. ����!����!�''�, � ���F'#"� 
�� EA�F��'�?� "���#�� #?����� !�>?�F'���� ! ����!����!## �� ��. 208 
�� %M >�$!#�� �E #���H�'## ���"� #�"�!�= ��!'���#. �'�"� ! ����'�=-
��? >�"�'������� !!�� ����!����!�AP#� '��?<. � ����!����!## � �. 4 
��. 93.4 �� %M #�"�!�$ ��!'����, ����'�!��''�$ ;��F��'�"#? >�"�'�-
��������!�? %���#=�"�= M�����D##, '� ����������'$���$ '� ���E�!�'#$ 
%���#=�"�= M�����D##, !�>'#"�#� ! �!$># � ��������!��'#�? '� !�>-
!���'�= # (#�#) !�>?�>�'�= ��'�!� EA�F��'<& ��'�F'<& ������!.

� ��>������� " ��'���'#$? �� ��������!��'#A # !�>!���� EA�F��-
'<& "���#��! ?�;�� ��#?�'$���$ ����F�'#$ ;��F��'�"�;� >�"�'���-
������!�. � �� F� !��?$ EA�F��'�� >�"�'���������!� ! ���H�� '��#H#$ 
! '�? ���D#���'<& ���!#� E���� #?��� ��#��#��� ����� ;��F��'�"#? 
>�"�'���������!�?.

3. ����'�>'�H'� �������$���� �������!�$ ��#'����F'���� ��'���-
'#=, �!$>�''<& � ;��������!�''<?# (?�'#D#����'<?#) ;���'�#$?#.

��" �"�>�� �<��#= ��E#���F'<= ��� %M ! �. 4 �E�>'�H�''�;� !<�� 
�����'�!��'#$ ���'�?� �� 22 #A'$ 2006 ;. \ 23, ;��������!�''�$ (?�-

���!� (�?.: #
���!
� �. B. ��!���"�� EA�F��'�� ���!� (��'�!'<� ���E��?<). 
K., 1971. �. 55). ����E'�$ ��H"� >��'#$ !<�"�><!����� # �. �. ���H���!'<& (�?.: 
�������	�8� �. �. %�>!#�#� ��!���"�;� EA�F��'�;� ���!�. �. 16–17).

13 �?��#?, H�� ! '����$P�� !��?$ �� %M '� ����?���#!��� EA�F��'<= "��-
�#� "�" C��?� EA�F��'<& ���&���!. ��&��$ #> ����F�'#= ��. 69, 93.2 �� %M, �;� 
������� ��'��#�� " #���H'#"�? C#'�'�#��!�'#$ ��C#D#�� EA�F���.

14 �?.: ����'. ��� %M. 2006. \ 8.
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'#D#����'�$) ;���'�#$ �������!�$�� ��E�= '� ��#?�'�!�''<= ! ;�. 23 
�� %M �����E �E����H�'#$ #����'�'#$ ;��F��'�"�-���!�!<& �E$>�-
������!. ��# G��? E<� �����' !<!�� � ��?, H�� " ���!���'���'#$?, 
!�>'#"�AP#? ! �!$># � !<��H�= ;��������!�''<& (?�'#D#����'<&) ;�-
��'�#=, ��#?�'$A��$ '��?< ��. 115–117 �� %M, ����'�!�#!�AP#� ���-
E�''���# ���!�!�;� ��;��#��!�'#$ �"�>�''<& ���!���'���'#= # �E��-
��!�#!��?<� ���D#C#"�= #& ��E^�"�'�;� �����!�, �EP#� ����F�'#$ �� 
%M � �����E�& �E����H�'#$ #����'�'#$ �E$>�������! (��. 329 �� %M), � 
��"F� ! �#�� �&����!� ��''<& ���!���'���'#= � ��'���'#$?#, ���;�-
�#��!�''<?# '��?�?# ����;��C� 5 ;��!< 23 �� %M, – '��?< �� %M � 
��;�!��� ����H#������!� (�. 1 ��. 6 �� %M).

�> �"�>�''<& ����F�'#= �H�'<?# �����' !<!�� � ��?, H�� ���!���-
'���'#$, �"���<!�AP#��$ ��# ��������!��'## ;��������!�''�= ;���'-
�##, '��$� EA�F��'�-���!�!�= &���"���15. � '#? ?�;�� ��#?�'$���$ ��-
��F�'#$ ;��F��'�"�;� >�"�'���������!�, ��'�"� ��#��#��� E���� � '��? 
EA�F��'�;� ���!�.

��"#? �E��>�?, ?�F'� ������� !<!��, H�� ! ������'#� ;��< #?��� 
?���� ��'��'D#$ " ���H'�'#A ����?��� EA�F��'�;� ���!�, ! ��������'-
'�= ?��� " �;� ����H#!�'#A. O�� ��>!��$�� ��>������ ?'�;#� !�����<, 
"����<� !�>'#"��# ! '��"� # ����E'�= ���"�#"�. ��" ��>������, ��$!�$-
���$ !�>?�F'���� �������$�� ��#��#���< ! ��#?�'�'## ��>�#H'�;� ��-
�����!�;� >�"�'���������!� ��# ��;��#��!�'## EA�F��'<& ��'���'#=.

15 �?.: �����	� B. �. ���������!�''�$ ;���'�#$ : (C#'�'��!�-���!�!�= ��-
��"�) : �!����C. �#�. … "�'�. A�#� '��". ����'�F, 2008. �. 15–16.
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FEATURES OF A LEGAL FORM OF BUDGETS 
IN THE RUSSIAN FEDERATION

#. #�(�
9���
"�'�#��� G"�'�?#H��"#& '��", ��D�'� 

	. ����]�
��� 
"�'�#��� G"�'�?#H��"#& '��", ��D�'�

������1��
$ 9���,���!	���8$ ��
	���
!�!

�!�!�: +��	:<��� ����
2� !���	��
$ � +��	�	�$ /���� ",1�-
!�	. �+��
������ 	�
���
� �,��:�!�: ���!�8� ",1�!��.

The article is devoted to analysis of legal requirements for the form of 
budgets. Special attention is paid to local budgets.

� ����## C#'�'��!�;� ���!� �#���?'�$ �D�'"� EA�F��� �&!��<!��� 
�����AP#� ����"�<: EA�F�� "�" ��'�F'<� ��'���'#$ ("�" G"�'�?#H��-
"�$ "���;��#$); "�" C�'� ��'�F'<& ������!, D�'����#>��?<& ��;�'�?# 
!����# ����!����!�AP�;� ���!'$ (EA�F�� ! ?����#���'�? �?<���); "�" 
���'�!<= ��"�?�'�, ����F�AP#= "�'"���'<� ��&��< # ���&��<, ��'�-
�$P#��$ " "�?����'D## ��;�'�! !����# ��''�;� ���!'$ ("�" ���!�!�$ 
"���;��#$)1. �����$ 6 �A�F��'�;� "���"�� %M2 �H#�<!��� G"�'�?#H��-
"#= # ?����#���'<= ����"�< EA�F��� # �������$�� «EA�F��» "�" C��?� 
�E��>�!�'#$ # ���&���!�'#$ C�'�� ��'�F'<& ������!, ����'�>'�H�''<& 
��$ C#'�'��!�;� �E����H�'#$ >���H # C�'"D#= ;��������!� # ?���'�;� 
��?�����!��'#$.

� A�#�#H��"�? ����"�� EA�F�� ��������� "�" ���!�!�= �"�, "����<? 
��!��F�����$ C#'�'��!<= ���' ��E�#H'�-����#���#���'�;� �E��>�!�-
'#$ '� ����!����!�AP#= ���#��. � G��? �?<��� EA�F�� ��'"D#�'#���� 
��!����'#� ��>�#H'<& EA�F��'<& �����D#=, ��;��?�'�#���� ��$����-
'���� �H���'#"�! EA�F��'<& ���!���'���'#=. ���!�!�$ C��?� "�'"-
���'�;� EA�F��� >�!#�#� �� ��;�, "�"�� ?���� �' >�'#?��� ! ����"���� 
EA�F��'�= �#���?< %���#=�"�= M�����D##3.

��;���'� ��. 11 �� %M EA�F��< C�������'�;� ���!'$ (C�������'<= 
EA�F�� # EA�F��< ;��������!�''<& !'�EA�F��'<& C�'��! %M) ��!��F-

1 �?.: ��!!���	� 4. �. � !������ � EA�F��� // M#'�'��!�� ���!�. 2008. \ 1. 
�. 3. 

2 �A�F��'<= "���"� %���#=�"�= M�����D## �� 31 #A�$ 1998 ;. \ 145-M@ // 
��E�. >�"�'���������!� %��. M�����D##. 1998. \ 31. ��. 3823.

3 �?.: ��28�
� �. 4. ��'$�#�, ����?�� # �#���?� EA�F��'�;� ���!� // ��?#-
'#�����#!'�� # C#'�'��!�� ���!� : �F�;��'#" *�'��� ��E�#H'�-���!�!<& #����-
��!�'#=. K., 2006. �. 1. �. 6, 10.

© �'��!#D"�$ �., ����E�='#"�!� /., 2012
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��A��$ ! C��?� C�������'<& >�"�'�!. ��''�$ '��?� ��'�!�'� '� ��!�-
"��'���# "�'��#��D#�''<& '��? �. «>» ��. 71 # H. 1 ��. 76, ! ����!����!## � 
"����<?# " #�"�AH#����'�?� !���'#A %���#=�"�= M�����D## ��'��#��$ 
C�������'<= EA�F��, � �� ����?���? !���'#$ %���#=�"�= M�����D## 
��#'#?�A��$ C�������'<� "�'��#��D#�''<� # C�������'<� >�"�'<.

���$��" ��#'$�#$ C�������'<& >�"�'�! ��;��?�'�#���� ��. 105 
��'��#��D## %M; ���E�''���# ��#'$�#$ C�������'<& >�"�'�! � EA�F�-
�� %���#=�"�= M�����D## ����'�!��'< ��. 106 ��'��#��D## %M (��''<� 
>�"�'< �����F�� �E$>�����'�?� ����?����'#A ! ��!��� M�����D## M�-
������'�;� ��E��'#$ %M). �A�F��'<= "���"� %M �����F#� ?����#���-
'<� # ���D�������'<� '��?< �� �����!��'#A, ����?����'#A ����"�� 
EA�F���, ��!��F��'#A C�������'�;� EA�F���, !'���'#A #>?�'�'#= ! 
C�������'<= >�"�' � C�������'�? EA�F��� (;��!< 18–23). �����'<� 
���D����'<� '��?< � EA�F��'�? ���D���� �����F���$ ! ��;��?�'��& ��-
��� M�������'�;� ��E��'#$ %M.

������� � A�#�#H��"�= >'�H#?���# C�������'<& >�"�'�! � C���-
����'�? EA�F��� ���!$P�'� �����'�!��'#� ��'��#��D#�''�;� ���� %M 
�� 23 �����$ 2004 ;. \ 9-�, ! "�����? ���, ! H���'���#, ��?��#�: «� ���-
!�!�= �#���?� %���#=�"�= M�����D## C�������'<= >�"�' � C�������-
'�? EA�F��� �������!�$�� ��E�= >�"�'�������'<= �"� ���E�;� ����, ! 
"����<= '� ��'�!� ��#'D#��! �E���'�#��!�''���#, �����!��'���# # ��-
���'���# !"�AH�A��$ �����#��'#$, "���AP#��$ ��&���! # ���&���! %��-
�#=�"�= M�����D## # ��'��$P#��$ " ���#���, '� "����<= ��#'#?����$ 
��''<= C�������'<= >�"�'». 

��;���'� ���!�!�= ��>#D## ����, C�������'<= >�"�' � C�������-
'�? EA�F��� ��>���� '����F�P#� C#'�'��!<� ����!#$ ��$ ����#>�D## 
'��?, >�"�����''<& ! #'<& C�������'<& >�"�'�&, #>��''<& �� �;� ��#-
'$�#$ # ������?���#!�AP#& C#'�'��!<� �E$>�������!� ;��������!�, �.�. 
��������;�AP#& ��������!��'#� "�"#&-�#E� ������! # ?����#���'<& 
;���'�#= # '��E&��#?���� ����!����!�AP#& ���&���!. ��" ��"�!�= �' '� 
����F���� # '� ��?�'$�� ���! # �E$>�������! # ����?� '� ?�F�� ! "�H���-
!� lex posterior (�������AP�;� >�"�'�) #>?�'$�� ����F�'#$ ���;#& C�-
������'<& >�"�'�!, ��? E���� �#���� #& A�#�#H��"�= �#�<. �> G��;� 
�������, H�� ! %���#=�"�= M�����D## C�������'<= >�"�' � C�������'�? 
EA�F��� '� ?�F�� ����'�!�#!��� ����F�'#$, '� �!$>�''<� � ;��������-
!�''<?# ��&���?# # ���&���?#4. 

��"#? �E��>�?, ��'��#��D#�''<? ����? !<����'< �����AP#� ���-
E�''���# ���!�!�= &���"���#��#"# C�������'�;� >�"�'� � C�������'�? 
EA�F���: 1) >�"�' ���F�' ��#'#?����$ '� ��'�!� ��#'D#��! �E���'�#-
��!�''���#, �����!��'���# # �����'���#; 2) >�"�' '� ?�F�� ����'�!�#-

4 �� ���� � ���!��"� "�'��#��D#�''���# ������'<& ����F�'#= C�������-
'<& >�"�'�! « C�������'�? EA�F��� '� 2002 ;��», « C�������'�? EA�F��� '� 
2003 ;��», « C�������'�? EA�F��� '� 2004 ;��» # ��#��F�'#= " '#? ! �!$># � 
>������? ;����< H��'�! ��!��� M�����D## # F���E�= ;��F��'#'� �. �. �?�"�!-
�"�;� : �����'�!��'#� ��'��#��D#�''�;� ���� %M �� 23 �����$ 2004 ;. \ 9-� // 
��E�. >�"�'���������!� %��. M�����D##. 2004. \ 19 (H. 2). ��. 1923.
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!��� ����F�'#$, '� �!$>�''<� � ��&���?# # ���&���?#; 3) >�"�' ��>���� 
C#'�'��!<� ����!#$ ��$ ����#>�D## '��?, >�"�����''<& ! #'<& C�-
������'<& >�"�'�&, #>��''<& �� �;� ��#'$�#$ # ������?���#!�AP#& 
C#'�'��!<� �E$>�������!� ;��������!�; 4) >�"�' '� ?�F�� ! "�H���!� lex 
posterior (�������AP�;� >�"�'�) #>?�'$�� ����F�'#$ ���;#& C�������-
'<& >�"�'�!, ��? E���� �#���� #& A�#�#H��"�= �#�<.

��;���'� ��. 11 �� %M EA�F��< ��;#�'���'�;� ���!'$ (EA�F��< 
��E^�"��! M�����D## # EA�F��< ����#���#���'<& ;��������!�''<& !'�-
EA�F��'<& C�'��!) #?�A� C��?� >�"�'�! ��E^�"��! %���#=�"�= M�����-
D##. � ����!����!## �� ��. 26.13 M�������'�;� >�"�'� �� 6 �"�$E�$ 1999 ;. 
\ 184-M@ «E �EP#& ��#'D#��& ��;�'#>�D## >�"�'�������'<& (����-
���!#����'<&) # #����'#����'<& ��;�'�! ;��������!�''�= !����# ��E^-
�"��! %���#=�"�= M�����D##»5, C��?#��!�'#�, ��!��F��'#�, #����'�'#� 
EA�F��� ��E^�"�� %M # "�'����� >� �;� #����'�'#�? ���P���!�$A��$ 
��;�'�?# ;��������!�''�= !����# ��E^�"�� %M ��?����$����'� � ��E�A-
��'#�? ���E�!�'#=, ����'�!��''<& >�"�'�? # �A�F��'<? "���"��? %M, 
� ��"F� ��#'$�<?# ! ����!����!## � '#?# >�"�'�?# ��E^�"�� %M. 

����#?��, ! ����!����!## � ����!�? ����'�F�"�= �E����# �� 7 #A'$ 
2006 ;.6 �E����'�= EA�F�� ��!��F�����$ ! C��?� >�"�'� ����'�F�"�= 
�E����# (��. 32); ���D�������'<= ���$��" ��#'$�#$ >�"�'� ����'�F�"�= 
�E����# �E �E����'�? EA�F��� ��;��?�'�#�����$ >�"�'�? ����'�F�"�= 
�E����# �� 10 �"�$E�$ 2008 ;. \ 81-@ « EA�F��'�? ���D���� ! ����-
'�F�"�= �E����#»7.

K���'<� EA�F��< (EA�F��< ?�'#D#����'<& �E��>�!�'#=), �����!-
�$AP#� ����#= ���!�'� EA�F��'�= �#���?< %���#=�"�= M�����D##, 
��#'#?�A��$ ! C��?� ���!�!<& �"��! �������!#����'<& ��;�'�! ?�'#-
D#����'<& �E��>�!�'#= (��. 11 �� %M). O�� '��?� '���� ��>!#�#� ! 
M�������'�? >�"�'� �� 6 �"�$E�$ 2003 ;. \ 131-M@ «E �EP#& ��#'D#-
��& ��;�'#>�D## ?���'�;� ��?�����!��'#$ ! %���#=�"�= M�����D##»8, 
��;���'� "�����?� !�����< ��!��F��'#$ ?���'�;� EA�F��� ��'���'< " 
#�"�AH#����'�?� !���'#A �������!#����'<& ��;�'�! ?���'�;� ��?���-
��!��'#$ (�. 10 ��. 35); C��?#��!�'#�, ��!��F��'#�, #����'�'#� ?���-
'�;� EA�F��� # "�'����� >� �;� #����'�'#�? ���P���!�$A��$ ��;�'�?# 
?���'�;� ��?�����!��'#$ ��?����$����'� � ��E�A��'#�? ���E�!�'#=, ��-
��'�!��''<& �A�F��'<? "���"��? %M # M�������'<? >�"�'�?, � ��"-
F� ��#'#?��?<?# ! ����!����!## � '#?# >�"�'�?# ��E^�"��! %M (�. 3 
��. 52).

��'"���'<� '��?<, ��;��#��AP#� ���!�!�A C��?� ?���'�;� EA�-
F���, �����F���$, "�" ���!#��, ! ����!�& ?�'#D#����'<& �E��>�!�'#=. 
����#?��, EA�F�� ;�����"�;� �"��;� ;���� ����'�F ��>��E��<!����$ 
# ��!��F�����$ ! C��?� '��?��#!'�;� ���!�!�;� �"�� ;�����"�= ��?<, 

5 ��E�. >�"�'���������!� %��. M�����D##. 1999. \ 42. ��. 5005.
6 ��??�'�. 2006. 10 #A'$.
7 ��E�. >�"�'���������!� ����'�F�"�= �E����#. 2008. \ 10. ��. 366.
8 ��E�. >�"�'���������!� %��. M�����D##. 2003. \ 40. ��. 3822.
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"����<= #?�'����$ ����'#�? (��. 72, 73 ����!� ;�����"�;� �"��;� ;���� 
����'�F9, ��. 38 ����F�'#$ � EA�F��'�? ���D���� ! ;�����"�? �"��;� 
;���� ����'�F10).

�'#? #> ��#'D#��! C��?#��!�'#$ EA�F��� ��E^�"�� %M # ?���'�;� 
EA�F��� $!�$���$ ��#'D#� ��?����$����'���#. � �����'�!��'## ��'-
��#��D#�''�;� ���� %M �� 15 ��"�E�$ 2006 ;. \ 10-� ��?�H�'�, H�� ! 
�A�F��'�? "���"�� %M EA�F��< ��E^�"��! %M !<����'< ! ������'<= 
���!�'� EA�F��'�= �#���?< %���#=�"�= M�����D## # >�"�����' ��#'-
D#� ��?����$����'���# EA�F���!, «"����<= �>'�H���, ! H���'���#, ���!� 
# �E$>�''���� ��;�'�! ;��������!�''�= !����# # ��;�'�! ?���'�;� ��-
?�����!��'#$ '� ����!����!�AP�? ���!'� EA�F��'�= �#���?< %���#=-
�"�= M�����D## ��?����$����'� ���P���!�$�� EA�F��'<= ���D���, >� 
#�"�AH�'#�? ���H��!, ������?����''<& ��''<? ����"��?»11. � �����-
'�!��'## �� 11 '�$E�$ 2003 ;. \ 16-� ��'��#��D#�''<= ��� %M ��?�-
�#�: «��?����$����'���� ?���'�;� ��?�����!��'#$ ! �C��� EA�F��'�= 
��$����'���# ;���'�#�����$ ��"F� >������? '� ����'�!��'#� ���H#'�'-
'���# ��'�;� ?�'#D#����'�;� �E��>�!�'#$ ���;�?�, ��" "�" #'�� ���-
�#!���H#� "�'��#��D#�''�?� ��#'D#�� ��?����$����'���# '�����'#$ ! 
����'## !������! ?���'�;� >'�H�'#$»12.

%���?���#!�$ ���!�!�A C��?� EA�F���! ��E^�"��! %M # ?�'#-
D#����'<& �E��>�!�'#=, '��E&��#?� ������'� ��?��#��, H�� ! �����-
'�!��'## �� 15 ?�$ 2006 ;. \ 5-�13 ��'��#��D#�''<= ��� %M �"�>��: 

9 E ����!� ;�����"�;� �"��;� ;���� ����'�F : �����'�!��'#� ����'�F-
�"�= ;�����"�= ��?< �� 27 �"�$E�$ 2004 ;. \ 150-I // ����'�F�"#= "�����. 2004. 
16 '�$E.

10 E ��!��F��'## ����F�'#$ � EA�F��'�? ���D���� ! ;�����"�? �"��;� ;���� 
����'�F : ����'#� ����'�F�"�= ;�����"�= ��?< �� 22 �"�$E�$ 2008 ;. \ 313-II // 
����'�F�"#= "�����. 2008. 8 '�$E.

11 �� ���� � ���!��"� "�'��#��D#�''���# ����F�'#= H����= H��!����=, �$��= 
# �����= �����# 215.1 �A�F��'�;� "���"�� %���#=�"�= M�����D## : �����'�!��-
'#� ��'��#��D#�''�;� ���� %M �� 15 ��"�E�$ 2006 ;. \ 10-� // ��E�. >�"�'���-
������!� %��. M�����D##. 2007. \ 2. ��. 400.

12 �� ���� � ���!��"� "�'��#��D#�''���# ����F�'#= ��'"�� 2 �����# 81 @�-
"�'� 	��$E#'�"�= �E����# « EA�F��'�? �����=��!� # EA�F��'�? ���D���� ! 
	��$E#'�"�= �E����#» ! �!$># � >������? 	��$E#'�"�;� �E����'�;� ���� : �����-
'�!��'#� ��'��#��D#�''�;� ���� %M �� 11 '�$E�$ 2003 ;. \ 16-� // ��E�. >�"�'�-
��������!� %��. M�����D##. 2003. \ 46 (H. 2). ��. 4509.

13 �� ���� � ���!��"� "�'��#��D#�''���# ����F�'#= �����# 153 M�������'�-
;� >�"�'� �� 22 �!;���� 2004 ;��� \ 122-M@ « !'���'## #>?�'�'#= ! >�"�'���-
����'<� �"�< %���#=�"�= M�����D## # ��#>'�'## �����#!�#?# �#�� '�"����<& 
>�"�'�������'<& �"��! %���#=�"�= M�����D## ! �!$># � ��#'$�#�? C�������'<& 
>�"�'�! « !'���'## #>?�'�'#= # �����'�'#= ! M�������'<= >�"�' «E �EP#& 
��#'D#��& ��;�'#>�D## >�"�'�������'<& (�������!#����'<&) # #����'#����'<& 
��;�'�! ;��������!�''�= !����# ��E^�"��! %���#=�"�= M�����D##» # «E �EP#& 
��#'D#��& ��;�'#>�D## ?���'�;� ��?�����!��'#$ ! %���#=�"�= M�����D##» ! 
�!$># � F���E�= ;��!< ;����� �!��# # �!���"�= ;�����"�= ��?< : �����'�!��'#� 
��'��#��D#�''�;� ���� %M �� 15 ?�$ 2006 ;. \ 5-� // ��E�. >�"�'���������!� %��. 
M�����D##. 2006. \ 22. ��. 2375.
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«� " >�"�'�? ��E^�"��! %���#=�"�= M�����D## � EA�F��� ��E^�"�� 
%���#= �"�= M�����D##, # " �"��? ��;�'�! ?���'�;� ��?�����!��'#$ � 
?���'<& EA�F���& ! ��!'�= ?��� ��'��#��$ ���!�!�$ ��>#D#$, #>��F�'-
'�$ ��'��#��D#�''<? ����? %���#=�"�= M�����D## ��#?�'#����'� 
" C�������'<? >�"�'�? � C�������'�? EA�F��� ! �����'�!��'## �� 
23 �����$ 2004 ;���». ���", � ���!�!�= ��P'���# C�������'�;� EA�F��-
'�;� >�"�'� "�" �"��, "����<= ��>���� '����F�P#� C#'�'��!<� ����!#$ 
��$ ����#>�D## '��?, >�"�����''<& ! #'<& C�������'<& >�"�'�&, #>-
��''<& �� �;� ��#'$�#$ # ������?���#!�AP#& C#'�'��!<� �E$>������-
�!� ;��������!�, !������!#� H�;� >�"�' '� ?�F�� ! "�H���!� �������AP�-
;� >�"�'� #>?�'$�� ����F�'#$ ���;#& C�������'<& >�"�'�!, ��? E����  
�#���� #& A�#�#H��"�= �#�<.

��"#? �E��>�?, ! ���#H#� �� ��#'D#�� lex posterior derogat priori 
(�������AP#= >�"�' ��?�'$�� ����<��P#=), ��#?�'$�?�;� ��$ �"��! 
��#'�"�!�= A�#�#H��"�= �#�<, ���!�!<� �"�< � EA�F��� ����!����!�-
AP�;� ���!'$ EA�F��'�= �#���?< %M ���H#'$A��$ D��# ����#>�D## 
'��?, >�"�����''<& ! ��'�� ��#'$�<& �"��&, #>��''<& �� �;� ��#'$�#$ 
# ������?���#!�AP#& C#'�'��!<� �E$>�������!�, !������!#� H�;� ���-
!�!<� �"�< � EA�F��� '� ?�;�� '# #>?�'$�� ����F�'#$ G�#& �"��!, '# 
�#���� #& A�#�#H��"�= �#�<. 

�A�F��'�� >�"�'���������!� ������?���#!��� ���E�!�'#$ " �����-
F�'#A ���!�!�;� �"�� � EA�F���. �C��?#��!�''<= ! &��� EA�F��'�-
;� ���D���� EA�F�� "�" ���!�!�= �"� ����"� ! ��? ���H�� E���� ��!�-
H��� "�#���#A >�"�''���#, ���# �;� �����F�'#� E���� ����!����!�!��� 
'��?��#!'<? ����'�!��'#$? �A�F��'�;� "���"��, # ! ���E�''���# ��. 
184.1. ���?� ��;�, "� !��? !#��? ���!�!<& �"��! � EA�F���& ��'��#��-
D#�''<= ��� %M ��'��#� ���E�!�'#� � ��E�A��'## �EP����!�!�;� "�#-
���#$ ��������''���#, $�'���#, '��!��?<���''���# ���!�!�= '��?<. 
� H���'���#, ! �����'�!��'## ��'��#��D#�''�;� ���� %M �� 11 '�$E�$ 
2003 ;. \ 16-� �"�>�'�: «EP����!�!�= "�#���#= ��������''���#, $�-
'���#, '��!��?<���''���# ���!�!�= '��?< !<��"��� #> "�'��#��D#�'-
'�;� ��#'D#�� ��!�'��!� !��& ����� >�"�'�? # ����? (�����$ 19, H���� 1 
��'��#��D## %���#=�"�= M�����D##), ���"���"� ��"�� ��!�'��!� ?�F�� 
E<�� �E����H�'� �#�� ��# ����!## ��#'��E��>'�;� ��'#?�'#$ # ���"�-
!�'#$ ���!�!�= '��?< !��?# ���!���#?�'#���$?#. ����������''���� 
�����F�'#$ ���!�!�= '��?<, '�����#!, �����"��� !�>?�F'���� '��;��-
'#H�''�;� ��?����'#$ ! ���D���� ���!���#?�'�'#$ # !���� " ���#>!�-
��, � >'�H#� – " '�����'#A ��#'D#��! ��!�'��!�, � ��"F� !��&�!�'�-
�!� >�"�'�».

� '����$P�� !��?$ ! ����E'�= ���"�#"� ���&�!'�;� ���� %M ��"F� 
!<���#���� ��������''�$ "���;��#$ ���, �!$>�''�$ � �����#!�'#�? 
���!�!<& �"��! ��E^�"��! %M # ��;�'�! ?���'�;� ��?�����!��'#$, ��#-
H#'�= H�?�, ! ��'�!'�?, ���F#� ��#E�H'�� ���"�!�'#� ���!���#?�'#��-
��? '��? �A�F��'�;� "���"�� %M # C�������'�;� >�"�'���������!�. � 
��"�!<?, ! H���'���#, ��'��$��$ �����AP#�:
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1. ����#!�'#� '��? EA�F��'�;� >�"�'���������!� ��E^�"��! %M ! 
H���# ��������!��'#$ ��;�'�? #����'#����'�= !����# ��E^�"��! %M 
���'�?�H#= �� ��?����$����'�?� ��;��#��!�'#A EA�F��'�;� ���D����.

��", @�"�'�������'<? ��E��'#�? �!��=�"�= �!��'�?'�= �E����# 
��#'$� >�"�' �!��=�"�= �!��'�?'�= �E����# \ 373-@ « EA�F��'�? 
���D����», ! ����!����!## � H. 2 ��. 10 "�����;�, �� ����"�� >�"�'� �E �E-
����'�? EA�F���, ���!��$��$ ��E�#H'<� �����'#$ ! ���$�"�, ����'�!-
��''�? ���!#������!�? �E����#. ���"���� �E���#��$ ! ��� � >�$!��'#�? 
� ��#>'�'## '���=��!�AP#?# ! H. 2 ��. 10 @�"�'� ���! «! ���$�"�, ����-
'�!��''�? ���!#������!�? �E����#». ���!�$$ E�> #>?�'�'#$ ����'#� 
���� �!��=�"�= �!��'�?'�= �E����#, "����<? ���!���!���'� >�$!��'#� 
���"�����, ���&�!'<= ��� %M ! �������'## �� 18 �!;���� 2010 ;. \ 
65-�10-1 �"�>��, H�� #> �'��#>� '��? ��. 8, �. 1 ��. 154, �. 1 ��. 187, �. 5 ��. 
262.2 �� %M �������, H�� «����'�!��'#� ���$�"� ���!���'#$ ��E�#H'<& 
�����'#= �� ����"�� >�"�'� �E �E����'�? EA�F��� # �� ����"�� >�"�-
'� �E ��!��F��'## ��H��� �E #����'�'## �E����'�;� EA�F��� ��'���'� 
" ���'�?�H#$? >�"�'�������'�;� (�������!#����'�;�) ��;�'� ��E^�"�� 
%���#=�"�= M�����D##, # '� ?�F�� ��;��#��!����$ �"��?, ��#'$�<? ��-
;�'�? #����'#����'�= !����# ��E^�"�� %���#=�"�= M�����D##»14. 

�� �'���;#H'�= ?��#!�D## ���&�!'<? ����? %M ! �������'## �� 
16 ��"�E�$ 2009 ;. \ 92-�09-5 ����!��'� E�> #>?�'�'#$ ����'#� ���-
&�!'�;� ���� %����E�#"# �<!�, "����<? ���!���!���'� >�$!��'#� ���-
"����� � ��#>'�'## '���=��!�AP#? �����'�!��'#$ ���!#������!� %��-
��E�#"# �<!� « ���$�"� ���!���'#$ ��E�#H'<& �����'#= �� ����"�� 
>�"�'� %����E�#"# �<!� � �����E�#"�'�"�? EA�F��� %����E�#"# �<!� 
'� �H����'�= C#'�'��!<= ;�� # ���'�!<= ���#�� # �� ����"�� ��H��� �E 
#����'�'## �����E�#"�'�"�;� EA�F��� >� ��H��'<= ���#��» �� 30 #A'$ 
2009 ;. \ 31115. � ��''�= "���;��## ��� ��'��#��$ # �������'#� ���-
&�!'�;� ���� %M �� 1 ��"�E�$ 2004 ;. \ 59-�04-22 � ��#>'�'## ����#!�-
��H�P#?# �A�F��'�?� "���"�� %M # '���=��!�AP#?# �� �'$ ��#'$�#$ 
�����'�!��'#= ;��!< ��?#'#����D## �?���"�= �E����# "�" ���!<��-
AP#& "�?����'D#A # ����#!���H�P#& '��?�? �A�F��'�;� "���"�� %M, 
! "�����? �"�>�'� '� ��, H�� «����'�!��'#� ���$�"� ��������!��'#$ EA�-
F��'<& "���#��! ���F'� ���#>!��#���$ ��# ��#'$�## >�"�'� � EA�F��� 
'� �H����'�= C#'�'��!<= ;�� #, �����!�����'�, ���F'� E<�� �E��H�'� ! 
C��?� '��?��#!'�;� �"�� �������!#����'�;� ��;�'� !����#»16.

2. ����#!�'#� ���!�!<& �"��! � EA�F���, '��?�?# "����<& !'��$��$ 
#>?�'�'#$ ! ���!�!<� �"�< � EA�F��� ����<��P�;� ���#��� �� �"�'H�'## 
C#'�'��!�;� ;��� (��#��'#� ���!�!<? �"��? � EA�F��� �E���'�= �#�<). 

��", ���&�!'<? ����? %M E<�� ����'�!��'�, H�� >�"�' ��'"�-�����-
E��;� « !'���'## #>?�'�'#= # �����'�'#= ! >�"�' ��'"�-�����E��;� 

14 ������ #> ����!.-���!�!�= �#���?< «��'������'���A�». ����E'�$ ���"-
�#"�.

15 ��? F�.
16 �A�����'� ���&�!'�;� ���� %M. 2005. \ 5.
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« EA�F��� ��'"�-�����E��;� '� 2003 ;��», ��#'$�<= 26 ?�$ 2004 ;., '�-
���!��' '� ��;��#��!�'#� ���!���'���'#=, � #?�''�: �����= ���&���! # 
��&���! ;�����"�;� EA�F��� ! 2003 ;. ���"���"� C#'�'��!<= ;�� 2003 ;. 
E<� >�!����' 31 ��"�E�$ 2003 ;., �� ��#'$�<= 26 ?�$ 2004 ;. @�"�', ��;�-
�#��AP#= C#'�'��!<� ��'���'#$ C#'�'��!�;� ;���, ���!���'���'#$ 
�� "�����?� >�!���#�#�� 31 ��"�E�$ 2003 ;., ����#!���H#� ���E�!�'#$? 
C�������'�;� >�"�'���������!�. «�'�� ���"�!�'#� ��>!��$�� E< �H#-
����, H�� EA�F�� ;��� ?�F�� E<�� #>?�'�' ! ��H�'#� '���������''�;� # 
'� �;��'#H�''�;� "�"#?-�#E� ���"�? !��?�'#, H�� ��$?� '������� E< 
����'�!��''<= �A�F��'<? "���"��? (��. 29) ��#'D#� ��#'��!� EA�F��-
'�= �#���?<, ��#'��!� EA�F��'�;� >�"�'���������!�, ��#'��!� ���$�-
"� ����'�!��'#$ # #����'�'#$ ���&��'<& �E$>�������!, C��?#��!�'#$ 
��&���! # ���P���!��'#$ ���&���! !��= EA�F��'�= �#���?< %���#=�"�= 
M�����D##»17. �'���;#H'�$ ?��#!�D#$ $!�$���$ ��'�!�= �������'#$ 
���&�!'�;� ���� %M �� 7 #A'$ 2006 ;. � ��#>'�'## '� ��=��!�AP#? # '� 
�����F�P#? ��#?�'�'#A @�"�'� ��&�';����"�= �E����# « !'���'## 
#>?�'�'#= # �����'�'#= ! �E����'�= @�"�' «E �E����'�? EA�F��� '� 
2004 ;��» �� 23 #A'$ 2005 ;. \ 73-4-@18.

3. ����#!�'#� ���!�!<& �"��! ��E^�"��! %M, '��?< "����<& ����#-
!���H�� ���E�!�'#$? ��. 11 �� %M � ���!�!�= C��?� ?���'�;� EA�F���.

� H���'���#, ���"���� %����E�#"# ���"�������' �E���#��$ ! ��� � 
>�$!��'#�?, ! "�����? ����#� ��#>'��� '� ����!����!�AP�? C�������-
'�?� >�"�'���������!� H. 2 ��. 6 �����E�#"�'�"�;� >�"�'�, #?�AP�A ���-
��AP�� �����F�'#�: «�A�F��< ?�'#D#����'<& �E��>�!�'#= %����E�#-
"# ���"�������' ��>��E��<!�A��$ # ��!��F��A��$ ! C��?� ���!�!<& 
�"��! �������!#����'<& ��;�'�! ?���'�;� ��?�����!��'#$ �#E� ! ���$�-
"�, ����'�!��''�? ����!�?# ?�'#D#����'<& �E��>�!�'#=». ��#>'�!�$ 
�E��'�!�''<? >�$!��'#� ���"����� ��'��#����'� ��''�= '��?<, ��� ! 
�������'## �� 12 �!;���� 2009 ;. \ 49-�09-26 #�&��#� #> ��;�, H�� ��. 11 
�� %M '� ������?���#!��� !�>?�F'���# ��!��F��'#$ EA�F���! ?�'#-
D#����'<& �E��>�!�'#= ! #'�= ���!�!�= C��?�, "��?� "�" ! C��?� ���-
!�!<& �"��! �������!#����'<& ��;�'�! ?�'#D#����'<& �E��>�!�'#=19.

��"#? �E��>�?, >�"�' � EA�F��� ���F�' E<�� ������'� �����E���'-
'<? '��?��#!'�-���!�!<? �"��?, ����!����!�AP#? ���E�!�'#$? ��'-
��#��D##, C�������'�;� >�"�'���������!� # '��?��#!'�-���!�!<& �"��!, 
��;��?�'�#��AP#& EA�F��'<= ���D��� ����!����!�AP�;� ��E�#H'�-���-
�#���#���'�;� �E��>�!�'#$. ��# ��>��E��"� # ��#'$�## ���!�!�;� �"�� 
� EA�F��� ���F'< �H#�<!����$ ���!�!<� ��>#D## ��'��#��D#�''�;� 
���� %M, " "����<? ! ���!�A �H����� '��E&��#?� ��'���# �����AP#�: 
'���#?�'�'#� ���!#�� lex posterior derogat priori (���!�!<� �"�< � EA�-

17 �������'#� ���&�!'�;� ���� %M �� 17 $'!��$ 2007 ;. \ 78-�06-39 // ��-
���� #> ����!.-���!�!�= �#���?< «��'������'���A�». ����E'�$ ���"�#"�.

18 ������ #> ����!.-���!�!�= �#���?< «��'������'���A�». ����E'�$ ���"-
�#"�.

19 ��? F�.
13. %���� 732
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F��� '� ?�;�� #>?�'$�� ����F�'#$, �#���� A�#�#H��"�= �#�< ��'�� 
��#'$�<� �"�<, �����F�P#� C#'�'��!<� �E$>�������!�, ! D��$& ����#-
>�D## '��? "����<& ��#'$�< ���!�!<� �"�< � EA�F���); ��#'D#� ��?�-
���$����'���# EA�F���! (���!� # �E$>�''���� ��;�'�! ;��������!�''�= 
!����# # ?���'�;� ��?�����!��'#$ ��?����$����'� ��;��#��!��� EA�-
F��'<= ���D��� � �H���? ���E�!�'#= ��'��#��D## %M # C�������'�;� 
>�"�'���������!�); ���E�!�'#� ��E�A��'#$ �EP����!�!�;� "�#���#$ ��-
������''���#, $�'���# # '��!��?<���''���# ���!�!�= '��?<. � '����$-
P�� !��?$ E�����A �"�����'���� ��#�E������ ��$����'���� ���&�!'�-
;� ���� %M �� C��?#��!�'#A ����E'�= ���"�#"# � ��>����'## �����!, 
�!$>�''<& � ����!����!#�? '��? >�"�'�! ��E^�"��! %M # ���!�!<& �"��! 
�������!#����'<& ��;�'�! ?�'#D#����'<& �E��>�!�'#= '��?�? �A�-
F��'�;� "���"�� %M.
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THE ISSUES OF POLISH LOCAL AUTHORITIES’
FINANCIAL DEFICIT IN THE YEARS 2005–2012

+!��!�1 )'&%&�!+!,! "#)'*'0% -#�0&!,! ./"$#0% 
�!	5[' m% �#�'!" � 2005 �! 2012 ,!"

J. Ciak
Dr

Toru� School of Banking
Institute of Finance and Banking

The aim of the paper is to present the shaping of the balance of local 
authorities’ M nance sector against the whole public M nance sector in the 
years 2005–2012 and the analysis of the existing rules and rules which 
need to be implemented into the Polish legislation system in the scope of 
limiting the deM cit.

4��!�:<�: �!�!�: +��	:<��� 	�+����� ��,
/
���

 ��������9� 
/
�����	�9� ���!��� 	 ������ �<�9� 9���,���!	����9� /����!� 
2� +��
�, 2005–2012. ����
2
���!�: !��1� �����,
���!� 	��,��-
�
: ,�+���
!����8� 2�����,�!����8� ��� �� /��� ��<��!	�"<
� 
,�: ��5��
: +�����8 ,�/
�
!�.

1. Introduction
The budget deR cit is a state of imbalance between incomes and expenses. 

For many years now it has been a problem for many countries which ope-
rate in market economies. Very often nowadays there is a talk of the need to 
return to the most important budgetary rule, i.e. the rule of budget balance. 
What is more, there are indications for the need of reaching a medium-term 
situation which would be close to the balance; and best if this would be a 
budget surplus. The surplus should especially take place in the periods of 
economical growth, so that in a situation of the economic activities’ decrease 
the public R nance would be protected from the deepening deR cit of income. 

When analysing the state of balance or imbalance of public R nances the 
whole R nancial sector needs to be taken into account, i.e. the balances of the 
public sector containing three parts: national government, local authorities 
and social security sectors. It should also be pointed out that the whole public 
sector can be compared to a system of communicating vessels: disadvanta-
geous situation in one of the sectors has greater or smaller impact on the others. 
Taking into account all three of the sectors it can be observed that it was 
the national government sector which has generated the greatest deR cit so 
far, and the two other sectors have deepened it. Those issues became clearly 
visible in the last few years. Nonetheless, the three sectors can also contri-
bute to limiting the imbalance, which is of great importance in the context of 
Poland’s future membership in the Economic and Monetary Union.

© Ciak J., 2012
13*
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2. The balance of local authorities’ sector against the public { -
nance sector in the years 2005–2012

For a long time now Poland has been facing a negative balance of the 
public R nance sector. Not so long ago only one of the sectors, the national 
government sector, usually generated the negative budget balance, but the 
last R nancial crisis (the years 2007–2009) had an impact on worsening the 
balance of the other sectors, i.e. the sectors of social security and local au-
thorities. Those issues are presented in Table 1.

T a b l e  1
Balances of the public M nance sector in the years 2005–2012

(in relation to the GDP)1

Sector 2005 2006 2007 2008 2009 2010 2011* 2012*
Total -4.5 -3.8 -2.0 -3.6 -7.2 -7.9 -5.6 -2.9
National government 
sector -4.4 -4.2 -3.2 -3.9 -5.6 -5.9 -4.4 -2.7
Local authorities sector 0.2 -0.3 0.2 -0.2 -1.1 -0.5 -0.8 - 0.4
Social security sector 2.3 0.7 1.0 0.4 -1.8 -0.7 0.4 0.2

* Predicted values 

Analysing the data included in Table 1 it can be stated that in the exa-
mined time period there was a negative balance of the public R nance sector. 
In particular years there was a clear changing trend in this area. The high-
est indicators of the deR cit were obtained in the years 2009–2011 indica-
ting a signiR cant breach of the 3 % GDP value preferred by the Maastricht 
Treaty.

Undoubtedly the national government sub-sector had a signiR cant im-
pact on the balance of the whole public R nance sector. Until the year 2008 
the higher deR cit indicators for this sector against the whole public sector 
were visible. The trend has changed since 2009, when the effects of the R nan-
cial crisis were felt by all of the listed sectors. It needs to be emphasized that 
the social security sector had a positive balance (surplus) until 2007. In the 
case of the local authorities’ sector the trend was changing, nonetheless the 
last few years have shown a signiR cant deterioration of the R nancial situa-
tion of the local authorities’ sector. Undoubtedly the participation of the local 
authorities’ sector in the balance of the whole public R nance sector was not 
very signiR cant (in 2008 – 5,6 %; in 2009 – 15,3 %; in 2010 – 6,3 %; in 2011 
– 13,8 %; in the present year 2012 it is to have its participation at the level 
of 13,8 %), but there is a visible problem of the lack of possibilities to balance 
this sector quickly. 

1 Author’s own study based on: Ciak J., Sources of R nancing the deR cit of state 
budget in Poland, CeDeWu, Warszawa 2012. Table 35, p. 223.
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3. De{ cit of the public { nance sector
in legislation – chosen issues 

The thematic literature most often deR nes the deR cit as a negative dif-
ference between public income and spending; therefore it occurs when a part 
of the expenditures in a given settling period is not covered by budgetary 
income2. This deR nition is consistent with article 7 of the Public Finance 
Act3. The deR cit is therefore a situation when the current expenditures are 
not covered by the current income; yet the expenditures are not excessive in 
relation to the needs, but to the real possibilities. Consequently, the deR cit is 
not only a R nancial construction, but also a social, political, economical and 
legal one4. 

Controlling the size of the deR cit of a R nancial sector is important from 
the point of view of the state’s R nancial stability. In Poland in the legal sense 
this is achieved by the already mentioned regulations of the TEU (at present 
TfEU) which foresee the limits of the deR cit and public debt, and respective 
regulation of the Constitution of the Republic of Poland and the Public Fi-
nance Act. 

For example the Constitution of the Republic of Poland deR nes expli-
citly:

• the ban of increasing the expenditures or limiting the incomes planned 
by the Cabinet, which would cause the Parliament to set a deR cit higher than 
foreseen in the Budget Act (art. 220, point 1);

• the ban of covering the budget deR cit by incurring debt in the state’ 
central bank (art. 220, point 2). 

This regulation denotes the dominion of the Parliament with regards to 
deR ning the size of budgetary income and expenditures. The thematic litera-
ture also observes that this limitation is of a relative character due to the fact 
that the Parliament can increase the expenditures or decrease the budgetary 
income as long as it does not lead to an increase of the deR cit planned by the 
Cabinet. The solution is, most of all, an expression of care for maintaining 
the level of budget deR cit at a level foreseen in the draft Budget Act5. 

Other limitations regarding the state’s budget deR cit can be found in the 
Public Finance Act and include a clear deR nition of the sources of covering 
the deR cit (art. 98 and 99). Article 155 concerns blocking the planned budget 
expenditures for a given period of time. This means holding back R nancial 
means for realisation of tasks R nanced from the state’s budget in case of “a 

2 See: Wernik A., Finanse publiczne. Cele, struktury, uwarunkowania, PWE, War-
szawa 2007, p. 72–73 ; Marchewka-Bartkowiak K., Zarz dzanie d�ugiem publicznym 
w krajach Unii Europejskiej i w Polsce, OR cyna Wydawnicza «Zarz dzanie i Finanse», 
Warszawa 2003, p. 9–10.

3 See the Act from 27th August 2009 On public Finances, Off. j. No157, pos. 1241. 
The article 113 of this Act deR nes the balanc of state’s budget.

4 See: Borodo A., Polskie prawo R nansowe. Zarys ogólny, TNOiK, Toru¢ 2003, 
pp. 239.

5 See: Kosikowski C., Ru~kowski E. (ed.), Finanse publiczne i prawo R nansowe, 
OR cyna Wolters Kluwer Polska, Warszawa 2008, p. 269.
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threat to the realisation of the Budget Act”. The wording of this regulation 
seems to be rather imprecise, which in practice causes a number of complica-
tions. 

Article 153 of the Act deR nes the role of the Minister of Finance in exe-
cuting the budget and its control. The Minister of Finance performs the tasks 
resulting from managing the Treasury debt, especially by performing any le-
gal and factual actions which are connected with obtaining returnable means 
which cover the R nancial needs of the state’s budget; he is also responsible 
for using the funds from the European Union budget. The Minister of Fi-
nance is also responsible for operating the Treasury’s liabilities resulting 
from emitting securities and the credits and loans taken.

Budget acts and resolutions are binding for given entities of the public 
R nance sector. The constant element of the Budget Act is the regulation con-
cerning the level of the budget deR cit and the sources of its covering6.

What is more, the article 105.1 of the Public Finance Act includes a regu-
lation that in the draft of the Budget Act for a given year, which the Cabinet 
presents to the Parliament, the level of the deR cit cannot be higher than the 
level of deR cit set for this budget year in the Multiannual Financial Plan of 
the State. Simultaneously, the article 105.2 points out the possibility of set-
ting a higher deR cit, yet in such case the Cabinet is obliged to present the 
Parliament with the detailed explanation of this matter.

In the Budget Resolution the quotas of the planned deR cit or budge-
tary surplus of a local authority: gmina, powiat or voivodeship are obliga-
tory deR ned. This means that the Public Finance Act obliges the constituent 
authorities of local authorities’ units to plan the budget balance. This is con-
nected with the simultaneous need of planning the sources of covering the 
deR cit or using the surplus of a local authority’s budget and deR ning them in 
the Budget Resolution (art. 212.1 of the Public Finance Act).

4. Limiting liabilities of the local authorities’ units
The Public Finance Act in the article 212.1 lit. 6) presents one of the ele-

ments of the Budget Resolution: the limit of liabilities resulting from credits 
and loans taken and securities emitted. There is no doubt that the duty of 
deR ning the above mentioned limits amounting to R nancial liabilities in the 
Budget Resolution has various consequences.

Therefore the article serves the realisation of legal writ of deR ning the 
planned value of both budgetary incomes and expenditures. A very detailed 
analysis and explanation of the article 212 can be found in the Commentary 

6 For the R rst time the possibility of planning the budget deR cit and stating the 
sources of its R nancing was used in the Budget Act for the year 1992. Before the year 
1992 in each of the Budget Acts the budget was balanced, despite the fact that the eco-
nomic reality has shown the existence of deR cits every year since 1980 (see: Ciak J., 
Polityka bud�etowa, TNOiK Toru¢ 2002, p. 101).
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to the Public Finance Act edited by Pawe� Smole¢7. In the part regarding 
limiting liabilities it is pointed out that credits, loans and R nancial means 
obtained from emitting local authorities’ debt securities are the income of a 
local authority’s budget; and their repayment (the return of R nancial means 
which were made temporarily accessible to the public entity) is a budgetary 
expenditure8. At the same time, limiting the incurring of liabilities of any 
local authority unit (gmina, powiat or voievodeship) limits the scope of retur-
nable managing of public means, and also introduces certain barriers for set-
ting the value of both income and expenditures in a local authority’s budget. 
What is more, the budget incomes are also the sources of covering the budget 
shortage of the mentioned units9. Therefore limiting the possibility of a given 
local authority to incur the above mentioned liabilities is a legal instrument 
of restraining the increase of local authorities’ budget deR cits. Subsequently, 
obtaining a balanced local authorities’ budget requires limiting the volume of 
budget expenditures which are not covered by budget income. 

It is worth pointing out that the next limitation relates to the national 
public debt, which according to the sectorial classiR cation of the public R -
nance sector relates also to the local authorities’ debt. Limiting the volume 
of liabilities incurred by local authorities’ units becomes a legal barrier for 
the increase of debt of given units and therefore in� uences the size of the 
national public debt.

There is another issue linked to the limitation of expenditures, i.e. the 
need of limiting investment actions of local authorities’ units. This is of par-
ticular importance for investments carried out with the R nancial support 
of the European Union funds10. Limiting has also a negative in� uence for 
the investment policies of local authorities. It also restricts the possibilities 
of paying back the priory incurred liabilities using the “rolling mechanism” 
(the possibility of incurring further liabilities on more favourable conditions 
resulting from the same entitlement). This results in the higher costs of debt 
service.

There is also another problem. In the practice of local authorities one can 
encounter opinions that in many cases the R nancial data taken into account 
in the budgets do not re� ect the real condition of their public R nances. Cities 
have the possibility of carrying out R nancial policies which result in them 

7 See: Gorgol A., Part V. Bud�et, wieloletnia prognoza R nansowa i uchwa�a bud-
�etowa jednostki samorz du terytorialnego, [in] ‘‘Ustawa o R nansach …”, op. cit., 
pp. 950–959.

8 More: Art. 5.1 p. 4 and art. 6.2 of the Public Finances Act.
9 See: Art. 89.1 p. 1 and 2, and art. 217.2 of the Public Finances Act.
10 The most important are the R nancial means of the European Regional Develop-

ment Funds and the European Social Fund, which are an extremely important sup-
port for the local authorities. Local authorities’ units have the chance of carrying out 
investments as a part of many operational programmes, both on a national level and 
also as a part of Regional Operational Programmes which provide R nancial support in 
a given voivodeship. On many occasions, if it was not for the above mentioned means 
many of the presently carried out investments would not have taken place. 
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being able to show a level of the deR cit and debt lower than it actually is11. 
According to the data presented in Table 1, the participation of local authori-
ties sector, e.g. in the years 2009–2010 was at the level of approx. 6 %, from 
the year 2011 there is a possible almost double increase shown. This is a dis-
turbing fact, even more when comparing the Eurostat’s data for the last two 
years. In Poland the participation of local authorities’ debt was also around 
6 % of the total debt, but when one takes into account its absolute value a 
fourfold increase can be observed; this is faster than the whole public debt12. 
That is why according to the thematic literature the situation of public 
R nances in all of the sectors has to be monitored (national government, local 
authorities and social security).

5. The { nancial crisis and the need of limiting the local 
authorities’ sector de{ cit – conclusions 

Undoubtedly, R nancial crises are a natural occurrence in a market eco-
nomy. Very often we can also encounter statements that “in the history of the 
modern capitalism crises are not exceptions but the rule. This does not mean 
that all of the crises are the same. The particular circumstances of crises can 
change and their sources may be in various problems occurring in different 
branches of the economy”13. What is more, every crisis is a result of almost 
the same problem: the increasing unbalance of the economy. 

The thematic literature points out that the present crisis has had a sig-
niR cant impact on shaping the public R nance balance, in Poland and in the 
other member states of the European Union14. The crisis has also in� uenced 
the balance of given sectors included in the public R nance sector, includ-
ing the local authorities sector (see Table 1). As a result of that a question 
emerges: is it necessary to use additional limits concerning the budget deR cit 
generated by local authorities in the conditions of a crisis phase? The answer 
to this question seems to be afR rmative. It can be observed that the present 
limitations are sufR cient only to a certain extent. What is more, in a time of 
a crisis the limits should be widened (supplemented) in order not to allow 
for the collapse of R nances of the given local authorities’ units. These issues 
should be addressed in the current legislation and have a long-term use. 
There should also be a general control over the debt of given local authori-

11 Interesting conclusions with regards to the public debt and the deR cit of 
voivodeship capital cities can be found in the paper: Monitoring zad�u�enia miast wo-
jewódzkich [in:] Brief programowy Instytutu Ko�ciuszki, Qlco, Kraków, March 2011, 
p. 1–10.

12 See: Eurostat, Government R nance statistics, http://epp.eurostat.ec.europa.eu/
portal/page/portal/eurostat/home (29.03.2012 r.).

13 More in: Roubini N., Mihm S., Ekonomia kryzysu, Wolters Kluwer busines, 
Warszawa 2011, p. 33.

14 See: Ciak J., Kryzys R nansowy a deR cyt sektora R nansów publicznych w Polsce 
i krajach Unii Europejskiej, [in:] Szo�no-Koguc J. and Pomorska A. (eds.), Ekonomicz-
ne i prawne uwarunkowania i bariery redukcji deR cytu i d�ugu publicznego,Wolters 
Kluwer busines, MonograR e LEX, Warszawa 2011, p. 69–80.
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ties’ units so that in a longer perspective the ‘loosening’ would not bring any 
negative effects in this area.

The disadvantageous R nancial situation of the local authorities sector is 
a result of not only the last R nancial crisis but also the ‘overblown’ invest-
ment policies and most of all from the unR nished reform of territorial local 
government which was started in 1999. It can be said that in practice the 
assigning of public tasks to a lower level was not followed by the necessary 
R nancial means. Adding new tasks without an additional R nancial support 
would result, and is resulting, in the lack of possibilities of balancing local 
authorities’ R nances. The effect is the increase of the deR cit of the whole pub-
lic R nance sector, which is linked to the increasing public debt.

Recently there have been talks of introducing a new expenditure rule in 
relation to the local authorities sector. It seems that the rule would become 
one of the elements supporting the actions aiming at limiting the R scal im-
balance and the increasing trend in the area of debt on a local authorities’ 
level. Nonetheless, very often there are opinions stated that the mentioned 
rule is not a right response for the present effects of the crisis. The rule is to 
come in force in the year 2013 and is to contribute to the gradual limiting of 
the local authorities’ sector deR cit. According to the draft of the expenditure 
rule in the present year 2012 the deR cit should stay on its 2011 level, i.e. 
10,2 milliard PLN. In the following years the deR cit would reach 10 milliard 
PLN in 2013, and 9 milliard PLN in 2014, respectively. From the year 2015 
onwards, the deR cit would be allowed to be a maximum of 0.5 % GDP. It is 
emphasized that the expenditure rule should not distort the actions of given 
local authorities’ units15.

Simultaneously, the introduced changes are to strengthen the actions in 
the area of shaping the debt. The present participation of the local authori-
ty’s public debt in the total income cannot exceed 60 %.  The draft of the new 
expenditure rule foresees that for the purpose of deciding whether the deR cit 
limit has been breached, the expenditures of the local authorities will not 
take into account the expenditures for paying the debts of independent public 
health care centres transformed into partnership companies. This rule will 
be in place in the years 2012–2014. The exclusion does not take into account 
the expenditures R nanced by the budgetary subsidies. The limit set by the 
resort of Finance is to be applied mainly to the local authorities’ units, their 
associations, and – from 2013 – local government’s legal entities included in 
the public R nance sector. However, a rule limiting the debt of local authori-
ties’ units to 60 % of their income will be continued16. 

From the year 2014 the legal limit of liabilities will be measured in rela-
tion to the actual capability of paying back loans. Therefore the new indica-
tor will be based on the surplus between the current income and current 
expenditures. 

15 See: URL: http://www.portalsamorzadowy.pl/prawo-i-R nanse/regula-wydatko-
wa-juz-w-kwietniu,30726.html (29.03.2012 ;.).

16 Without the indicated changes, the rule of limiting the local authorities’ 
debt would end after the 31st of December 2013.
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According to the Ministry of Finance the introduction of the new rule for 
the local authorities sector is a necessary condition for reducing the deR cit of 
the whole public R nance sector (sector of government and local authorities’ 
institutions) in the present year 2012 below the value of 3 % GDP. This is the 
condition for relieving Poland from the excessive deR cit procedure. 
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?he theme of this article is to analyze the state guarantees for invest-
ment projects as a form of state preferences for investors in the Russian 
Federation.
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'�=�#& ��#>'�"�! D#!#�#>�!�''�;� �EP���!� # ��>!#��;� ;��������!�. 
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���C���'D#= ��'� ! �. 20 ��. 4 M�������'�;� >�"�'� �� 26 #A�$ 2006 ;. 
\ 135-M@ (! ���. �� 06.12.2011 ;.) « >�P#�� "�'"���'D##». ��;���'� 
'�>!�''�= '��?� ;��������!�''<� #�# ?�'#D#����'<� ���C���'D## 
– ��������!��'#� C�������'<?# ��;�'�?# #����'#����'�= !����#, ��-
;�'�?# ;��������!�''�= !����# ��E^�"��! %���#=�"�= M�����D##, ��-
;�'�?# ?���'�;� ��?�����!��'#$, #'<?# ���P���!�$AP#?# C�'"D## 
�"�>�''<& ��;�'�! ��;�'�?# #�# ��;�'#>�D#$?# ������'<? &�>$=��!�-
AP#? ��E^�"��? ���#?�P���!�, "������ �E����H#!��� #? E���� !<;��-
'<� ����!#$ ��$����'���#, ����? ������H# ;��������!�''�;� #�# ?�'#-
D#����'�;� #?�P���!�, #'<& �E^�"��! ;��F��'�"#& ���! �#E� ����? 
��������!��'#$ #?�P���!�''<& ��;��, ;��������!�''<& #�# ?�'#D#-
����'<& ;���'�#=.

���# �"�>�'#� ��������''�= ?��< #?�P���!�''�= ������F"# '� 
�����#��'� C�������'<? >�"�'�? # �'� ��#?�'$���$ ! ����>� &�>$=��-
!�AP�;� ��E^�"�� (#'�#!#�����'�;� ������#'#?����$, "�??��H��"�= 
��;�'#>�D##, '�"�??��H��"�= ��;�'#>�D##, ���P���!�$AP�= ��$����-
'����, ��#'��$P�A �= ��&��), ����!����!�AP#� ����'#$ # ��=��!#$ 
��;�'�! !����# �������A� ��� ���!�!�= ��F#? ;��������!�''<& # ?�-
'#D#����'<& ���C���'D#=, "����<� ?�;�� ��������!�$���$ �#�� ! ���-
���?����''<& >�"�'�? D��$& # � ����!��#����'�;� ��;���#$ �'�#?�'�-
����'�;� ��;�'� (��. 19–21 M@ « >�P#�� "�'"���'D##»). � �������!#� 
�#���?��#>#��!�''�;� >�"�'���������!� � ��E�#H'�= ��E��!�''���# # 
����!��'## �A �"�>�''<= @�"�' !<���'$�� !�F'�A ��;��#��AP�A 
C�'"D#A #, ��������$ ���F�� !��;� D��# ��>!#�#$ "�'"���'�'�= ����<, 
��'�!��?�''� �����E��!��� ��!<��'#A GCC�"�#!'���# #�����>�!�'#$ 
;��������!�''�;� # ?�'#D#����'�;� #?�P���!�, � ��"F� ����#!���=��-
!#A "�����D## E��;����$ H��"#? �;��'#H�'#$? '� ��������!��'#� 
��?�H�''<& !<�� ���C���'D#= # !'����'#A "�'"���'�'<& ���D���� 
�������!��'#$ �E^�"��! ��E�#H'�= ��E��!�''���# (��. 17.1 M@ « >�P#�� 
"�'"���'D##»).

����# ��>�#H'<& ?�� ������F"# C#>#H��"#& # A�#�#H��"#& �#D 
���E�� >'�H�'#� (� ��H"# >��'#$ G"�'�?#H��"�;� �����F�'#$ # ���!�!<& 
��������!#=) #?��� ��������!��'#� ;��������!�''<& ;���'�#= A�#�#-
H��"#? �#D�? '� ���P���!��'#� #'!���#D#�''<& ����"��!. ���'�!#?-
�$ '� G�#& !������& �����E'��.

� EA�F��'�? >�"�'���������!� %M ;��������!�''�$ ;���'�#$ (�';�. 
state guarantee) – �����E �E����H�'#$ ;��F��'�"�-���!�!<& �E$>�������!, 
! �#�� "�����;� %���#=�"�$ M�����D#$ (;���'�) ���� �#��?�''�� �E$>�-
������!� ��!�H��� >� #����'�'#� �#D�?, "�����?� �����$ ;��������!�'-
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'�$ ;���'�#$, �E$>�������!� ����� �����#?# �#D�?# ���'����A #�# H��-
�#H'�.

���������!�''�$ ;���'�#$ %���#=�"�= M�����D## – !#� ���;�!�;� 
�E$>�������!�, ! �#�� "�����;�, ����!����!�''�, %���#=�"�$ M�����D#$, 
��E^�"� %M, ?�'#D#����'�� �E��>�!�'#� (;���'�) �E$>�'< ��# '�������-
'## ������?����''�;� ! ;���'�## ��E<�#$ (;���'�#='�;� ���H�$) ����-
�#�� �#D�, ! ����>� "�����;� ��������!��'� ;���'�#$ (E�'�C#D#���), �� 
�;� �#��?�''�?� ���E�!�'#A ��������''�A ! �E$>�������!� ��'�F'�A 
��??� >� �H�� ������! ����!����!�AP�;� EA�F��� ! ����!����!## � ����!#-
$?# ��!��?�;� ;���'��? �E$>�������!� ��!�H��� >� #����'�'#� �����#? 
�#D�? (��#'D#����?) �;� �E$>�������! ����� E�'�C#D#���?.

�'�!'�= D���A ���!���'#$ ���#"���'�= G"�'�?#H��"�= ��C��?< ! 
������'�� !��?$ ! %���## E<�� ��>��'#� �����'<& �<'�H'<& ��#?���! 
" ��>!#�#A ���#>!����!� # �#"!#��D## ��C#D#�� ��!���! # ����;. ��$ 
����#>�D## G��= D��# ��������;����� �!��#H#�� ���A H���'<& #'!�-
��#D#= ��# ��'�!��?�''�? �'#F�'## D�'����#>�!�''<& "��#����'<& 
!��F�'#=. � ����!#$& ��C��?< ��=��!#����'� '�?��#���� ����=H#!�$ 
��'��'D#$ ��D�'����#>�D## #'!���#D#�''�;� ���D����: ���# ! 1990 ;. 
�����'<= !�� ;��������!�''<& #'!���#D#= ! #& �EP�? �E^�?� ����#;�� 
80 %, �� ! 1996 ;. �' �����!#� 21 %, ! 2000 ;. – 11 %, ! 2006 – 9 %. �'�"� 
G��� ���D��� '� �����!�F����$ �����? �����'<& !��F�'#= H���'�;� "�-
�#����. ���!'�$ ����'���� ��''�;� G���� ����E��>�!�'#= >�"�AH����� 
! �;��'#H�''�= !�>?�F'���# !'����''#& '�"����'#= ! ����'� # '����-
��E'���# H���'<& #'!������! ! ���'�= ?��� "�?��'�#��!��� '�&!��"� 
"��#����!��F�'#= ��$ ��������'#$ G"�'�?#H��"�;� �����. �<��"�$ 
#'C�$D#$ �E����!#�� '��?� ���D�'��, '�?'�;� ���!<��AP�A ������-
��;��?�A ��'��E���'���� E����#'��!� ���#>!����!�''<& ����"��!. O�� 
������� '�������'<?# ����'�- # ��? E���� ���;����H'<� "���#�<.

� G�#& ����!#$& !'�!� ��>��''<� #'��#���< �<'�H'�= G"�'�?#"# '� 
�?�;�# �"�>��� E��;���#$�'�� !�#$'#� '� �F#!��'#� #'!���#D#�''�;� 
���D����. ��>'#"�� ����#!���H#� ?�F�� '��E&��#?����A ����"���'�= 
��������="# G"�'�?#"#, ��$ "�����= '�F'< #'!���#D## ! '�!<� F#>'�-
�����E'<� ������#$�#$, # '#>"#? ���!'�? #'!���#D#= #>->� ��#�"�? 
!<��"�= D�'< '� #'!���#D#�''<� ������<, "����<� ����A� ���"�#H��"# 
�AE�� ���;����H'�� !��F�'#� ������! '�!<;��'<?. ���?� G��;�, " H#��� 
C�"����!, ����$���!�AP#& ����#>�D## #'!���#D#�''�;� ���D����, ?�F-
'� ��'���# '���������''���� ���! ��E��!�''���# ('� >�?�A # ��'�!'<� 
C�'�<), '�����=H#!���� !'��'����;�!�;� ��F#?�, !<��"#� # H���� #>-
?�'$AP#��$ '���;�!<� ���!"#, � ��"F� ���#>!�� # "�����D#A, ����>#-
!��A H���� ;��������!�''�;� ��������, # '������E'���� ������'�;� ����-
!#���$ � '�����!#�? "�#?#'���'<& ����"���.

��� G�� !��?$ ;��������!� ���P���!�$�� �"�#!'�� !?���������!� ! 
G"�'�?#"� ����'<, # ! ��? H#��� ���P���!�$�#�� ��=��!#$ �� D���'��-
��!��''�?� ��;��#��!�'#A #'!���#D#�''�;� ���D����. �'�"� ;���-
�����!�''�$ ��$����'���� ! G��? '����!��'## '� ��#!��� " �F#!��'#A 
#'!���#D#�''�= �"�#!'���#.
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����!<� ��'$�#� #'!���#D#�''�= ��$����'���# E<�� >�"�'�������-
'� >�"�����'� @�"�'�? %�M�% �� 26 #A'$ 1991 ;. «E #'!���#D#�''�= 
��$����'���# ! %�M�%». �'�"� # '� ��;��'$�'#= ��'�, '��?���$ '� 
>'�H#����'�� "��#H���!� !<��P�''<& " '����$P�?� !��?�'# ��"�?�'-
��!, ��"� �#�� �E�>'�H�'< ��'�!'<� ��'��'D## #'!���#D#�''�= ���#-
�#"# ;��������!� # ����"� '� !�� ����"�< #'!���#D#�''�= ��$����'���# 
>�C#"�#��!�'< ! '��?��#!'<& �"��&.

�����$ 1 M�������'�;� >�"�'� �� 25 C�!���$ 1999 ;. \ 39-M@ «E 
#'!���#D#�''�= ��$����'���# ! %���#=�"�= M�����D##, ���P���!�$�?�= 
! C��?� "��#����'<& !��F�'#=» (����� – M�������'<= >�"�' \ 39-M@) 
���� ��;���'�� ��������'#� ���?#'�. ��� #'!���#D#�''�= ��$����'��-
��A ��'#?����$ !��F�'#� #'!���#D#=, # ���P���!��'#� ���"�#H��"#& 
��=��!#= ! D��$& ����H�'#$ ��#E<�# # (#�#) ����#F�'#$ #'�;� ����>-
'�;� GCC�"��.

@�"�' %�M�% �� 26 #A'$ 1991 ;. «E #'!���#D#�''�= ��$����'���# ! 
%�M�%», "����<= ��=��!��� ! H���#, '� ����#!���H�P�= M�������'�?� 
>�"�'� \ 39-M@, ���� �&�F�� ��������'#�: «�'!���#D#�''�$ ��$����-
'���� – G�� !��F�'#� #'!���#D#=, #�# #'!���#��!�'#�, # ��!�"��'���� 
���"�#H��"#& ��=��!#= �� ����#>�D## #'!���#D#=». �� ���� ! M�������-
'�? >�"�'� \ 39-M@ >�"�'������� ���H'$�� D��# ��"�= ��$����'���# 
– ����H�'#� ��#E<�# # (#�#) ����#F�'#� #'�;� ����>'�;� GCC�"��, H�� 
$!�$���$, '� '�� !>;�$�, !���?� !�F'<? �����'�'#�?, ���"���"� >�-
"����$�� G"�'�?#H��"�A # ���!�!�A �����!�$AP#� ����?���#!��?�;� 
��'$�#$.

� �!$># � !<��"#?# #'!���#D#�''<?# �#�"�?# # !<��"�= ���#?����A 
"���#�'<& �������! ;��������!� '��E&��#?� ��#?��#��!��� #'!���#D#-
�''�A ��$����'����. ��=��!�AP�$ �#���?� ��#?���! ! E�����= �����'# 
����#>����$ ! C��?� '���;�!<& # ��?�F�''<& ��;�� # #?��� C#�"���-
'<= &���"���. 

� %���#=�"�= M�����D## ��P���!�A� ��# ��'�!'<& '����!��'#$ ��>-
!#�#$ �#���?< ��#?��#��!�'#$ #'!���#D#�''�= �"�#!'���#:

– ��������!��'#� EA�F��'<& ������! '�;��������!�''<? ����"����? 
'� !�>!���'�= ��'�!�; 

– ����#>�D#$ ��#'D#�� ���!� ��E��!�''���# (#> C��� ����'�;� EA�-
F��� !<���$A��$ "��#����'<� !��F�'#$ '� ��>!#�#� C�������'�= ��E�-
�!�''���#, � #> ?�'#D#����'�;� EA�F��� – '� ��>!#�#� ?�'#D#����'�=); 

– ��!�'��!� ���! #'!������! – ;���'�## ���! # >�P#�< #'!���#D#= 
��������!�$A��$ !��? #'!������?.  

���?��#!'�-���!�!<� �"�< �� �!��= ���# '����!��'< '� �E����H�-
'#� �����'#����'<& '���;�!<& ��;�� # ��������!��'#� EA�F��'<& ;�-
��'�#= #'!������?.

�� ���"�#"� �H���#� ;��������!� ���P���!�$���$ '� ����"� ! ��>��-
'## ���!�!�= ��'�!< ��$����'���# H���'<& #'!������!, '� # ! ��$?�? 
#'!���#��!�'## ��$ ����#F�'#$ '��E&��#?<& ����"���'<& ��!#;�!. 

� D���? ;��������!�''�� ��;��#��!�'#� #'!���#D#�''�;� ���D���� 
?�F�� !"�AH��� ! ��E$ '��"���"� '����!��'#=: !�-���!<&, G�� ;������-
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��!�''�� !�>��=��!#� '� �EP#� ����!#$ #'!���#��!�'#$ – C��?#��!�'#� 
E��;���#$�'�;� #'!���#D#�''�;� "�#?���; !�-!���<& – ���P���!��'#� 
?�� �� D���'����!��''�?� ��;��#��!�'#A #'!���#D#=.

� %���## ������� #'!���#D#�''�;� ����� # ���>'�'#� "�AH�!�= ���# 
#'!���#D#= ��#!��# " ��?�, H�� ;��������!� �<������ �E^��#'#�� �"�>�'-
'<� ?��<: ��#?��#��!��� H���'<� #'!���#D##, C#'�'�#��!��� #'!���#-
D## ! ��D#���'�A �C���, ��������!�$�� ��;��'�� C#'�'�#��!�'#� # ;�-
�������!�''<� ;���'�## H���'<? #'!���#D#�''<? ����"��?. ���;#?# 
���!�?#, !?���� ��;�, H��E< ! �#���D##, "�;�� #'!�����< ������H#��A� 
!"���<!��� ������!� ! E���� ��&��'<� C#'�'��!<� # ��'�F'<� �"�#!<, 
��>��!��� ����!#$ ��$ ��!<��'#$ ��#!��"�����'���# !��F�'#= ! �����-
'<= ��"��� G"�'�?#"#, ;��������!� �<�����$, "�" # ! ���F'#� !��?�'�, 
!>$�� '� ��E$ �E$>�������!� �� C#'�'�#��!�'#A "��#����'<& !��F�'#= 
! G"�'�?#"�. �'!���#D#�''<= EA�F�� ����'< !"�AH��� #'!���#D## ! 
"�??�'���'�� &�>$=��!�, #'C������"����, ������# ��D#���'�= �C��<, 
�;�����?<���''<= "�?���"�, ?�������;#A, ���'�� &�>$=��!�, "��?�� # 
C�'��?�'����'�A '��"�, "�'"���'<� E<���� �"���AP#��$ "�??��H��-
"#� ����"�<. �� ���� ��$ ����'#$ ��#'D#�#���'� '�!<& >���H �� �F#!-
��'#A #'!���#D#�''�;� ���D���� ! �<'�H'�= G"�'�?#"� ��#?�'$�#�� 
����<� ?����< �� ���P���!��'#A "��#����'<& !��F�'#= ! G"�'�?#"�. 
�#���D#$ ���;�E�$���$ �P� # ��?, H�� C#'�'�#��!�'#� EA�F��'<& ���-
&���! '� #'!���#D#�''<� D��# ���!��#���� �� ������H'�?� ��#'D#��, 
������!#�? H�;� ����� '������AP�$ #> ;��� ! ;�� "���#����"�$ >����-
F�''���� ! #'!���#D#�''�= �C���, � �E^�? �����'� ���P���!�$�?<& #'-
!���#D#= ! ���#>!����!� �����$''� ��"��P���$. 

�'�H� ;�!��$, !?���� ��>��'#$ ����!#= ��$ GCC�"�#!'�= ����#>�D## 
#'!���#D#�''�;� ���D���� ���!#������!� ����?#���� ���������� #'!��-
�#D#�''<= "�#>#� � ��?�P�A �!��#H�'#$ EA�F��'<& ���&���! '� �E��-
��H�'#� ;���'�#= # ��$?�;� C#'�'�#��!�'#$ "��#����'<& !��F�'#=.

� D���A ;��������!�''�= ;���'�#='�= ������F"# #'!���#D#�''�= 
��$����'���# ���>#��'��? # ���!#������!�? %M E<�# ��!��F��'< ���-
��AP#� '��?��#!'<� ��"�?�'�<: 

– �"�> ���>#��'�� %M �� 17 ��'�$E�$ 1994 ;. \ 1928 « H���'<& #'-
!���#D#$& ! %���#=�"�= M�����D##» (����� – �"�> \ 1928);

– �"�> ���>#��'�� %M �� 23 #A�$ 1997 ;. \ 773 « ��������!��'## 
;���'�#= # ����H#������! �� >�=?�? # "���#��?» (����� – �"�> \ 773);

– �����'�!��'#� ���!#������!� %M �� 22 '�$E�$ 1997 ;. \ 1470 «E 
��!��F��'## ���$�"� ��������!��'#$ ;��������!�''<& ;���'�#= '� 
"�'"���'�= ��'�!� >� �H�� ������! �A�F��� ��>!#�#$ %���#=�"�= M���-
��D## # ����F�'#$ �E �D�'"� GCC�"�#!'���# #'!���#D#�''<& ����"��! 
��# ��>?�P�'## '� "�'"���'�= ��'�!� D�'����#>�!�''<& #'!���#D#�'-
'<& �������! �A�F��� ��>!#�#$ %���#=�"�= M�����D##» (����� – �����-
'�!��'#� \ 1470);

– �����'�!��'#� ���!#������!� %M �� 12 '�$E�$ 1999 ;. \ 1249 «E 
��!��F��'## ����F�'#$ � ��������!��'## ;��������!�''<& ;���'�#= 
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��� #'!���#D#�''<� ����"�< ��D#���'�= # '����'�-&�>$=��!�''�= >'�-
H#?���#» (����� – �����'�!��'#� \ 1249);

– �����'�!��'#� ���!#������!� %M �� 5 ?���� 2010 ;. \ 128 « ���-
�����!��'## ! 2010–2011 ;���& ;��������!�''<& ;���'�#= %���#=�"�= 
M�����D## ! !��A�� %���#=�"�= M�����D## �� �E�#;�D#�''<? >�=?�?, 
��#!��"��?<? A�#�#H��"#?# �#D�?# '� ���P���!��'#� #'!���#D#�'-
'<& ����"��!» (����� – �����'�!��'#� \ 128); 

– �����'�!��'#� ���!#������!� %M �� 12 �����$ 2010 ;. \ 223 
« ��������!��'## ! 2010–2011 ;���& ;��������!�''<& ;���'�#= %��-
�#=�"�= M�����D## �� "���#��?, ��#!��"��?<? A�#�#H��"#?# �#D�-
?#, >���;#���#��!�''<?# # ���P���!�$AP#?# �!�A ��'�!'�A ����!'�A 
��$����'���� '� ����#���## 	�H�'�"�= %����E�#"#, '� ����#>�D#A #'-
!���#D#�''<& ����"��! '� ����#���## 	�H�'�"�= %����E�#"#» (����� 
– �����'�!��'#� \ 223);

– �����'�!��'#� ���!#������!� %M �� 14 ��"�E�$ 2010 ;. \ 1016 
«E ��!��F��'## ���!#� ��E��� #'!���#D#�''<& ����"��! # ��#'D#-
����! ��$ ��������!��'#$ ;��������!�''<& ;���'�#= %���#=�"�= M���-
��D## �� "���#��? �#E� �E�#;�D#�''<? >�=?�?, ��#!��"��?<? '� ���-
P���!��'#� #'!���#D#�''<& ����"��!» (����� – �����'�!��'#� \ 1016);

– �����'�!��'#� ���!#������!� %M �� 14 ��"�E�$ 2010 ;. \ 1017 
« ���$�"� ��������!��'#$ ! 2011 ;��� ;��������!�''<& ;���'�#= %��-
�#=�"�= M�����D## �� "���#��? �#E� �E�#;�D#�''<? >�=?�?, ��#!��-
"��?<? A�#�#H��"#?# �#D�?#, ���E��''<?# ! ���$�"�, ����'�!��''�? 
���!#������!�? %���#=�"�= M�����D##, '� ���P���!��'#� #'!���#D#�'-
'<& ����"��!» (����� – �����'�!��'#� \ 1017); 

– �����'�!��'#� ���!#������!� %M �� 4 ?�$ 2011 ;. \ 338 « ���-
�����!��'## ! 2011 ;��� ;��������!�''<& ;���'�#= %���#=�"�= M�����-
D## �� "���#��?, ��#!��"��?<? A�#�#H��"#?# �#D�?#, >���;#���#��-
!�''<?# # ���P���!�$AP#?# �!�A ��'�!'�A ����!'�A ��$����'���� '� 
����#���## ��!���-��!"�>�"�;� C�������'�;� �"��;�, '� ����#>�D#A 
#'!���#D#�''<& ����"��! '� ����#���## ��!���-��!"�>�"�;� C�������-
'�;� �"��;�» (����� – �����'�!��'#� \ 338).

�'��#> ��'�� ��=��!�!�!�#& ?�&�'#>?�! #�����>�!�'#$ ;������-
��!�''<& ;���'�#= %���#=�"�= M�����D## ! "�H���!� #'����?�'��! ;���-
�����!�''�= ������F"# # ������'��#!'�= C��?< C#'�'�#��!�'#$ ��>-
!��$�� ������� !<!��, H�� ��������!��''<� ! ����!����!## � ���!#��?# 
\ 1470, 1249, 223, 128, 223, 1016, 1017 # 338 ;��������!�''<� ;���'�## 
'� �E����H#�# ��#' #> ��'�!'<& ��#?���! ����#>�D## A�#�#H��"#?# 
�#D�?# #'!���#D#�''<& ����"��! ��# #�����>�!�'## >��?'<& ������! 
– ?#'#?#>�D#A ���#?���# ��#!��H�''<& A�#�#H��"#?# �#D�?# ��'�F-
'<& ������! �� "���#�'<& ��;�'#>�D#= ��$ C#'�'�#��!�'#$ #'!���#D#-
�''<& ����"��!.

������= 115.2 �A�F��'�;� "���"�� %M ��������'< ���$��" # ����!#$ 
��������!��'#$ ;��������!�''<& # ?�'#D#����'<& ;���'�#=. ��;���'� 
�. 1 �"�>�''�= �����# �A�F��'�;� "���"�� %M ��������!��'#� ;������-
��!�''<& #�# ?�'#D#����'<& ;���'�#= ���P���!�$���$ ! ����!����!## 
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� ���'�?�H#$?# ��;�'�! ;��������!�''�= !����# %���#=�"�= M�����D##, 
��;�'�! ;��������!�''�= !����# ��E^�"��! %M, ��;�'�! ?���'�;� ��?�-
����!��'#$ '� ��'�!�'##, ����!����!�''�, C�������'�;� >�"�'�, >�"�'� 
��E^�"�� %M, ����'#$ �������!#����'�;� ��;�'� ?�'#D#����'�;� �E��-
>�!�'#$ � EA�F��� '� �H����'�= C#'�'��!<= ;�� (�H����'�= C#'�'��-
!<= ;�� # ���'�!<= ���#��), ����'#= ���!#������!� %M, !<���;� #�-
���'#����'�;� ��;�'� ;��������!�''�= !����# ��E^�"�� %M # ?���'�= 
��?#'#����D## ?�'#D#����'�;� �E��>�!�'#$, � ��"F� ��;�!��� � �����-
���!��'## ;��������!�''�= #�# ?�'#D#����'�= ;���'�## ��# ����!## 
���!���'#$ �'��#>� C#'�'��!�;� �����$'#$ ��#'D#����.

��;���'� �. 3 ��. 115.2 �A�F��'�;� "���"�� %M �'��#> C#'�'��!�;� 
�����$'#$ ��#'D#���� ! D��$& ��������!��'#$ ;��������!�''�= ;���'-
�## %���#=�"�= M�����D## ���P���!�$���$ K#'#������!�? C#'�'��! 
%M ! ����'�!��''�? #? ���$�"�.

�'�"� ���!#��?# \ 128 �'��#> K#'#������!�? C#'�'��! %M C#-
'�'��!�;� �����$'#$ ��#'D#���� ! D��$& ��������!��'#$ ;��������!�'-
'�= ;���'�## %���#=�"�= M�����D## '� ������?����'.

����# ��'�!'<& ��#H#', �� "����<? ! 2010–2011 ;;. '� ��������!�$-
�#�� ;��������!�''<� ;���'�## %���#=�"�= M�����D## '� ����#>�D#A 
#'!���#D#�''<& ����"��!, ?�F'� !<���#�� �����AP#�:

1. ���!��#?�$ ! ����'� ��'�F'�-"���#�'�$ ���#�#"�, ��# "�����= 
���!"� ��C#'�'�#��!�'#$ ��'"� %���## �����!�$�� 8,25 % ;���!<&, ����-
'�!>!���''�$ ���!"� �� "���#��? 15–16 % ;���!<&. ��# ���D�'�'�= 
���!"� �� "���#�� 15–16 % ;���!<& E����#'��!� #'!���#D#�''<& ����"-
��! ���'�!$��$ G"�'�?#H��"# '�D������E��>'<?#. ���!���''<� ���H��< 
��"�>��#, H�� ��$ ���;����H'<& #'!���#D#�''<& ����"��! ��# ���D�'�-
'�= ���!"� �� "���#�� 15–16 % ;���!<& H���> 6–7 ��� ��??� ���D�'��! �� 
"���#�� E���� �������!#?� � ��??�= ����H�''�;� "���#��. � ��$ �����-
��AP�;� C#'�'�#��!�'#$ #'!���#D#�''�;� ����"�� ��#'D#���� '��E-
&��#?� E���� #�# ���P���!�$�� '�!<� >�#?��!��!�'#$ #�# #�����>�!��� 
��'�F'<� ������!�, ����H�''<� �� #'�= ��$����'���#.

����#?��, ! ���H�� ��������!��'#$ "���#�� '� ����#>�D#A #'!���#-
D#�''�;� ����"�� «����#������!� ! ;. ��'"�-�����E��;� �!��?�E#��'�= 
����;# «@����'<= �"�����'�= �#�?���» ���#?����A 212,7 ?��� ��E��= �� 
���D�'�'�= ���!"� 15 % ;���!<&, �F�?��$H'<� ���D�'�'<� �����F# �� 
"���#�� �����!�$�# E< 2,65 ?��� ��E��= # >� ��?� ��� ����>�!�'#$ "��-
�#��? �����!#�# E< 223,33 ?��� ��E��=, �.�. ���!<�#�# ��??� "���#�� 
(���H��'�, ��# ����!## '�#>?�''���# ���D�'�'�= ���!"# �� "���#��).

2. � ����!����!## � ���!#��?# ��������!��'#$ ;��������!�''<& ;�-
��'�#= %���#=�"�= M�����D## "���#�< '� ����#>�D#A #'!���#D#�''<& 
����"��! $!�$A��$ D���!<?#. ���" �"����?���# ���;����H'<& #'!���#-
D#�''<& ����"��! ?�F�� �����!�$�� �� 20 ���. ��# ���F#!��=�$ ���"�#-
"� ��������!��'#$ "���#��! "�??��H��"#?# E�'"�?# ������ ���D�'��! 
�� "���#�� >��?P#"�?# ���F'� ���P���!�$���$ �F�?��$H'�. ���"���"� 
C#'�'��!�$ ����H� �� !��F�'#= ��'�F'<& ������! ! #'!���#D#�''<� 
����"�< ?�F�� ��$!#���$ ����"� H���> '��"���"� ���, >��?P#"� '��E&�-
14. %���� 732
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�#?� �������;��� ��'�F'<?# ������!�?# ! "���'�? ��>?��� ��$ �����< 
�F�?��$H'<& ���D�'��! �� "���#�� "�??��H��"�?� E�'"�. ��# "���#�� 
! '��"���"� ?#��#����! ��E��= # ���D�'�'�= ���!"� 15–16 % ;���!<& 
�F�?��$H'<� !<����< ���D�'��! �� "���#�� E���� �����!�$�� '��"���"� 
���$�"�! ?#��#�'�! ��E��= ! ?��$D. � ��>������� >��?P#"� '��E&��#? 
#'�= #���H'#" C#'�'�#��!�'#$ ��$ !<����< ���D�'��! �� #'!���#D#-
�''�?� "���#�� "�??��H��"�?� E�'"�, ��" "�" #�����>�!�'#� ������! 
#'!���#D#�''�;� "���#�� '� !<����� ���D�'��! �� '�?� E���� ����?��-
�#!����$ "�" '�D���!��. 

����#?��, ! ���H�� ��������!��'#$ "���#�� '� ����#>�D#A #'!�-
��#D#�''�;� ����"�� «����#������!� '�!�;� !<&��� '� ?��"�!�"�A "���-
D�!�A �!��?�E#��'�A ����;� � C�������'�= �!��?�E#��'�= ����;# K-1 
«��������» K��"!� – K#'�"» ���#?����A 25,56 ?��� ��E��= �� ���D�'�-
'�= ���!"� 15 % ;���!<&, �F�?��$H'<� ���D�'�'<� �����F# �� "���#�� 
�����!�$�# E< 319 ?�' ��E��=. � ��>������� >��?P#"� '��E&��#? ��-
���'#����'<= #���H'#" C#'�'�#��!�'#$ ��$ !<����< ���D�'��! �� 
#'!���#D#�''�?� "���#�� "�??��H��"�?� E�'"�, ��" "�" #�����>�!�'#� 
������! #'!���#D#�''�;� "���#�� '� !<����� ���D�'��! �� '�?� E���� 
����?���#!����$ "�" '�D���!�� #�����>�!�'#�. 

3. �<��"#� '���;#. � �$�� ���H��! ��!�"��'<� '���;# ��$ A�#�#H��-
"#& �#D ��&��$� �� 80 % �� >���E���''<& ������!. 

�#F� ��#!���'< ���!"# ��'�!'<& '���;�! # ��H#���'#= ! C�'�< ��$ 
A�#�#H��"#& �#D: '���; '� ��#E<�� – 20 %, ��� – 18 %, >�?���'<= '�-
��; – 1,5 %, '���; '� #?�P���!� – 2 %, ����&��'<= '���; – 13 %, !>'��< 
! ��'�#�''<= C�'� %���## – 26 %, !>'��< ! M�'� ��D#���'�;� ����&�-
!�'#$ – 2,9 %, !>'��< ! M�'� �E$>�����'�;� ?��#D#'�"�;� ����&�!�'#$ 
– 2,1 %, !>'��< ! ����#���#���'<� C�'�< �E$>�����'�;� ?��#D#'�"�;� 
����&�!�'#$ – 3 %.

��$ ��;� H��E< !<���H#!��� ���D�'�< �� "���#�� ! ��>?��� 15–16 % 
;���!<&, � ��"F� ����H#!��� ����� !<��"#� '���;# (�� 80 % �� >���E�-
��''<& ������!), A�#�#H��"#� �#D� !<'�F��'< !"���<!��� ��'�;# ! 
!<��"���&��'<� �"�#!< � "����"#? ���"�? �"����?���#, � '� ! #'!���#-
D#�''<� ����"�< �� ���"�? �"����?���# 10–20 ���. 

4. ������!#� ���"�#"# C#'�'�#��!�'#$ A�#�#H��"#?# �#D�?# 
���;����H'<& #'!���#D#�''<& ����"��! >� �H�� >��?'<& ��'�F'<& 
������!.

5. ������!#� ���"�#"# ��������!��'#$ "���#�'<?# ��;�'#>�D#$?# 
���;����H'<& #'!���#D#�''<& ����"��!. 

6. M#'�'��!�$ '����E#��'����. � �#���D##, "�;�� "��� ��E�$ " ��'�!-
'<? ?#��!<? !��A��? ?�F�� ��!���!#��!��� '� 1,5–2 % ! ��'� (�"�$E�� 
– '�$E�� 2011 ;.), "���#�'<� ��;�'#>�D## '� �#�"�A� ��������!�$�� ���-
;����H'<� "���#�< ��$ C#'�'�#��!�'#$ #'!���#D#�''<& ����"��!.

��# �'��#>� ���!#� \ 1470, 128, 1249, 223, 1016, 1017, 338 ��# ��-
��#>�D## A�#�#H��"#?# �#D�?# #'!���#D#�''<& ����"��!, ;������-
��!�''�$ ������F"� "����<& ������?���#!��� #�����>�!�'#� ;������-
��!�''<& ;���'�#= %���#=�"�= M�����D##, !�>?�F'< �����AP#� �#�"#:
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1. %#�" ��������!��'#$ ;��������!�''�= ;���'�## %���#=�"�= M���-
��D## A�#�#H��"#? �#D�? � '����!���!��#����'<? C#'�'��!<? �����$-
'#�?. 

� ��F���'#A, ����?����''<?# ���!#��?# ��������!��'#$ ;�������-
�!�''<& ;���'�#= %���#=�"�= M�����D## �'��#> C#'�'��!�;� �����$'#$ 
��#'D#���� ! D��$& ��������!��'#$ ;��������!�''�= ;���'�## %���#=-
�"�= M�����D## ��"F� '� ������?����'. ��'"��? 3 ��. 115.2 �A�F��'�;� 
"���"�� %M ����'�!��'�, H�� �'��#> C#'�'��!�;� �����$'#$ ��#'D#���� 
! D��$& ��������!��'#$ ;��������!�''�= ;���'�## %���#=�"�= M�����-
D## ���P���!�$���$ K#'#������!�? C#'�'��! %M ! ����'�!��''�? #? 
���$�"�. ��# G��? ! ����#!���H#� ���E�!�'#= �A�F��'�;� "���"�� %M 
���!#��?# \ 1017 # 338 ������?����'�, H�� «��# ��������!��'## ;�-
��'�## �'��#> C#'�'��!�;� �����$'#$ ��#'D#���� K#'#������!�? C#-
'�'��! %���#=�"�= M�����D## '� ���P���!�$���$».

2. %#�" «�����# �E����H�'#$» ��# ��;����'�? ���E�!�'## %���#=-
�"�= M�����D## ! �#D� K#'#������!� C#'�'��! %���#=�"�= M�����D## 
" ��#'D#���� ! �!$># � #����'�'#�? ! ���'�? �E^�?� #�# ! "�"�=-�#E� 
H���# ;���'�##. 

���"���"� ����?����''<?# ���!#��?# ;��������!�''<� ;���'�## 
��������!�$A��$ '� '� ���'�A ��??� ���#?���# #'!���#D#�''<& ����"-
��!, ?�F�� !�>'#"'��� �#���D#$, "�;�� #?�P���!� ��#'D#���� �"�F���$ 
! >���;� � E�'"� �� "���#��, '� �E����H�''�?� ;��������!�''�= ;���'-
�#�=. ��# ��;����'�? ���E�!�'## %���#=�"�= M�����D## ! �#D� K#'#-
������!� C#'�'��! %M " ��#'D#����, ! �!$># � #����'�'#�? ! ���'�? 
�E^�?� #�# ! "�"�=-�#E� H���# ;���'�##, !><�"��� � ��#'D#���� E���� 
'�H�;�.

3. %#�" #�����>�!�'#$ ;���'�## ! �!$># � '�#����'�'#�? ��#'D#��-
��? �E$>�������! �� "���#�'�?� ��;�!���, �E����!��''<? !<��"�= ���-
D�'�'�= ���!"�= �� "���#��.

���!#��?# ��������!��'#$ ;��������!�''<& ;���'�#= %���#=�"�= 
M�����D## ������?����'�, H�� «;���'�#$ ��������!�$���$ ! �E����H�'#� 
#����'�'#$ �E$>�������! ��#'D#���� �� "���#��, ��#!��H�''�?� ��#'-
D#����? ! ����#=�"�? E�'"�». ���D�'�'<� ���!"# �� "���#��? #'�-
����''<& E�'"�! ! ��>< '#F� ���D�'�'<& ���!�" �� "���#��? ! ����#=-
�"#& E�'"�&. ���D�'�'<� ���!"# �� "���#��? >�!#�$� �� ���!��#?�= ! 
����'� ��'�F'�-"���#�'�= ���#�#"#, ! H���'���# �� !��#H#'< ���!"# 
��C#'�'�#��!�'#$. ����#?��, ���!"� ��C#'�'�#��!�'#$ �!����=�"�;� 
D�'�����'�;� E�'"� – 1,25 % ;���!<&, M�������'�= ��>��!'�= �#���?< 
��� – 0,25, ��'"� �';�## – 0,5, ��'"� +��'## – 0,1, ��'"� %���## – 
8,25 % ;���!<&.

��#!��H�'#� ��#'D#����? ��'�F'<& ������! ��� ;��������!�''<� 
;���'�## %���#=�"�= M�����D## '� ������?����'� ���!#��?# �����-
���!��'#$ ;��������!�''<& ;���'�#=.

��# ����'�!>!���''�= ���D�'�'�= ���!"� �� ��������!��''<? "��-
�#��? A�#�#H��"#? �#D�? (! ��E�$&) ! ��>?��� 15–16 % ;���!<&, ���#-
?���� �E���F#!�'#$ "���#��! �� ���D�'�'<? �����F�? >� 20 ��� (���" 
14*
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��#!��H�'#$ "���#�� '� ����#>�D#A #'!���#D#�''�;� ����"��) E���� 
H�? ! 3 ��>� ���!<�#� ��??� "���#�� (���H��'�, ��# ����!## '�#>?�'-
'���# ���D�'�'�= ���!"# �� "���#��). ����#?��, ! ���H�� ��������!��-
'#$ "���#�� ���"�? '� 20 ��� '� ����#>�D#A #'!���#D#�''�;� ����"�� 
«����#������!� �"�����'�= �!��?�E#��'�= ����;# K��"!� – ��'"�-��-
���E��; '� �H���"� 15-= "? – 58-= "?» ���#?����A 63,4 ?��� ��E��= �� 
���D�'�'�= ���!"� 15 % ;���!<&, >� �!��D��� ��� ����>�!�'#$ "���#��? 
���D�'�< �� "���#�� �����!#�# E< 190,2 ?��� ��E��=, �.�. ���!<�#�# 
��??� "���#�� ! 3 ��>� (���H��'�, ��# ����!## '�#>?�''���# ���D�'�'�= 
���!"# �� "���#��).

4. %#�" #����'�'#$ %���#=�"�= M�����D#�= ! �#D� K#'#������!� 
C#'�'��! %M ! ���'�? �E^�?� #�# "�"�=-�#E� H���# ;���'�##, ! �!$># � 
'�!�>!����? ��#'D#����? "���#��, �� ��#H#'� ���!<��'#$ �����'�;� 
���#��� �"����?���# #'!���#D#�''�;� ����"��, ���< !�>!���� "���#�� 
E�'�C#D#���.

5. %#�" #����'�'#$ %���#=�"�= M�����D#�= ! �#D� K#'#������!� 
C#'�'��! %M ! ���'�? �E^�?� #�# "�"�=-�#E� H���# ;���'�##, ! �!$-
># � '�!�>!����? ��#'D#����? "���#��, �� ��#H#'� '��������H'���# � 
��#'D#���� ��'�F'<& ������! ��$ C#'�'�#��!�'#$ #'!���#D#�''�;� 
����"��. ��;���'� ����?����''<? ���!#��? ��������!��'#$ ;������-
��!�''<& ;���'�#= %���#=�"�= M�����D## "���#�< # ��'�F'<� ������!� 
�� ��>?�P�'#$ �E�#;�D#�''<& >�=?�!, �E����H�''<� ;��������!�''�= 
;���'�#='�= ������F"�=, $!�$A��$ D���!<?# # '����!�$A��$ ����"� 
'� C#'�'�#��!�'#� #'!���#D#�''<& ����"��!. ��$ ���;����H'<& #'!�-
��#D#�''<& ����"��! (���" ����#>�D## #'!���#D#�''<& ����"��! ��-
;���'� ���!#� \ 128, 1017 �� 4 �� 20 ���, ��;���'� ���!#� \ 223 # 338 
�� 10 ���) ��# ���D�'�'�= ���!"� �� "���#�� 15 – 16 % ;���!<& (��#!��-
H�'#� ��'�F'<� ������!� �� ��>?�P�'#$ �E�#;�D#�''<& >�=?�! � ��&��-
'����A 15–16 % ;���!<&) H���> 6–7 ��� !�� ����H�''<� �� "���#�� (�E-
�#;�D#�''�?� >�=?�) ��'�F'<� ������!� E���� '����!��'< '� !<����� 
���D�'��! �� "���#�� ('� !<����� "���''�;� ��&���) # ��$ �������AP�-
;� C#'�'�#��!�'#$ #'!���#D#�''�;� ����"�� ��#'D#���� '��E&��#?� 
E���� #�# ���P���!�$�� '�!<� >�#?��!�!�'#$ #�# #�����>�!��� ��'�F-
'<� ������!�, ����H�''<� �� #'�= ��$����'���#.

��# �'��#>� !<�#��" #> ���������!�''�= ���;�!�= "'#;# %���#=�"�= 
M�����D## ! H���# ;��������!�''<& ;���'�#=, �E����H#!�AP#& �E$>�-
������!� ! !��A�� %���#=�"�= M�����D## ����'�!��'�, H�� ! 2010–2011 
;���& E<�� !<��'� ����"� 10 ;��������!�''<& ;���'�#= %���#=�"�= M�-
����D## �� �E�#;�D#�''<? >�=?�? ! ��?"�& �����'�!��'#$ \ 128 '� 
�EP�A ��??� '� 35 ?��� ��E��=, H�� �����!�$�� 20 % �� ������?����'-
'<& ���;��??�= ;��������!�''<& ;���'�#= %���#=�"�= M�����D## '� 
2010 ;�� # ���'�!<= ���#�� 2011 # 2012 ;��< 175 ?��� ��E��=.

���������!�''<� ;���'�## ! ����!����!## � �����'�!��'#$?# \ 1017, 
338 # 223 '� ��������!�$�#��.

��# �'��#>� ���!#� ��������!��'#$ ! 2010 ;. ;��������!�''<& ;�-
��'�#= %���#=�"�= M�����D## �� "���#��? �#E� �E�#;�D#�''<? >�=-
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?�?, ��#!��"��?<? A�#�#H��"#?# �#D�?#, ���E��''<?# ! ���$�"�, 
����'�!��''�? ���!#������!�? %M, '� ���P���!��'#� #'!���#D#�''<& 
����"��! (�� !'���'#$ ! '#& #>?�'�'#= �� 11 ?���� 2011 ;.), ��!��F��'-
'<� �����'�!��'#�? ���!#������!� %M 14 ��"�E�$ 2010 ;. \ 1017, 
����'�!��'�, H�� �"�>�''<� ���!#�� �����F��# '� !<���'#?<� ��$ 
��#'D#���� ����!#$ �� ��������!��'#A '��E&��#?<& ��"�?�'��! ��$ 
����H�'#$ ;��������!�''�= ;���'�#='�= ������F"#. ��", �"�>�''<� 
���!#�� ������?���#!��#, H�� ���'<= "�?���"� ��"�?�'��! ���F�' 
E<�� �������!��' ��#'D#����? ! K#'#������!� C#'�'��! %M '� ��>-
�'�� 15 ��"�E�$, �.�. '� �����AP#= ��'� (!) ����� ��!��F��'#$ �"�>�'-
'<& ���!#�. 

�'�"� '��$�� � ��?�H�''<?# ���E��?�?# # �#�"�?# ! ��#?�'�'## 
;��������!�''<& ;���'�#= ?�F'� ��?��#�� ��P���!�''<� ���#?�P���!� 
G��= C��?< �E����H�'#$ �E$>�������!. EP#? ���#?�P���!�? ��$ "��-
�#���� # ���F'#"� $!�$���$ ��!<��'#� '���F'���# ����"# ��$ �E�#& 
�����'. ��$ "���#���� – E���� !<��"�$ �����'� '���F'���#, �� ���!'�-
'#A � ���;#?# C��?�?# �E����H�'#$, ��# ;��������!�''�= ;���'�## 
�#�" '�#����'�'#$ �E$>�������! ���F'#"� �� "���#�'�?� ��;�!��� ��-
��&��#� " ;���'��. ��$ ���F'#"� #?�A��$ �����AP#� ���#?�P���!�:

– �� ���!'�'#A �� ����&�!�'#�?, >���;�?, >����"�? – !�>?�F'���� 
����H�'#$ C#'�'��!<& �������!, '� �#�"�$ ��E��!�''<?# �"�#!�?#;

– �� ���!'�'#A � ����H#������!�?, E�'"�!�"�= ;���'�#�=, ����&�!�-
'#�? ;��������!�''�$ ;���'�#$ %���#=�"�= M�����D## ��������!�$���$ 
E�> !>#?�'#$ !�>'�;��F��'#$ ;���'��;

– �� ���!'�'#A � >����"�? – �!��#H�'#� !�>?�F'���# >�"�AH�'#$ 
��;�!���, '� ��!��"�$ H���� �E����'<& ������! '� !'���'#� ! "�H���!� 
>����"�.

��"#? �E��>�?, ��# �D�'"� GCC�"�#!'���# #�����>�!�'#$ ;������-
��!�''<& ;���'�#= ! D��$& ����#>�D## A�#�#H��"#?# �#D�?# #'!���#-
D#�''<& ����"��! '� ����#���## %���#=�"�= M�����D##, '� '�� !>;�$�, 
������� �H#�<!��� �����AP#� "�#���##:

1) "��#H���!� ��#'$�<& ����'#= � ��������!��'## ;��������!�''<& 
;���'�#= %���#=�"�= M�����D## A�#�#H��"#? �#D�?, ����#>�AP#? #'-
!���#D#�''<� ����"�<;

2) "��#H���!� !<��''<& ;��������!�''<& ;���'�#= %���#=�"�= M���-
��D## A�#�#H��"#? �#D�?, ����#>�AP#? #'!���#D#�''<� ����"�<;

3) �E^�? !<��''<& ;��������!�''<& ;���'�#= %���#=�"�= M�����D## 
A�#�#H��"#? �#D�?, ����#>�AP#? #'!���#D#�''<� ����"�<;

4) ����!#$ "���#�'<& ��;����'#= (��;�!���!), �E����H�''<& ;���-
�����!�''�= ;���'�#='�= ������F"�= (���D�'�'�$ ���!"�, �E����H�'#� 
"��?� ;���'�## # �.�.);

5) ���$ ;��������!�''<& ;���'�#= %���#=�"�= M�����D## ! �EP�? 
�E^�?� ���#?���# #'!���#D#�''<& ����"��!;

6) ����#F�'#� ��'�!'<& D���!<& ��"�>�����= ����#>�D## #'!��-
�#D#�''<& ����"��!, �E����H�''<& ;��������!�''�= ;���'�#='�= ���-
���F"�=.
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���!��$ #��; !<���"�>�''�?�, ��?��#?, H�� A�#�#H��"#� �#D�, ��-
��#>�AP#� '� ����#���## %���#=�"�= M�����D## #'!���#D#�''<� ���-
�"�<, ���F'< #?��� !�>?�F'���� #�����>�!��� >�"�'�������'<� ��#!#-
��;## ��$ �E����H�'#$ �!�#& #?�P���!�''<& �E$>�������!. ���#>!���'� 
����'�!��''<� ��#!#��;## ��?# �� ��E� �P� '� $!�$A��$ ���$!��'#�? 
#'!���#D#�''�= ���#�#"# ;��������!�. '# ?�;�� ���F#�� D��$? ���-
����'#$ ��D#���'�;� ���!�!�;� ;��������!� # #''�!�D#�''� ��>!#��;� 
�EP���!� �#�� ! ��? ���H��, ���# ��������!��'< ! ����!����!## � >�"�-
'���������!�?. ��"#� ���C���'D## '� ����#!���H�� ���!�!�?� ��#'D#-
�� !���EP�;� ��!�'��!� ����� >�"�'�?, ���"���"� ! ������'<& ���H�$& ! 
�#�� �E^�"�#!'<& ��#H#' �'� ?�F�� E<�� GCC�"�#!'� �E����H�'� #?�'-
'� ��������!��'#�? '��?��#!'<& ���C���'D#=.
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�!&0�%�01 ./"$#0&!,! �%m+'0'? �#,'!&!+

THE CONTRASTS OF THE BUDGET FOR REGIONAL DEVELOPMENT

%. ��������
"�'�#��� A�#�#H��"#& '��", ��D�'� 

B&G# (9. ��2���)

� ���!� ������!�
	��!�: ����	��������!� ",1�!��9� ��2	
-
!
: ��9
���	 ����
$���$ H�,����

. #���2��8 ��2�
�
: 	 �����-
!��� 7�����
����
� +�����, � ��!��8�
 �!���
	�"!�: !� 
�
 

�8� ��9
��8, +������
2
��	��8 +�,��,8 � ��5��
" ,���8� +��-
���.

?his paper considers the unevenness of the budget of the Russian Fe-
deration. Shows the differences in the nature of the economic problems 
faced by these or other regions analyzed approaches to solution of the 
given problems.

����!'�?��'���� ��>!#�#$ ��;#�'�! ��#'�;� ;��������!� &���"���'� 
��$ !��& ����' ?#�� "�" ! �#�� �E^�"�#!'<& (����#���#���'<&, '�D#�-
'���'<& # ��.) ����!#=, ��" # ! ��>������� &�>$=��!�''�= ��$����'���# 
H���!�"�. %���#=�"�$ M�����D#$ �������!�$�� ��E�= ;��������!�, �'#-
"���'�� �� �����'# �!��= ����#���#���'�= ����$F�''���#, # ! ��'�!� 
G"�'�?#H��"�= �#CC���'D#�D## ��;#�'�! %���## ��>������< ���D���� 
C��?#��!�'#$ ����#���#���'�= ����"���< &�>$=��!� >�'#?�A� '� ��-
����'�� ?����. 

��> ����'#$ ���E��? !<��!'#!�'#$ ?�F��;#�'���'<& ��>�#H#=, 
��������'#$  �����!�'#$ ! ��>!#�## ������'<& ����#���#= '� !�>?�F'� 
��>��'#� ���E#��'�;� �EP���!� # �����P�= '�D#�'���'�= G"�'�?#"#. 

�� ���!�? �. �. K��H�'"� # . �. K�H����"�=, ?�F��;#�'���'<� "�'-
�����< ! '���= ����'� '� !��& G����& �� ��>!#�#$ E<�# !���?� >'�H#-
����'<. ���?���$ '� ��, H�� ! ��!���"�� !��?$ #��$ ��!�'��!� ���F#�� 
��'�!�= #�����;#H��"�;� «"��"���» �EP���!�''�;� ����$ ���%, ��!��F-
��'#� ��#'D#�� ����#���#���'�= ����!���#!���# '� ����H#�� ���!���-
!��#����'�;� ��>����'#$. � 1991 ;. ��# ����'�? ���!'� ����!<& ���&�-
��! ! ��>?��� 1243 ��E. �'# "���E��#�� �� 139 �� 4253 ��E. (��>�#H#� ! 
31 ��>). %�>�<!< ! 3–4 ��>� �� ��'�!'<? ��D#���'<? ��"�>����$? E<�# 
�E<H'<? ����?1.

� '����$P�� !��?$ ��$ %���## ��-���F'�?� �"�����'< G�# ��>�#H#$ 
'� ����"� �� ���!'A G"�'�?#H��"�;� ��>!#�#$ ?�F�� C�������'<? D�'-

1 �?.: �������� �. �., ���������: '. �. M#'�'��!<� ?�&�'#>?< ?�F��;#�-
'���'�;� !<��!'#!�'#$ // M#'�'�<. 2000. \ 1.

© �������!� �., 2012
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���? # ��;#�'�?# ����'<, '� # �� #'<? ��D#���'<? ��"�>����$?:
� �� H#���''���# '�����'#$2 – ����"� K��"!� # K��"�!�"�$ �E����� 

#?�A� H#���''���� '�����'#$ E���� 18 ?�', �� ���!'�'#A: ������"#= 
C�������'<= �"��; – 6 ��E^�"��! M�����D## – 12 ?�'; ����'�!����H'<= 
C�������'<= �"��; – 9 ��E^�"��! M�����D## – 6,3 ?�';

� �� ���P��# ����#���## – ����'�!����'<= C�������'<= �"��;  >�'#-
?��� 6169 �<�. "?, ��!���-��!"�>�"#= C�������'<= �"��; – 170,4 �<�. "?;

� �� ����'�����!<? ��'�F'<? ��&���? – F#���# ;. K��"!< ����H#-
�# ! 2010 ;. �� 43 876 ��E., F#���# �����E�#"# �<!� – �� 10 926 ��E.;

� �� �E^�?� !���!�;� ��;#�'���'�;� �����"�� '� ���� '�����'#$ – 
;. K��"!� – 7157 536,8 ?�' ��E., �����E�#"� ��<;�$ – 41 439,2 ?�' ��E.

� �� ���!'A ��&���! "�'���#�#��!�''<& EA�F���! ��E^�"��! – ;. K��-
"!� – 1127 684,1 ?�' ��E., �����E�#"� ���?<"#$ – 9236,7 ?�' ��E.;

� �� ���!'A ���&���! "�'���#�#��!�''<& EA�F���! ��E^�"��! – 
;. ��'"�-�����E��; – 362 863,1 ?�' ��E., �!��=�"�$ �!��'�?'�$ �E����� 
– 9201,9 ?�' ��E.

� �!$># c G�#? '� ������'AA ���� ! ��"��P�'## ��D#���'�-G"�'�?#-
H��"�;� ��>�<!� ?�F�� ��;#�'�?# #;���� EA�F��'�$ # '���;�!�$ ���#-
�#"� ;��������!�, �E����H#!�AP�$ �E���'�#��!�''���� #'������! ��;#�-
'�! ����'<. ��", E��;����$ ����#>�D## EA�F��'�= ���#�#"# ! ������'�� 
!��?$ '�E�A�����$ !�>�����'#� "��#H���!� ��;#�'�!-«��'���!», ! H���-
'���#, 15 ��E^�"��! %M ! 2011 ;. '� ����H��# ����D#A '� !<��!'#!�'#�. 
�?# �"�>��#��: K��"!�, ��'"�-�����E��;, /�'#';����"�$, /#��D"�$, 
��?���"�$, �!�����!�"�$, �A?�'�"�$ �E����#, �����E�#"� ��������', 
���?�"#= "��=, _�'�<-K�'�#=�"#= # +?���-��'�D"#= ��?#'#�����#!-
'<� �"��;#. � 2011 ;. " '#? ��E�!#�#�� K��"�!�"�$, ��?���!�"�$ # ��-
&��#'�"�$ �E����#, ����'�$��"#= "��=. ��$ '�"����<& ��;#�'�! ������ 
«��'���» H#��� C��?���'<=: ���$ !��& C�������'<& ���'�C����! ! ��&�-
��& EA�F��� ��������'� ! 2011 ;. ����#;��� 31 %, �A?�'�"�= # /#��D"�= 
�E�����= – 20 %. � G�#& ��;#�'�& �������!#� ����D## '� !<��!'#!�'#� 
"�?��'�#�����$ ?�����E'<? ����H#���'#�? ���;#& !#��! C#'�'��!�= 
��?�P#. 

%�>�#H#$ ! &���"���� G"�'�?#H��"#& ���E��?, � "����<?# ����"#-
!�A��$ �� #�# #'<� ��;#�'<, �E����!�#!�A� # ��>'<� ���&��< " #& ��-
��'#A. � H���'���#, '� ���"�#"� '�"����<?# ;��������!�?# #�����>�-
���$ ��'� #> ?�����= ��;�'#>�D## EA�F��'�= �#���?<: "�'"���'�'�$ # 
"�������#!'�$. ��'"���'�'�$ ?����� ! E�����= �����'# �����E��!��� 
GCC�"�#!'���# #�# ��!<��'#A ��?��! G"�'�?#H��"�;� �����.  �������-
�#!'�$ ?����� '����!��'� '� EA�F��'�� !<��!'#!�'#� ��;#�'���'<& 
�#�������D#=, �.�. '� ����#���#���'�A ����!���#!����3.

��������#!'�$ ?�����, ����H#!��$ ����������'�'#� ! ?#��, #�����-
>��� �E�#�'<= ����'�� ��$?<& # "��!�''<& ������! ;��������!�''�;� 

2 �� ��''<? �����#�# '�����'#$. �"�����'� �� �����$'#A '� 01.01.2012 ;. 
URL: http://gks.ru/wps/wcm/connect/rosstat/rosstatsite/main/population/demography/

3 �?.: �������� �. �., ���������: '. �. �"�>. ��H.
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!�>��=��!#$, ����# "����<& !�F'�� ?���� ��#'����F#� ���D#C#H��"#? 
EA�F��'<? ?�&�'#>?�?. ������'#� � ��������''�= ����!'����A ?�F'� 
�����>���#�� '� �!� ��'�!'<� ;����<: '��?��#!'�-���H��'<� ?����< # 
���E<� EA�F��'<� ��F#?<4.

� ;����� '��?��#!'�-���H��'<& ?�����! !&��$� ��>'<� !#�< ���'�-
C����!, ����H��?<& EA�F���?# ����#���#= #> !<�����$P�;� EA�F��� ! 
����!����!## # '� ����!#$&, >�"�����''<& ! '�D#�'���'<& "�'��#��D#-
$&, EA�F��'<& >�"�'�& # '��?��#!'<& �"��& ;��������!�''<& #����'#-
����'<& ��;�'�!. 

��E<� EA�F��'<� ��F#?< !"�AH�A� "�?���"� '���;�!�-EA�F��-
'<& ?��, '����!��''<& '� ��>��'#� ! �������#!'<& # ������<& ��=�'�& 
E��;���#$�'�;� #'!���#D#�''�;� "�#?���.

��������#!'�$ ?����� ��;�'#>�D## EA�F��'�= �#���?< E�#>"� # 
%���#=�"�= M�����D##. O�� ��"�><!��� '�E�����$ #����#H��"�$ ����!-
"�, ��"�><!�AP�$, H�� ! %���## ��>!#�#� ��;��#��!�'#$ '���;�!�-EA�-
F��'<& ��'���'#= D�'��� # ��;#�'�! ���&��#�� ! '��"���"� ����#=. 
��", " �����#'� 1992 ;. � '�H���? ��C��? '� ��;#�'���'<� EA�F��< E<� 
!�>��F�' ��'�!'�= �E^�? C#'�'�#��!�'#$ '����'�;� &�>$=��!�. � G�#& 
����!#$& ��E^�"�< %M ��E#!��#�� '���;�!<& # EA�F��'<& ��;�� «�� 
!>�#?'�= ��;�!���''���#».

����� �"�$E�$ 1993 ;. ��;#�'���'<� !����# '��"���"� «�!��"�#��» 
'���;�!<? ���!��!��H���!�?. 	#��� ����"� ?���'<& '���;�! ����!��#-
�� >� ��# ���'# (�� >�"�'� E<�� ��>����'� '� E���� �������� ���$�"�!). 
����"� ����� ��#'$�#$ ��'��#��D## %M 1993 ;. ��E^�"�< M�����D## 
!���!<� ����H#�# >�"�'�������'�A !�>?�F'���� ��?����$����'� C��-
?#��!��� ��;#�'���'<� EA�F��<. �'���;#H'�� ���!�, ��;���'� ��. 132 
��'��#��D## ����H#�# # ��;�'< ?���'�;� ��?�����!��'#$.

� 1994 ;. E<� �����' �����>'<= ��; ! ��>!#�## ��#'D#��! EA�F��'�-
;� C������#>?�: E<�� ��#'$�� ����'#� ����=�# '� �'#!������'�A �&�-
?� !>�#?���'���'#= D�'��� � ��;#�'�?#. %���������'#���� >�"�AH�'#� 
#'�#!#�����'<& ��;����'#= # ��;�!���! �� ��>;��'#H�'#A EA�F��'<& 
���'�?�H#=.

� ����!#$& ����&��� '� �<'�H'�A G"�'�?#"� ! �����!� EA�F��'�;� 
�����=��!� %���## E<�# �C��?#��!�'< ;��������!�''<� !'�EA�F��'<� 
C�'�<. � '�"�'�D, ��>�'��, ! �����!� EA�F���! ����# C��?#��!����$ D�-
��!<� C�'�<, ���������H#!�AP#� ������!� ��$ ����#>�D## ��D#���'<&, 
G"���;#H��"#& ���;��??, �#"!#��D## ��������!#= ��#&#='<& E����!#= 
# �.�. 

��"#? �E��>�?, ����� ����������'#$ EA�F��'<& ���'�?�H#= ?�F�� 
��;#�'�?#, "������ $!#���� ���!<? ��;�? " ?�FEA�F��'�?� ��;��#-
��!�'#A, '�H�� ����#>�!<!����$ ���D��� ��������!��'#$ C#'�'��!�= 
��?�P# ��;#�'�?. ��''<�  '����!��'#$ ��"F� ������F#!��#�� ! ���-

4 �?.: ��9���	� '. �A�F��'<� ?�&�'#>?< ! ?#��!�= ���"�#"� ��>!#�#$ ��-
�����#!'<& # ������<& ��;#�'�!. URL: http://www.budgetrf.ru (�� �����$'#A '� 
?�= 2012). 
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;��??� ��>!#�#$ EA�F��'�;� C������#>?� ! %���#=�"�= M�����D## '� 
���#�� �� 2005 ;., ��!��F��''�= �����'�!��'#�? ���!#������!� %M �� 
15 �!;���� 2001 ;. \ 5845. � ���;��??� E<�# �����!��'< �����AP#� >�-
��H#: ����$��H�'#� EA�F��'�;� �����=��!� ��E^�"��! %M, H��"�� ��>;��-
'#H�'#� ���&��'<& ���'�?�H#=; H��"�� # ���E#��'�� ��>;��'#H�'#� '�-
��;�!<& ���'�?�H#= # >�"�����'#� ��&��'<& #���H'#"�! >� EA�F���?# 
��>'<& ���!'�=; C��?#��!�'#� # ��>!#�#� �E^�"�#!'<& # ���>��H'<& 
?�&�'#>?�! C#'�'��!�= ������F"# ��;#�'���'<& # ?���'<& EA�F���!; 
��!<��'#� "�H���!� ����!��'#$ �EP���!�''<?# C#'�'��?# '� ��;#�-
'���'�? # ?���'�? ���!'�.

� '����$P�� !��?$ ! %���#=�"�= M�����D## ���E��?� EA�F��'�;� 
!<��!'#!�'#$ # ��>!#�#$ �������#!'<& ��;#�'�! �������$ �!�?$ ���-
?$'��<?# !<�� ���$?#: '��?��#!'�-���H��'<? ?�����? # ����'�!��-
'#�? ���E<& EA�F��'<& ��F#?�!.

��P���!�A� ��# ��'�!'<& '����!��'#$, �� "����<? ���P���!�$���$ 
C#'�'��!�= !>�#?���=��!#� ?�F�� ���!'$?# !����#: ���'�C���< #> C�'-
��! C#'�'��!�= ������F"# ��;#�'�! (M�������'�;� C�'�� C#'�'��!�= 
������F"# ��E^�"��! %���#=�"�= M�����D##, M�������'�;� C�'�� ��C#-
'��#��!�'#$ ���&���!, M�'�� "�?��'��D#=); ����#���#���'�-��#�'�#��-
!�''<� ���&��<, EA�F��'<� ����<. �?�''� G�� !>�#?���=��!#� ����F-
���� ����'#� ��;#�'�! ����'< '� «��'���!» # «��D#�#�'��!». ��'�H'�, 
G�� ����'#� �H�'� ����!'�, ��" "�" ��'�!�'� '� '� E���'�� C#'�'��!<& 
����"�! ?�F�� ��;#�'�? # C�������'<? EA�F���?, � '� ����H�'## #�# 
'�����H�'## ����D#= '� !<��!'#!�'#� EA�F��'�= �E����H�''���#.

���?��#!'�A ��'�!� '��?��#!'�-���H��'�;� ?����� �����!�$A� ��-
���'�!��'#� ���!#������!� %M �� 22 '�$E�$ 2004 ;. \ 670 « ��������-
��'## ����D#= '� !<��!'#!�'#� EA�F��'�= �E����H�''���# ��E^�"��! 
%���#=�"�= M�����D##» (!?���� � «K����#"�= ����������'#$ ����D#= '� 
!<��!'#!�'#� EA�F��'�= �E����H�''���# ��E^�"��! %���#=�"�= M�����-
D##»)6, �����'�!��'#� ���!#������!� %M �� 3 '�$E�$ 2011 ;. \ 890 « 
����������'## ����D#= EA�F���? ��E^�"��! %���#=�"�= M�����D## '� 
������F"� ?�� �� �E����H�'#A �E���'�#��!�''���# EA�F���! ��E^�"��! 
%���#=�"�= M�����D## '� 2011 ;��» (!?���� � «K����#"�= ����������'#$ 
����D#= EA�F���? ��E^�"��! %���#=�"�= M�����D## '� ������F"� ?�� 
�� �E����H�'#A �E���'�#��!�''���# EA�F���! ��E^�"��! %���#=�"�= M�-
����D## '� 2011 ;�� ��$ C#'�'��!�;� �E����H�'#$ #����'�'#$ ���&��'<& 
�E$>�������! ��E^�"��! %���#=�"�= M�����D## ��# '�������"� ��E��!�'-
'<& ��&���! "�'���#�#��!�''<& EA�F���! ��E^�"��! %���#=�"�= M���-
��D##»)7; �����'�!��'#� ���!#������!� %M �� 11 '�$E�$ 2005 ;. \ 677 
« ?����#"� ����������'#$ ?�F�� ��E^�"��?# %���#=�"�= M�����D## 
��E!�'D#= #> C�������'�;� EA�F��� '� ����#>�D#A '�"����<& ���'�-

5 ��E�. >�"�'���������!� %��. M�����D##. 2001. \ 34. ��. 3503.
6 %��. ;�>. 2004. \ 266.
7 ��E�. >�"�'���������!� %��. M�����D##. 2011. \ 46. ��. 6513.
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?�H#=, ������!��?<& %���#=�"�= M�����D#�= ��;�'�? ;��������!�''�= 
!����# ��E^�"��! %���#=�"�= M�����D##»8 # ��.

���$ ���'�C����! ! ��&���& EA�F���! ��;#�'�! ! 2011 ;. '� #>?�'#-
���� �� ���!'�'#A � 2010 ;. – �� F� 23 %. ���$ ����D#= ! �EP�? �E^�?� 
���'�C����! #> C�������'�;� EA�F��� '��"��''� �'#F����$ # ! 2011 ;. 
�����!#�� ����"� 23 % (! 2010 ;. – 27 %, ! �����#'� 2000-& – 50 %). O�� 
�>'�H���, �� ?'�'#A �. �. @�E���!#H�, H�� E���� 3/4 ���'�C����! !<��-
�$A��$ �� '����>��H'<? "�#���#$?9. ��", ��P���!�''� !<����� ����-
D#�''���� EA�F���! ��?<& «E�;��<&» ��;#�'�!: K��"!< (� 4 �� 11 %) # 
+?���-��'�D"�;� � (� 7 �� 14 %), ?�'�� ��P���!�''� – _�'�<-K�'�#=-
�"�;� � (� 5 �� 8 %). 

�> D#C� $�'�, H�� ! 2011 ;. ���D#���'<� ���C���'D## ����H#� ��-
?<= E�;��<= ;���� ����'< – K��"!� (76 ?��� ��E. ! !#�� ���H#& E�>!�>-
?�>�'<& ��������'#=). ��$ ���!'�'#$, !<����''�$ K��"!� ��??� ��!'� 
EA�F��� ��"#& ��;#�'�!, "�" ���;�;����"�$, ����'�F�"�$, ������!�"�$ 
#�# ��'E��;�"�$ �E����#.

� ��?�P�A ��?<& '����>��H'<& ?�&�'#>?�! («#'<& ���'�C����!», 
«���H#& ��������'#=», ����D#= '� �E���'�#��!�''����) C�������'<� 
!����# �<��A��$ ������ ���E��?< E���'�#��!�'#$ ��&���! # ���&���! 
EA�F���! ��;#�'�!, �E����!��''<� #>?�'�'#�? '���;�!<& ���!#� #�# 
����������'#�? ���'�?�H#=, ���E��?< ��>!#�#$ ������'<& ��;#�'�! # 
?����'#>�D## �������=. �� G�# EA�F��'<� ?�'#���$D## !��;�� '��$� 
>�"�<�<= &���"���, ��;�!���''���# ����#;�A��$ ! ��F#?� '�C��?���-
'�;� ���;�, # ?�����E< ��"�= ���#�#"# ������. ��# G��? �����'� C#'�'-
��!�= D�'����#>�D## '� ��"��P����$10.

� �!$># � G�#? !�>'#"��� '��E&��#?���� C��?��#��!�'#$ ���?�F�-
��H'�;� !<!���. M��?#��$ '�!<� EA�F��'<� ?�&�'#>?<, !�F'� �����-
!��� ��#'D#��? ��"�<����# # ���>��H'���# ��'���'#= ?�F�� D�'���? 
# ��E^�"��?#, �;��'#H#!�$ #�����>�!�'#� #'�#!#�����'�-��;�!��'<& 
C��?. � G��? ���H�� ���E�A !�F'���� # #?��� ��!����'��!�!�'#� '��?�-
�#!'�-���H��'<& EA�F��'<& ?�����!. 

��"#? �E��>�?, ! '����$P�� !��?$ ! %���#=�"�= M�����D##, '��?��-
�$ '� �E�>'�H�''<� ;��������!�''�= !�����A ���<�"# !'����'#$ ��#'-
D#�� EA�F��#��!�'#$, ��#�'�#��!�''�;� '� ��>������11, ����E������ 
>�����'�$ ?�������;#$ EA�F��'�;� ���'#��!�'#$, ��#�'�#��!�''�$ ! 

8 ��E�. >�"�'���������!� %��. M�����D##. 2005. \ 47. ��. 4931.
9 �?.: -����	
� 4. �. K�'#���#'; "�#>#�� # ����"�#>#�'�;� ��>!#�#$ ��;#�-

'�! %���##. URL: http://atlas.socpol.ru/overviews/social_sphere/kris.shtml#no21 (�� 
�����$'#A '� ?�= 2012).

10 �?.: -����	
� 4. �. �"�>. ��H.
11 %�����$F�'#� ���!#������!� %M �� 30 #A'$ 2010 ;. \ 1101-� «E ��!��F-

��'## ���;��??< ���!#������!� %���#=�"�= M�����D## �� ��!<��'#A GCC�"-
�#!'���# EA�F��'<& ���&���! '� ���#�� �� 2012 ;���» // ��E�. >�"�'���������!� 
%��. M�����D##. 2010. \ 28. ��. 3720.
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���!�A �H����� '� #?�AP#��$ ������<12. � ����!#$& '���������''���# 
EA�F��'<& !�>?�F'����= ���#�&��#� !<'�F��''<= �����?��� >�$!��'-
'<& D���= ;��������!�''�= ���#�#"#, '��?��#!'<& ���!�!<& �"��!, ! 
��? H#��� ����'�!�#!�AP#& ��D#���'<� �E$>�������!�. 

�!���'#� ���E<� EA�F��'<& ��F#?�! ������'<& ����#���#= ��>!�-
�#�� ;��������!� ������ ���E��?< �E���'�#��!�'#$ ��&���! # ���&���! 
EA�F���! ��;#�'�!, �E����!��''<� ���E��?�?# ��>!#�#$ ������'<& ��-
;#�'�!. ��", "���'<? ����H�����? ���H#& ��������'#= #> C�������'�-
;� EA�F��� ! 2011 ;. ���� +?���-��'�D"#= � (15 ?���. ��E. #�# 11 % 
��&���! �;� EA�F���), E���� 2 ?��� ��E. ����H#�# ��&��#'�"�$ �E����� 
(4 % ��&���! �� EA�F���), _�'�<-K�'�#=�"#= � # ��?���!�"�$ �E����� 
(1,3–1,6 % ��&���!). _��$ �P� 10 ��� '�>�� G�# ��;#�'< �H#���#�� '�F-
��AP#?#�$ ! �����'#����'<& ��'�F'<& ������!�& ;��������!�. � G��= 
�!$># "�;�� ������ EA�F��'�= "�'"���'�������E'���# ��;#�'�! �����E�' 
#>?�'$���$, ���E�''� !�F'� '�=�# ���#?���'�� ��H���'#� �EP�'�D#�-
'���'<& # ��;#�'���'<& #'������!.

��"#? �E��>�?, ��>��!�$ �#���?� C#'�'��!�= ��?�P# ��;#�'�?, ���-
���� #�&��#�� #> ��#��#����! ���E#�#>�D## # �EP�;� G"�'�?#H��"�;� 
��>!#�#$ ��;#�'� ��'��#����'� !<��!'#!�'#$ ?�FEA�F��'<& ��>�#-
H#=. O�� ��������;��� E�����A ��#�'��D#A '� EA�F��'�A ��?����$-
����'���� ��E^�"��! M�����D## ! ����'## #& !'����''#& ��D#���'�-
G"�'�?#H��"#& ���E��?.

12 �������	� �. �. ���!�!<� ���E��?< !'����'#$ GCC�"�#!'<& ?�����! �E�-
��'�#��!�''���# EA�F���! ! %���#=�"�= M�����D## // M#'�'��!�� ���!�. 2011. 
\ 11. �. 17–19.
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ORGANIZATIONAL AND LEGAL PREFERENCES OF BUDGETARY 
CONTROL IN THE RUSSIAN FEDERATION 
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�
"�'�#��� A�#�#H��"#& '��", ��D�'�
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!�! (9. �����)
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� +��/�����
$ ����
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" � ,��9
� 	
,�� ���!���:. � ���!� 
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!
����
�, !�� 
 +���!
����
� ��+��!8, �	:2���8� � ����
2��
�$ 
	 ����

 ",1�!��9� ���!���:.

This article is devoted to the study of organizational and legal prefe-
rences of the Russian budgetary control in relation to other integer-dam 
control. We study both theoretical and practical aspects related to the 
implementation of budgetary control in Russia.

�������'#� ��!��?�''�= # GCC�"�#!'�= �#���?< C#'�'��!�;� "�'�-
���$ ! ;��������!� $!�$���$ !�F'�=��= >���H�= ��$ %���#=�"�= M���-
��D##. ��# G��? !�F'� �H#�<!���, H�� �#���?� C#'�'��!�;� "�'����$ 
'���'����'� �� �!��?� �����F�'#A # �����#� #> �$�� G��?�'��!, ��"#& 
"�": EA�F��'<= "�'�����, '���;�!<= "�'�����, !��A�'<= "�'����� # ��. 
��F�<= #> �"�>�''<& G��?�'��! #?��� �!�# �����#'��!� (���C���'D##) 
# '�������"#. ��''�$ �����$ ���!$P�'� ��������'#A ��'�!'<& ��;�'#-
>�D#�''<& # A�#�#H��"#& ���C���'D#= EA�F��'�;� "�'����$ ! %���#=-
�"�= M�����D## �� ��'���'#A " ���;#? !#��? C#'�'��!�;� "�'����$.

�A�F��'<= "�'����� �������!�$�� ��E�= !#� ����!��'H��"�= ��$-
����'���# ��;�'�! ;��������!�''�= !����# # ?���'�;� ��?�����!��'#$ 
('� ����"� #����'#����'�= (#����'#����'�-������$�#����'�=), '� # >�-
"�'�������'�= (�������!#����'�=)) �� ���!��"� >�"�''���#, ���!�?��-
'���# # GCC�"�#!'���# �!#F�'#$ ��E�#H'<& ��'�F'<& C�'��! ;���-
�����!� # ?�'#D#����'<& �E��>�!�'#=.

���", !�F'� ��?��#��, H��, #>�H�$ ��� #�# #'�= !#� C#'�'��!�;� "�'-
����$, '��E&��#?� �H#�<!��� '� ����"� �;� �����! (��E^�"�< "�'����$, 
�E^�"�< "�'����$), � ��"F� ��;�'#>�D#�''<� ���E�''���# # ���D#C#"� 
���!�!�;� �E����H�'#$, '� # �;� �����F�'#�. ��", EA�F��'<= "�'����� 
# '���;�!<= "�'����� #?�A� ��#'D#�#���'� ��>'<� �����F�����'<� 
"�'����"D##. ���� ��>�#H#= >�"�AH����$ ! �#���?� ��'���'#=, "���-
�<� !�>'#"�A� ?�F�� "�'�������?# # ���"�'�����'<?# ��E^�"��?#. 
��# ���P���!��'## '���;�!�;� "�'����$ �+��,����
� �9� 9���
� 
 2�-
���+���
� 
��!
!�!� 2�<
!8 +��	 ����9�+��!���<
��	 :	�:"!�: 
�:2�!����8�
. �<>!�'� G�� ��?, H�� 	 ����9�	�� ���!���� 
�!����8 
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����9�	8� ��9���	 
 ����9�+��!���<
��	 +�:�� +��!
	�+���1�8 ,��9 
,��9�, 
 ��� ���,�!	
� 	�2�
���! ���/�
�! 
�!�����	1. 

� ;��!� 14 ����;�!�;� "���"�� %M �������$���$, H�� '���;�!<= "�'�-
���� – G�� «��$����'���� ����'�?�H�''<& ��;�'�! �� "�'����A >� ��E�A-
��'#�? '���;��������P#"�?#, '���;�!<?# �;�'��?# # �������P#"�?# 
�E���! >�"�'���������!� � '���;�& # �E���&»2 (��. 82 �� %M). �. �. ����-
�"#= �"�><!���, H�� «'���;�!<= "�'����� �������!�$�� ��E�= "�?���"� 
��=��!#= ��;�'�! '���;�!�;� ��?#'#���#��!�'#$ �� '��>��� >� ���!#��-
'����A �����< �������P#"�?# '���;�! # �E���! <…>, >� !<���'�'#�? 
#?# '���;�!�;� >�"�'���������!�»3. � '���;�!�? ���!� ! ���E�''���#, �� 
?'�'#A �. �. /�E�'�!�, «�AE�$ '���������''���� ! ��'$�#$&, ���E��< ! 
���!�!�? ��;��#��!�'## "�'�����'�= ��E��< ��>��A� ����!#$ ��$ !>�-
#?'<& �����'>#=, "�'C�#"��! ?�F�� '���;�!<?# ��;�'�?# # '���;�-
�������P#"�?#, ��#?��#��A� >��������E��'#$, ��#!��$� " ����� H#��� 
'���;�!<& �����!»4. 

� ��'���'## F� ",1�!��9� ���!���: �� !����!�: �:2�!�����9� 
2�����,�!�����9� �9���
���
: 
 
��!
!�!� 2�<
!8 +��	 +�,���!-
�����8� ��@��!�	, ��" "�" #'�����< C#'�'��!�-"�'�����'<& ��;�'�! # 
���"�'�����'<& ��E^�"��! ! EA�F��'�? "�'����� ��#'<� (��E�#H'<�), 
� ��P���!�!�'#� "�'����$, ! ��? H#��� C#'�'��!�;�, $!�$���$ '���^�?-
��?<? G��?�'��? ����!��'#$. 

����?'�''�, �"�>�''<� !<�� �E���$������!� !�#$A� # '� ?�&�'#>? 
���!�!�;� �E����H�'#$ EA�F��'�;� # '���;�!�;� "�'����$. � ��'�= ���-
��'<, '���;�!<= "�'����� �E������ ���#?�P���!�? �� ��'���'#A " 
EA�F��'�?� "�'����A – E<�� E���� �����#>#��!�''<? � ��H"# >��'#$ 
���D����<, '� � ���;�= – # E���� �;��'#H�''<?, ��" "�" '��?��#!'�$ 
�����#>�D#$ ���D����< ���P���!��'#$ "�'����$ ��P���!�''� �;��'#-
H#!��� ���!� "�'�����'<& ��;�'�!, #E� �AE<� ��"��'�'#$ �� ����'�!-
��''�= ���D����< ?�;�� E<�� �EF���!�'<.

��&��$ #> !<��#>��F�''�;�, ?�F'� ������� !<!��, H�� +��/�����

 
",1�!��9� ���!���: 	 ����
$���$ H�,����

 +� �!��5��
" � ����-
9�	��� ���!���" 2���"��"!�: 	 �!��!�!	

 /�����
2��

 +��	�-
	�9� ���+����
: +����,�� ���<��!	���
: ",1�!��9� ���!���:. ��# 
G��? ���#� ��?��#��, H�� EA�F��'<= "�'����� #?��� # #'<� A�#�#H��-
"#� ���C���'D## �� ��'���'#A " ���;#? !#��? "�'����$. ����# ��"#& 
���C���'D#= ?�F'� !<���#�� '��#H#� ���D#���'�;� >�"�'���������!�, 

1 ����E'�$ �#���D#$ !����H����$ # ��# ���P���!��'## !��A�'�;� "�'����$ # 
E�'"�!�"�;� '��>���.

2 ����#D#�''� ��� '���;�!<? "�'�����? ��'#?����$ ��$����'���� ��;�'�! 
M�������'�= '���;�!�= ���FE<. ��$����'���� "�'�����'�-�H��'<& ��;�'�! 
��E^�"��! %M # ?�'#D#����'<& �E��>�!�'#= +� ���!���" 2� +��,��!�	���
�� 
����9�	8�
 ��9����
 ����9�	8� ��9�! ! ��'���'## '���;�!, >�H#��$�?<& ! #& 
EA�F��<, '��E&��#?� ��'��#�� " EA�F��'�?� "�'����A.

3 ������
$ �. �. ����;�!�$ �#���?� : ;�'�>#�, ��'�!'<� G��?�'�<, ��#'D#�< 
// ���������!� # ���!�. 2006. \ 9. �. 54.  

4 �����	 �. �.  �����F�'## # C��?�& '���;�!�;� "�'����$ // M#'�'�<. 
2008. \ 3. �. 30.
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��;��#��AP�;� ��$����'���� ��;�'�! EA�F��'�;� "�'����$, � #?�''�: 
C�������'<� >�"�'< �� 11 $'!��$ 1995 ;. \ 4-M@ « �H��'�= ������ 
%���#=�"�= M�����D##»; �� 7 C�!���$ 2011 ;. \ 6-M@ «E �EP#& ��#'D#-
��& ��;�'#>�D## # ��$����'���# "�'�����'�-�H��'<& ��;�'�! ��E^�"��! 
%���#=�"�= M�����D## # ?�'#D#����'<& �E��>�!�'#=»; ���D#���'<� 
>�"�'< ��E^�"��! %M � EA�F��'�? "�'�����5; ���D#���'<� >�"�'< � 
"�'�����'�-�H��'<& ��;�'�& ��E^�"��! %M6; ���D#���'<� '��?��#!'<� 
���!�!<� �"�< � ��;#�'���'<& ��;�'�& EA�F��'�;� "�'����$ #����'#-
����'�= !����# ��E^�"��! %M7; �"�< ��;�'�! ?���'�;� ��?�����!��'#$ � 
?�'#D#����'<& ��;�'�& EA�F��'�;� "�'����$.

5  ;��������!�''�? C#'�'��!�? "�'����� ! �#F�;�����"�= �E����# : >�"�' 
�#F�;�����"�= �E����# �� 9 ?���� 2010 ;. \ 36-@ (! ���. �� 04.03.2011 ;. \ 37-@) 
// ���!�!�$ �����. 2010. \ 26 (1148) (��#��F�'#� " ;�>��� «�#F�;�����"#� '�!�-
��#». 2010. \ 42 (4414)) ;  C#'�'��!�? "�'����� '� ����#���## ���;�;����"�= 
�E����# : >�"�' ���;�;����"�= �E����# �� 4 ��"�E�$ 2008 ;. \ 1800-� // ���;�-
;����"�$ ���!��. 2008. \ 231–232 ;  ;��������!�''�? C#'�'��!�? "�'����� ! 
%����E�#"� ��&� (+"��#$) : >�"�' %����E�#"# ��&� (+"��#$) �� 22 ?���� 2006 ;. 
320-@ \ 653-III // +"���"#� !���?���#. 2006. \ 29.

6 �?., '���.:  ��'�����'�-�H��'�= ������ K��"!< : >�"�' ;. K��"!< �� 30 #A�$ 
2010 ;. \ 30 (! ���. �� 21.09.2011 ;.) // ����'#" KG�� # ���!#������!� K��"!<. 
2010. \ 41 ;  ��'�����'�-�H��'�= ������ ��'"�-�����E��;� : >�"�' ��'"�-�����-
E��;� �� 13 #A�$ 2011 ;. \ 455-85 // ����'#" @�"�'�������'�;� ��E��'#$ ��'"�-
�����E��;�. 2011. \ 26 ;  ��'�����'�-�H��'�= ������ %����E�#"# ����= : >�"�' 
%����E�#"# ����= �� 19 �"�$E�$ 2011 ;. \ 53-%@ // ��#��F�'#� " ;�>��� «@!�>�� 
����$». 2011. 20 �"�. ;  �H��'�= ������ %����E�#"# ��;����' # '�"����<& !��-
����& ��$����'���# "�'�����'�-�H��'<& ��;�'�! ?�'#D#����'<& �E��>�!�'#= : >�-
"�' %����E�#"# ��;����' �� 15 '�$E�$ 2011 ;. \ 72 // ��;����'�"�$ ���!��. 2011. 
\ 413–417 ;  ��'�����'�-�H��'�= ������ %����E�#"# �';����#$ : >�"�' %����E�#-
"# �';����#$ �� 28 ��'�$E�$ 2011 ;. \ 27-%@ // �';����#$. 2011. \ 158–159 ; # ��.

7  ���FE� ;��������!�''�;� C#'�'��!�;� "�'����$ ��"���"�= �E����# : ��-
���'�!��'#� ���!#������!� ��"���"�= �E����# �� 29 ��"�E�$ 2009 ;. \ 394/173-��. 
(! ���. �� 13.10.2011 ;.) // E����'�$. 2010. \ 17 ; E �'�!'<& ���E�!�'#$& 
(���'�����&) " ���$�"� ��;�'#>�D## # ���P���!��'#$ C#'�'��!�;� "�'����$ "�'�-
����'<?# ��;�'�?# #����'#����'<& ��;�'�! ;��������!�''�= !����# ��E���#'�-
���"���"�= %����E�#"# : �����'�!��'#� ���!#������!� ��% �� 5 �!;���� 2008 ;. 
\ 176-�� // C#D#���'�$ ��E���#'�-���"��#$. 2008. \ 40 ; E ��!��F��'## ��-
��F�'#$ � ���$�"� ��;�'#>�D## # ���!���'#$ ;��������!�''�;� C#'�'��!�;� "�'�-
���$ ! EA�F��'�= �C���, ���P���!�$�?�;� ��;�'�?# #����'#����'�= !����# �#��!-
�"�= �E����# : �����'�!��'#� ���!#������!� �#��!�"�= �E����# �� 4 #A'$ 2007 ;. 
\ 96/233 (! ���. �� 11.05.2011 ;.) // �E��'#" ��'�!'<& '��?��#!'<& ���!�!<& �"��! 
��;�'�! ;��������!�''�= !����# �#��!�"�= �E����#. 2007. \ 4(73) ; E ��!��F��-
'## ����F�'#$ �E ���P���!��'## C#'�'��!�;� "�'����$ ��;�'�?# #����'#����-
'�= !����# ����"�= �E����# : �����'�!��'#� ���!#������!� ����"�= �E����# �� 
10 �!;���� 2007 ;. \ 147 (! ���. �� 27.01.2011 ;.) ;  C��?�& ���P���!��'#$ C#'�'-
��!�;� "�'����$ #����'#����'<?# ��;�'�?# ;��������!�''�= !����# K��?�'�"�= 
�E����# : �����'�!��'#� ���!#������!� K��?�'�"�= �E����# �� 27 C�!���$ 2009 ;. 
\ 96-�� (! ���. �� 21.01.2011 ;.) // K��?�'�"#= !���'#". 2009. \ 42 ; E ��!��F��-
'## ����F�'#$ � C��?�& # ���$�"� ���P���!��'#$ C#'�'��!�;� "�'����$ ��;�'�-
?# #����'#����'�= !����# ?�"�= �E����# : �����'�!��'#� ���!#������!� ?�"�= 
�E����# �� 14 �����$ 2010 ;. \ 65-�  // ?�"�$ ���!��. 2010. \ 31.
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K����� ��;�'#>�D## EA�F��'�;� "�'����$ ! '���= ����'� '� ��!��-
?�''�? G���� �E����!��'� ���E�''����A �� ���'�!��'#$. �''�!�D## ! 
��;�'#>�D## EA�F��'�;� "�'����$, "����<� '�H��# ����#>�!<!����$ ! 
%���## � '�H��� 90-& ;;. XX !., '����!��''<� '� ��>��'#� �����?�'��"�-
;� EA�F��'�;� "�'����$ ! ;��������!�, E<�# '�����'< '� ��P���!�AP�A 
��!���"�A �#���?� C#'�'��!�;� "�'����$, "�����$ ! ��� ���#�� E<�� E�-
��� ��=��!�''�=, H�? !'�!� ��>��!��?�$. �������!#� G��;� �����$ �#���-
?� ! %���## ��&��'#����, '� � '�E����#?# #>?�'�'#$?#, � '�!�$ ��"F� 
�������H'� �"�#!'� ��>!#!����� # ��>!#!����$ �� '����$P�� !��?$. ��" 
��>������, ! %���## ��=H�� C�"�#H��"# ����#>�!�'< �!� �E���A�'� ��>-
'<� # ��>��>'�''<� �#���?< ��;�'#>�D## EA�F��'�;� "�'����$. ��'-
'<� ���E��?< �������!�!��# ��# ��;�'#>�D## ���;#& !#��! C#'�'��!�;� 
"�'����$ ('���;�!�;� "�'����$, !��A�'�;� "�'����$, E�'"�!�"�;� '��>�-
��), ��" "�" ���P���!�$AP#� #& ��;�'< ��>��!��#�� ! %���## C�"�#H��-
"# � H#���;� �#���, #, "�" ������!#�, �'# ��;�'#>�!�'< #�"�AH#����'� ! 
��?"�& C�������'<& ��;�'�! #����'#����'�= !����#. 

���", ��;�'#>�D#�''� C#'�'��!<= "�'����� �������!�$�� ��E�=: 
– C�������'<= C#'�'��!<= "�'����� (;��������!�''<= C�������-

'<= EA�F��'<= "�'�����, '���;�!<= "�'�����, !��A�'<= "�'����� # 
E�'"�!�"#= '��>��);

– ;��������!�''<= ��;#�'���'<= EA�F��'<= "�'�����;
– ?�'#D#����'<= EA�F��'<= "�'�����.
�����!�����'�, ���8� 9��	�8� ��9��
2��
���8� +��
��<��!	�� ��-

9��
2��

 ",1�!��9� ���!���: 	 ����

 :	�:�!�: �9� ���9����	��	��!�, 
! ���#H#� �� ���;#& !#��! "�'����$, "����<� #?�A� ����"� ��#' ���!�'� 
��;�'#>�D## – C�������'<=. �'�"� �"�>�''�� ��;�'#>�D#�''�� ���#?�-
P���!� '� ���"�#"� '� !��;�� GCC�"�#!'�� D�'����#>�!�''�= ?����#. 

���!��$ #��;, ?�F'� >�"�AH#��, H�� �� "�'����"D## �#���?� ��;�-
'�! EA�F��'�;� "�'����$ ! %���## E���� ���F'�$, H�? �#���?� ��;�'�! 
'���;�!�;� "�'����$, !��A�'�;� "�'����$ # E�'"�!�"�;� '��>���. ��", 
��?#?� ����'#$ EA�F��'�;� "�'����$ �� !���#"��# (;��������!�''<= 
C�������'<= EA�F��'<= "�'�����, ;��������!�''<= ��;#�'���'<= 
EA�F��'<= "�'����� # ?�'#D#����'<= EA�F��'<= "�'�����), �' ��-
�#��$ # �� ;��#>�'���# (EA�F��'<= "�'����� >�"�'�������'�= !����# # 
EA�F��'<= "�'����� #����'#����'�= !����#).

�;�'#>�D#�''<� ���E�''���# EA�F��'�;� "�'����$ �E����!��'< ! 
%���## ?'�;����!'�!�= EA�F��'�= �#���?�=, # F�������'� ��>���� ���-
�#=�"�A ?����� EA�F��'�;� C������#>?� #, "�" ������!#�, ��D�'����#-
>�D#A EA�F��'<& ��'���'#=. �'�"� '� ���"�#"�, ! ���#H#� �� '���-
;�!�;� "�'����$, ! EA�F��'�? "�'����� �"���<!����$ #'�$ "���#'�, � 
#?�''� ��>��'< ���������'<� �#���?< ��;�'�! EA�F��'�;� "�'����$ 
>�"�'�������'�= # #����'#����'�= !����#, H�� ������ ��"�A ?����� 
EA�F��'�;� "�'����$ ;��?�>�"�= # E���� >�����'�= ! ���#H#� �� �#���?< 
��;�'#>�D## '���;�!�;� "�'����$. �����!�����'�, ��;�'#>�D#$ '���;�-
!�;� "�'����$ �� "�'����"D## #?��� �!�# ���#?�P���!� �� ��'���'#A " 
�#���?� ��;�'#>�D## EA�F��'�;� "�'����$.
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In this report the review of the legal texts about preferences in the Finan-
cial Law of Russia is presented. On the basis of this factual material the 
deM nition of the concept of preferences and peculiarities of preferences as 
instrument for legal regulation of M nances is made.

���!� «���C���'D#$» >�#?��!�!�'� ����"#? $><"�? #> ���<'# # 
�>'�H��� «���#?�P���!�», «������H��'#�». ��!��?�''<� ����"#� ���-
!��# #'�����''<& ���! �E^$�'$A� ���C���'D#A "�" ���#?�P���!� !� 
!'��'�G"�'�?#H��"�= ���;�!�= ��$����'���#1. ����;��?, H�� � "�F��;� 
H���!�"�, !����AP�;� ����"#? $><"�? # #'������AP�;��$ G"�'�?#H��-
"�= # ���!�!�= ���#�#"�=, '� ���&� ����=H#!�� ���!���H���'#� «��;��< 
# ���C���'D##».

��'$�#� «��;���» ! C#'�'��!�? ���!� �������H'� &����� #>�H�'� # 
��������'� "�" '��?��#!'�, ��" # ��"��#'���'�. '� �C��?��#��!�'� 
! ��. 56 �� %M2. � ����!����!## �� ��. 17 �� %M '���;�!�$ ��;��� $!-
�$���$ C�"������#!'<? G��?�'��? �����!� '���;�. EP#� ����F�'#$ � 
'���;�!<& ��;���& ��'< ! 1-= H���# �� %M, ��;��< �� ������'<? !#��? 
'���;�! ����'�!��'< 2-= H����A �� %M. 

1 ��!��?�''<= ���!��� #'�����''<& ���!. K., 1993. �. 488.
2 ��E�. >�"�'���������!� %��. M�����D##. 1998. \ 31.
© +"���! �., 2012

15. %���� 732
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���!� «���C���'D#$» ! ��"���& "�" 1-=, ��" # 2-= H����= �� %M '# 
��>� '� !����H����$.

�A�F��'<= "���"� %M �!�F�< ;�!��#� � ��;���&, ��#H�? ��H� #��� 
#?�''� � '���;�!<& ��;���&3. �����# 59 # 64 �� %M ����'�!�#!�A� 
���'�?�H#$ ��;#�'���'<& # ?�'#D#����'<& ��;�'�! !����# %M �� 
C��?#��!�'#A ��&���! EA�F���! ����!����!�AP�;� ���!'$, �!$><!�$ 
C��?#��!�'#� ��&���! # ��������!��'#� ��;�� �� ��;#�'���'<? # ?�-
'#D#����'<? '���;�?.

���!� «���C���'D#$» ! ��"��� �� %M '# ��>� '� !����H����$, "�" # ! 
��"��� �� %M.

���$�� � �� %M !�F'�=�#?# #���H'#"�?# EA�F��'�;� ���!� $!�$-
A��$ �F�;��'<� >�"�'< � EA�F���&. 

� M�������'�? >�"�'� � M�������'�? EA�F��� '� 2012 # '� ���'�-
!<= ���#�� 2013 # 2014 ;;. ���� ���?#'�'#$ � '���;�!<& ��;���& (��. 23 
# 24 @�"�'� � EA�F���) # � ���#C'<& ��;���& "�" ��'�!�'#$& !<����'#$ 
EA�F��'<& ���#;'�!�'#= ��$ �E����H�'#$ "�?��'��D## ������ ��E^�"-
��! ������#'#?������"�= ��$����'���#, ��E���AP#& � �E<�"�? �� ����-
'�!��''<? ;��������!�? ���#C�? (��#��F�'#� 12 " @�"�'� � EA�F���)4. 
@���� ������� ��?��#��, H�� ���#C'<� ��;��< "�" #'����?�'� ����!�$-
�?�;� ;��������!�? '��<'�H'�;� D�'��E��>�!�'#$ '�&��$��$ >� �������-
?# C#'�'��!�-���!�!�;� ��;��#��!�'#$ ! %���#=�"�= M�����D##. 

���!� «���C���'D#$» ! ��"��� @�"�'� � EA�F��� # ��#��F�'#= " 
'�?� ��"F� �������!���.

���#C'<� ��;��< "�" ��'�!�'#$ !<����'#$ EA�F��'<& ���#;'�!�-
'#= �"�><!�A��$ ! @�"�'� ����'�F�"�= �E����# «E �E����'�? EA�F��� 
'� 2012 ;�� # ���'�!<= ���#�� 2013 # 2014 ;���!»5. ���?#' «'���;�!�$ 
��;���» #�����>����$ ! %���'## ����'�F�"�= ;�����"�= ��?< « EA�-
F��� ;�����"�;� �"��;� ;���� ����'�F '� 2012 ;�� # ���'�!<= ���#�� 
2013 # 2014 ;���!»6. ���?� ��;�, '� ?�'#D#����'�? ���!'� ! ;. ����'�-
F� ��#'$� ������'<= '��?��#!'<= �"� – «����F�'#� � ��������!��'## 
��;�� �� '���;�!<? # '�'���;�!<? �����F�?, >�H#��$�?<? ! ?�'#D#-
����'<= EA�F�� ;. ����'�F�»7, �����F�'#� "�����;� ��'$�'� #> �;� '�-
>!�'#$. �# ! ��'�? #> '�>!�''<& ?�'#D#����'�-���!�!<& �"��! ���?#' 
«���C���'D#$» '� #�����>����$ '# ��>�.

��'"�!�"�� >�"�'���������!� %M '� "��#C#D#��!�'�, ��'�!'<?# #�-
��H'#"�?# $!�$A��$ C�������'<� >�"�'< « *�'�����'�? E�'"� %M» # 
« E�'"�& # E�'"�!�"�= ��$����'���#». � ��"���& !<���"�>�''<& >�"�-
'�! '� #�����>�A��$ '# ���?#' «��;���», '# ���?#' «���C���'D#$».

���!���''�� #>�H�'#� ��"���! '��?��#!'�-���!�!<& �"��!, $!�$-
AP#&�$ ��'�!'<?# #���H'#"�?# C#'�'��!�;� ���!�, ��#!��#� '�� " !<-
!���, H�� C#'�'��!�� ���!� %M �"�#!'� #�����>��� ��'$�#� «��;���» ! 

3 ��E�. >�"�'���������!� %��. M�����D##. 1998. \ 31.
4 ��? F�. 2011. \ 49.
5 ��E�. >�"�'���������!� ����'�F�"�= �E����#. 2011. \ 12.
6 ����'�F�"#= "�����. 2011. \ 47. 
7 ��? F�. \ 77.
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"�'����"D## «'���;�!�$ ��;���», >�#?��!��� #> #'<& �������= ���!� %M 
"�'����"D#A «���#C'�$ ��;���», '� ��!����''� '� #�����>��� ! ��"���& 
'��?��#!'<& �"��! ��'$�#� «���C���'D#$» # ��'�!�''<� '� ��''�? ��-
'$�## ���!�!<� "�'����"D##.

���?���$ '� �������!#� '��?��#!'�;� >�"�����'#$ ��'$�#$ «���-
C���'D#$», ����=H#!�� ���!���H���'#� «��;��< # ���C���'D##» ���H'� 
!���� ! C#'�'��!<= ��"�#"�'. ���<���?�$ '�=�# #'<�, '�'��?��#!-
'<� C#'�'��!�-���!�!<� #���H'#"# ��''�= $><"�!�= "�'����"D##.

�� '���?� ?'�'#A, ��H���'#� «��;��< # ���C���'D##» !!���'� ! C#-
'�'��!�-���!�!�= �E���� �"��?# �"���� ���;��??'�-���#�#H��"�=, H�? 
A�#�#H��"�= ��#���<, � #?�''� ��>��E��<!��?<?# ���!#������!�? 
%M «�'�!'<?# '����!��'#$?# '���;�!�= ���#�#"# %M...».

��" ! «�'�!'<& '����!��'#$& '���;�!�= ���#�#"# %M '� 2011 # 
���'�!<= ���#�� 2012 # 2013 ;;.» ! ��>���� 2 ��"�?�'�� ! "�H���!� ��'�-
;� #> #'����?�'��! ��#?��#��!�'#$ #''�!�D#�''�= ��$����'���# ;�!�-
�#��$ � «'���;�!<& ��;���& # ���C���'D#$&»8. ���?� ��;�, ! �����>���� 
10.4 �">�''�;� ��"�?�'�� �E ����$��H�'## ��#?�'�'#$ ��;����'#= �E 
#>E�F�'## �!�='�;� '���;��E��F�'#$ ��"F� #�����>�!�'� "�'����"D#$ 
«'���;�!<� ��;��< # ���C���'D##».

� «�'�!'<& '����!��'#$& '���;�!�= ���#�#"# %M '� 2012 # ���'�-
!<= ���#�� 2013 # 2014 ;;.» ! ��>���� 9.3 ��"F� �"�>�'� '� '��E&��#?���� 
��;�'#>�D## ����#!���=��!#$ >��������E��'#A '���;�!<?# ��;���?# # 
���C���'D#$?#, ������?����''<?# ��;����'#$?# �E #>E�F�'## �!�=-
'�;� '���;��E��F�'#$9.

E� !<���"�>�''<& �"�� '� $!�$A��$ '��?��#!'�-���!�!<?#, '� 
?�;�� E<�� ��'���'< " C��?���'<? #���H'#"�? C#'�'��!�;� ���!� %M. 
«�'�!'<� '����!��'#$...» – ��"�?�'�< ���;��??'�-#�����;#H��"#�, 
���#�#H��"#� #'����?�'�<, �"�><!�AP#� !�#$'#� '� �����F�'#� C#-
'�'��!�-���!�!<& '��?, '� ��# G��? '� $!�$AP#��$ '��?�?# ���!�.

�'���;#H'<? ��#?���? $!�$A��$ �A�F��'<� �����'#$ ���>#��'�� 
%M M�������'�?� ��E��'#A %M, '��E&��#?���� "����<& ������?����'� 
��. 170 �� %M.

���?#' «���C���'D#$» ���?#'����$ ! �A�F��'<& �����'#$& ��#F-
�<, � #?�''� ! �����'#$& 2009, 2008 # 2007 ;;.

�A�F��'�� �����'#� 2009 ;. �����F��� ���?#'�'#� � ���C���'D#-
$& ��$ ?���;� # ����'�;� E#>'��� ��# ���P���!��'## >�"���" ��$ ;���-
�����!�''<& # ?�'#D#����'<& '�F�10. ���"� C#'�'��!�;� ���!� %M '� 
!"�AH��� ��;��#��!�'#� ;��������!�''<& # ?�'#D#����'<& >�"���" ! 
����?�� C#'�'��!�;� ���!� %M. �����!�����'�, ���C���'D##, � "����<& 
���?#'�� ���>#��'� %M ! �A�F��'�? �����'## 2009 ;., '� $!�$A��$ 
C#'�'��!�-���!�!<?#.

8 C#D#���'� '� ���E�#"�!�'�. ������ #> ����!.-���!�!�= �#���?< «��'����-
��'���A�». 

9 C#D#���'� '� ���E�#"�!�'�. ������ #> ����!.-���!�!�= �#���?< «��'����-
��'���A�».

10 �����?�'��"�$ ;�>���. 2009. \ 28.
15*
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������#!, ! 2008 ;. ���>#��'� %M ! �!��? «�����'##...» ;�!��#� � 
'�������#?���# '����!�?��'�;� #�����>�!�'#$ #?�''� '���;�!<&, �.�. 
C#'�'��!�-���!�!<& ���C���'D#=11.

� 2007 ;. ���>#��'� %M �"�><!�� M�������'�?� ��E��'#A '� '��E&�-
�#?���� �E����H#�� ��>��'#� # C�'"D#�'#��!�'#� ��E<& O"�'�?#H��-
"#& @�', ��#��''� ��>!#!��� ��$����'���� ! �E����# #'C��?�D#�''<& 
��&'���;#=12. �'����?�'��? ������F"# E#>'��� ! �E����# #'C��?�D#-
�''<& ��&'���;#= # ! O@ ���>#��'� %M '�>!�� #?�''� «���C���'D#-
�''<� �#���?< '���;��E��F�'#$».

����;��?, H�� «���C���'D##», � "����<& ;�!��#� ���>#��'� %M ! �!�-
#& �����'#$&, $!�$A��$ �#'�'#?�? ��;��, '���;�!<& # '�'���;�!<&, "���-
�<� �' ������;�� ��������!�$�� ?���?� # ����'�?� E#>'���, IT-E#>'���, 
��>#��'��? ��E<& O"�'�?#H��"#& @�'. «���C���'D##», ������?����'-
'<� ��;����'#$?# �E #>E�F�'## �!�='�;� '���;��E��F�'#$, � '������-
�#?���# >��������E��'#$ "����<?# ;�!��#� ���>#��'� %M, ��"F� $!�$-
A��$ "����#H��"#?# '���;�!<?# ��;���?#, >��������E��'#� "����<?# 
����� F� '�������#?�, "�" # �AE�� #'�� >��������E��'#� ���!�?.

�A�F��'<� �����'#$ ���>#��'�� %M M�������'�?� ��E��'#A %M $!-
�$A��$ '� '��?��#!'<?# ���!�!<?# �"��?#, � ���#�#H��"#?# ���;��?-
?'<?# ��"�?�'��?#. �� '���?� ?'�'#A, �' ! �"�>�''<& «�����'#$&...» 
#�����>��� ���?#' «���C���'D#$» "�" �#'�'#? ���?#'� «��;���». 

���?#' «���C���'D#$» #�����>�!�' ! ��"�? ��'�!��?�''� G"�'�?#-
H��"�? # ���#�#H��"�? ��"�?�'��, "�" «���;��??� �'�#"�#>#�'<& ?�� 
���!#������!� %M '� 2009 ;��»13. �'�"� ���C���'D##, � "����<& ;�!�-
�#� ���!#������!� ! �"�>�''�? ��"�?�'��, '� $!�$A��$ C#'�'��!�-���-
!�!<?#, � �!$>�'< � ��������!��'#�? ��#��#����! ������'<? ��E^�"��? 
������#'#?������"�= ��$����'���# ��# ���P���!��'## ;��������!�'-
'<& # ?�'#D#����'<& >�"���".

��# #>�H�'## ���;��??'�-���#�#H��"#& ��"�?�'��! ! �E����# E�'-
"�!�"�;� ��;��#��!�'#$ '�? ������� '�=�# ��#'��!�''�� ���?#'�'#� 
� ���C���'D#$& ! @�$!��'## ���!#������!� %M 2005 ;. « ������;## 
��>!#�#$ E�'"�!�"�;� ��"���� %M '� ���#�� �� 2008 ;���»14. � ��''�? 
@�$!��'## ! ��>���� «�'�#?�'�����'�� ��;��#��!�'#�» ���?#'����� 
'�������#?���� '�����'#$ �!�E��'�= "�'"���'D## "���#�'<& ��;�'#-
>�D#= ����? ��������!��'#$ ������'<? E�'"�? '��E��'�!�''<& ���-
C���'D#=. ��"#? �E��>�?, ���?#'�'#� � ���C���'D#$& ! E�'"�!�"�? 
��;��#��!�'## �!$>�'� '� � C#'�'��!<?, � � �'�#?�'�����'<? >�"�'�-
��������!�? %M. 

11 C#D#���'� '� ���E�#"�!�'�. ������ #> ����!.-���!�!�= �#���?< «��'-
������'���A�». 

12 C#D#���'� '� ���E�#"�!�'�. ������ #> ����!.-���!�!�= �#���?< «��'-
������'���A�».

13 C#D#���'� '� ���E�#"�!�'�. ������ #> ����!.-���!�!�= �#���?< «��'-
������'���A�».

14 C#D#���'� '� ���E�#"�!�'�. ������ #> ����!.-���!�!�= �#���?< «��'-
������'���A�».
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�> !��;� #>��F�''�;� ?�F'� ������� �E��'�!�''<= !<!�� � ��?, H�� 
! '��?��#!'<& �"��& – #���H'#"�& EA�F��'�;�, '���;�!�;� # E�'"�!�"�-
;� ���!� %M, ���?#' «���C���'D##» '� �������$���$ # '� #�����>����$. 
%��"�� # '��#���?'�� #�����>�!�'#� ��?�;� ���!� «���C���'D#$» ! ���-
;��??'�-���#�#H��"#& ��"�?�'��&, �!$>�''<& � ��E�#H'<?# C#'�'��-
?# # E�'"�!�"�= ��$����'����A, E�> ��������'#$ ��''�;� ���?#'�, '� 
���� '�? ��'�!�'#$ >�$!�$�� � ��P���!�!�'## ��"#& ���D#���'<& A�#-
�#H��"#& ���?#'�!, "�" EA�F��'<�, '���;�!<� #�# E�'"�!�"#� ���C�-
��'D## ! C#'�'��!�? ���!� %M.

����� ��;�, "�" ?< ��#��# " ����E'�?� !<!���, !�>'#"��� !�����, 
��P���!��� �# '��?��#!'� ��������''�� ��'$�#� «���C���'D##» ! #'<& 
������$& ���!� %M, ��;��#��AP#& G"�'�?#H��"�A ��$����'����.

���?��#!'� >�"�����''�� ��'$�#� G"�'�?#H��"#& ���C���'D#= ��-
P���!���, '� '� ! C#'�'��!�? >�"�'���������!�, � ! '��?��#!'<& �"-
��& � ��#?��#��!�'## "�'"���'D##, '� ��'��$P#&�$ " #���H'#"�? C#-
'�'��!�;� ���!� %M. ��" ! ��=��!�P�? M�������'�? >�"�'� « >�P#�� 
"�'"���'D##» #?����$ ������'�$ ;�. 5, '�><!�AP�$�$ «��������!��'#� 
;��������!�''<& # ?�'#D#����'<& ���C���'D#=»15. ��''�$ ;��!� ��-
�����$�� D��# ��������!��'#$ ���C���'D#=, ���$��" ��������!��'#$ 
���C���'D#=, '�������#?<� ���C���'D##, '�������#?���� >��������E-
��'#$ ���C���'D#$?# ��$ �;��'#H�'#$ "�'"���'D##. 

� ��. 4 �"�>�''�;� M�������'�;� >�"�'� ��'� ��#'��!�''�� ! >�"�-
'���������!� %M '��?��#!'�� ��������'#� ;��������!�''<& # ?�'#-
D#����'<& ���C���'D#=: «…+��,��!�	���
� /�,������8�
 ��9����
 

�+���
!�����$ 	���!
, ��9����
 9���,���!	����$ 	���!
 ��@��!�	 
����
$���$ H�,����

, ��9����
 ���!��9� �����+��	���
:, 
�8�
 ���-
<��!	�:"<
�
 /����

 ���2���8� ��9���	 ��9����
 
�
 ��9��
2�-
�
:�
 �!,����8� ��2:$�!	�"<
� ��@��!�� +��
��<��!	�, ��!���� 
���+��
	��! 
� ���� 	89�,�8� ����	
: ,�:!������!
, +�!�� +���,�-
�
 9���,���!	����9� 
�
 ���
�
+�����9� 
��<��!	�, 
�8� �@��!�	 
9��1,����
� +��	 �
� +�!�� +��,��!�	���
: 
��<��!	���8� ��9�!, 
9���,���!	���8� 
�
 ���
�
+����8� 9����!
$».

�'�����'<? $!�$���$ �'��#> #>?�'�'#= ��"��� M�������'�;� >�"�'� 
« "�'"���'D##», ��" "�" ! 2009 ;. ! >�"�' E<�# !'���'< ���?#'���;#-
H��"#� #>?�'�'#$. �?���� ��'�� #�����>�!�!��;��$ ���?#'� «;��������-
!�''�$ # ?�'#D#����'�$ ��?�P�»  # ! ��. 4, # ! ;�. 5 �"�>�''�;� @�"�'� 
>�"�'������� ���� #�����>�!��� ���?#' «;��������!�''<� # ?�'#D#����-
'<� ���C���'D##»16. ����E'�� #>?�'�'#� ��"��� '��?��#!'�-���!�!�;� 
�"�� ��#!��#� '�� " !<!���, H�� ! �'�#?�'�����'�? >�"�'���������!� %M 
���?#' «;��������!�''�$ # ?�'#D#����'�$ ���C���'D#$» #�����>����$ 
"�" �#'�'#? ���?#'� «;��������!�''�$ # ?�'#D#����'�$ ��?�P�».

���?#' «���C���'D#$» #�����>����$ ��"F� ! ��?�F�''�? >�"�'���-
������!� %M. ����#?��, ! ��"��� ��. 74 ��?�F�''�;� "���"�� %M ���#C-

15 ��E�. >�"�'���������!� %��. M�����D##. 2006. \ 31.
16 ��? F�. 2009. \ 29.
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'<� ���C���'D## ���?#'�A��$ "�" ��>'�!#�'���� ��;��< �� ��?�F�'-
'<? �����F�?17. ��# G��? ?< ���F'< �H����, H�� ! '����$P#= ?�?�'� 
��?�F�''�� ��;��#��!�'#� �H#�����$ '� !&��$P#? ! ����?�� C#'�'��-
!�;� ���!� %M, �����!�����'�, ��''�� ��������'#� ���C���'D## ��"F� 
'���>$ ��#>'��� C#'�'��!�-���!�!<?.

K�F��'����'<� ��;�!��< $!�$A��$ #���H'#"�?# ���!� %M. �����"� 
���?#' «���C���'D#$» #�����>����$ ! ��"��� ?�F��'����'�-���!�!<& 
��;�!���!, '���#?��, ! ��"��� «��;����'#$ ?�F�� ���!#������!�? %��-
�#=�"�= M�����D## # ���!#������!�? �#��=�"�= �����'�= %����E�#"# 
� ���P��'## # !>�#?'�= >�P#�� "��#����!��F�'#=»18. � ��. 3 �"�>�''�-
;� ��;����'#$ ���?#' «���C���'D#$» #�����>����$ "�" �#'�'#? ���?#-
'�! «���#?�P���!�» # «��#!#��;##».

���� ��#!���''<= !<�� �'��#> ��"���! '��?��#!'<& �"��!, ���#�#-
H��"#& # ���;��??'<& ��"�?�'��! ��#!��#� '�� " !<!���, H��  ���?#' 
«���C���'D#$» '� #?��� '����F�P�;� ��������'#$ ! C#'�'��!�? >�"�-
'���������!� %M, ��-��>'�?� # � ��>�#H'<?# �?<���?# #�����>����$ ! 
'��?��#!'<& �"��& #'<& �������= ���!�. ������>�!�'#� ���?#'� «���-
C���'D#$» ! #'<& '�'��?��#!'<& �"��& ��;�'�! ;��������!�''�= !����#, 
�!$>�''<& � ��E�#H'�= G"�'�?#"�= # C#'�'��?# %M, $!�$���$ '��#���?-
'<? # ���#>!���'<?, '� '���� "�"�=-�#E� ���E�= �?<���!�= '�;��>"#.

���# ����?���#!��� «���C���'D#A» '� "�" C#'�'��!�-���!�!�=, � 
"�" �EP����!�!�= ���?#', �� ?< ��#&��#? " !<!���, H�� �' ��"F� '� ��-
������' ! '��"� ����#=�"�;� ���!�, ��G��?� ��>'<� ������# ����#=�"�;� 
���!� ��#��A� ��'$�#A «���C���'D#$» ��!����''� ��>'�� '����'�'#�.

������� ��;���#���$ � ?'�'#�?, !<�"�>�''<? ��!��'#"�? �. �. �#�-
"#'<? ����� �� %M, ! ����!����!## � "����<? ��>�#H'<� !#�< ;��������-
!�''<& ���C���'D#= ������� �E^��#'$�� ! ��'$�## «;��������!�''�$ 
������F"�», ��� "����<? ��'#?����$ «�+��
/
�����: /���� 9���,���!-
	����9� ��9��
��	��
: 7�����
�
, 2���"��"<�: 	 ��� +�2
!
	��" 
������ ,�:!������!
 ��2:$�!	�"<
� ��@��!�	, +�
���:���: � ����" 

� �!
���
��	��
: � ���
��������� ��2:$�!	�	��
" 	 �@��!
	��� 
��8��� 
 	8��1�"<�:�: 	 ������!�8� ����� ��!��
�����9� 
 ������-
��9� �����!���»19.

��&��$ #> !��;� #>��F�''�;�, ?< ��#&��#? " !<!���, H�� '� ��'�!�-
'## #?�AP�;��$ ! %M '��?��#!'�;� ?����#��� ��'$�#� «���C���'D#$» 
��$ D���= EA�F��'�;�, '���;�!�;� # E�'"�!�"�;� ��;��#��!�'#$ �C��?�-
�#��!��� '�!�>?�F'�. � '����$P#= ?�?�'� >�"�'������� %M ��'#?��� # 
#�����>��� ���?#' «���C���'D#$» H��>!<H�='� �#��"�, '�><!�$ ���C�-
��'D#$?# ��?<� ��>'<� C��?< ;��������!�''�= ������F"# &�>$=��!�-
AP#& ��E^�"��!, >�H����A '#"�" '� �!$>�''<� ?�F�� ��E�=.

17 ��E�. >�"�'���������!� %��. M�����D##. 2010. \ 50.
18 ��? F�. 2009. \ 46.
19 N
5�
� �. 4. ���������!�''�$ ������F"� ������#'#?������"�= ��$����-

'���# "�" ���D#C#H��"�$ C��?� ;��������!�''�;� ��;��#��!�'#$ G"�'�?#"# // 
������#'#?������"�� ���!�. 2011. \ 4.
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��#)#�#&*'' + �%-�%4 0%-!$#&&!,! �!/m% 
.#	%���', �%m%4�0%&% ' �!��'': 

!�&!+&1# �!	!$#&'?

PREFERENCES IN THE FRAMEWORK OF THE CUSTOMS 
UNION OF BELARUS, KAZAKHSTAN AND RUSSIA: 

BASIC PROVISIONS

�. .
�J��
��"��� A�#�#H��"#& '��", ���C�����

������1��
$ 9���,���!	���8$ ��
	���
!�!

� �!�!�� ���� 
,�! � +��/�����
:�, ��!��8� ,�$�!	�"! 	 ?���-
1����� ��"2�. �����8	�"!�: ����	�8� 	
,8 +��/�����
$ 
 �+��,�-
�:"!�: �!���8, � ��!��8� +�
���:"!�: +��/�����

.

The article focuses on the preferences that operate in the Customs Union 
of Belarus, Kazakhstan and Russia. The article describes the main types 
of preferences and identiM es the country to which the preferences. The 
author describes changes in the legal regulation of preferences in recent 
years.

� '��"� ��� «���C���'D#$?#» ��'#?����$ ��������!��'#� ��;�'�-
?# ������'<? ��E^�"��? ���#?�P���!�, "������ �E����H#!��� #? E���� 
!<;��'<� ����!#$ ��$����'���#1. ��P'���� ���#C'<& ���C���'D#= >�-
"�AH����$ ! �E��F�'## ��!���!, ���#�&��$P#& #> ��>!#!�AP#&�$ ����' 
– ����>�!�����= �#���?�= ���C���'D#=, �� E���� '#>"#? ���!"�? ��?�-
F�''�= ����#'< ! ��?"�& ��'�= ��?�F�''�= ����#���##. 

27 '�$E�$ 2009 ;. %���'#�? K�F;����!��� \ 17 ! C��?� ?�F��'����-
'�;� ��;�!��� E<� ��!��F��' «��?�F�''<= "���"� ��?�F�''�;� ��A>�» 
(����� – �� ��). �� �� ���F�' E<�  !����#�� ! �#�� � 1 #A�$ 2010 ;. 
�'�"� 16 �����$ 2010 ;. (�.�. �P� �� !������'#$ ! �#��) ! �� �� E<�# 
!'���'< �����>'<� #>?�'�'#$ �����"���?2. ��G��?� �� �� !������ ! 
�#�� 1 #A�$ 2010 ;. �F� ! '�!�= ����"D##.

5 #A�$ 2010 ;. K�F;����!�� ��#'$� %���'#� \ 48, "����<? ��!���#� 
�����"�� �E ������'<& !��?�''<& #>^$�#$& #> ��F#?� C�'"D#�'#��!�-
'#$ ��#'�= ��?�F�''�= ����#���## ��?�F�''�;� ��A>�3. � ����!����!## 
� �"�>�''<? %���'#�? ��;�!�� � �� �� ���F�' ��#?�'$���$ � �H���? 

1 �?.: ����
�� '. �. ��??�'���#= " ��?�F�''�?� "���"�� ��?�F�''�;� ��A-
>� (��;��!'<=). K., 2011 ; N������	 �. 4. ���!�!�� ��;��#��!�'#� ��?�F�''<& 
���D���� !��?�''�;� !!�>� (�����"�) # !��?�''�;� !<!�>� ! ��?�F�''�? ��A>� 
�!��>O� // %�C��?< # ���!�. 2011. \ 2. �. 24–32 ; �	
����	 �. �., ����!����-
	� �. �. ���!�!�� ��;��#��!�'#� �����< ��?�F�''<& �����F�= ! ����!#$& ��-
?�F�''�;� ��A>� // ���!� # G"�'�?#"�. 2011. \ 2. �. 55–59 # ��.

2 ��E�. >�"�'���������!� %��. M�����D##. 2010. \ 50. ��. 6615.
3 ��? F�. 2011. \ 23. ��. 3244.
© �#�A"�! �., 2012
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����F�'#= �����"��� �� 5 #A�$ 2010 ;. ��"#? �E��>�?, '�!�$ ����"D#$ 
�� ��=��!��� � 6 #A�$ 2010 ;. !� !��& ���& ;��������!�& – H��'�& ��.  

��;���'� ��. 74 �� �� «���#C'<� ���C���'D##» ��'#?�A��$ "�" 
��;��< �� ������ ��?�F�''<& �����F�=. ���C���'D## �������!�$A��$ 
! ����!����!## � >�"�'���������!�? # (#�#) ?�F��'����'<?# ��;�!���-
?# ;��������! – H��'�! ��?�F�''�;� ��A>�. �#�< ���#C'<& ��;��, ���$-
��" # ���H�# #& ��������!��'#$ �������$A��$ ! ����!����!## � �� �� # 
(#�#) ?�F��'����'<?# ��;�!���?# ;��������! ��.

12 ��"�E�$ 2008 ;. ���!#������!� �������#, ��>�&���'� # %���## 
����#���# �����"�� « ��#'�= �#���?� ���#C'<& ���C���'D#= ��?�-
F�''�;� ��A>�»4. ��;���'� ��. 1 �����"��� ���#C'<� ���C���'D## ��# 
!!�>� '� ��?�F�''<� ����#���## ;��������! – H��'�! �� #�# ��#'�A 
��?�F�''�A ����#���#A ��!���!, ���#�&��$P#& # !!�>#?<& #> ��>!#!�-
AP#&�$ # '�#?�'�� ��>!#�<& ����', ��������!�$A��$ #�"�AH#����'� ! 
����!����!## � �����"���?.

«����H�'� '�#?�'�� ��>!#�<& ����' – ����>�!�����= �#���?< ���#C-
'<& ���C���'D#= ��?�F�''�;� ��A>�»5 ��!��F��' %���'#�? K�F;��-
��!��� �!��>O� �� 27 '�$E�$ 2009 ;. \ 18, %���'#�? ��?#��## �� �� 
27 '�$ E�$ 2009 ;. \ 130. ��;�� F� E<� ��!��F��' ����H�'� ��>!#!�A-
P#&�$ ����' – ����>�!�����= �#���?< ���#C'<& ���C���'D#= ��?�F�'-
'�;� ��A>�6.  

� ����H�'� !"�AH�'< ����'<, '� "����#C#D#���?<� ���?#�'<? 
E�'"�? "�" ����'< � !<��"#? ���!'�? ��&���. �?���� � ��? ����'�, '� 
"����#C#D#���?�$ ���?#�'<? E�'"�? "�" ����'� � !<��"#? ���!'�? 
��&���, ?�F�� E<�� '� !"�AH�'� ! ����H�'� �#E� #�"�AH�'� #> '�;� ! 
�����AP#& ���H�$&: �) ����#F�'#� ����'�= ���!'$ ��&���, �������$�?�-
;� ���?#�'<? E�'"�? "�" !<��"#=; E) �E^�? !!�>� #> G��= ����'< ��!�-
��! �$�# ��?<& E����#& �� ���#?���'�?� �E^�?� ;���� ��#'�= ��!��'�= 
'�?�'"�����< !'��'�G"�'�?#H��"�= ��$����'���# >� �!� ��������!�A-
P#& ;��� ��!�' #�# ���!<���� 75 % �EP�;� �E^�?� !!�>� G�#& ��!���! #> 
����' – ����>�!�����= �#���?< ���C���'D#=; !) '����F���!�''<� ��=�-
�!#$ G��= ����'<, ��� "����<?# ��'#?����$ '���'�"���'�� '�����'#� 
G"�'�?#H��"#& #'������! ;��������! �� �#E� C#>#H��"#& # (#�#) A�#�#-
H��"#& �#D ;��������! ��, ! ��? H#��� ��=��!#$, "����<� '��E��'�!�''� 
>�"�<!�A� C#>#H��"#? # (#�#) A�#�#H��"#? �#D�? ;��������! �� ������ 
'� �<'�" G��= ����'< #�# #'<? �E��>�? '��E��'�!�''� �#�"�#?#'#��-
A� C#>#H��"#& # (#�#) A�#�#H��"#& �#D ;��������! ��; ;) �����>'<� '�-
������"# ! "�'����� G"������ #�# ���'>#�� '��"��#"�!; �) '���E�A��'#� 
?�F��'����'<& ��;�!���! �� ����#!���=��!#A ��?<!�'#A ��'�;.

«����H�'� ��!���!, ���#�&��$P#& # !!�>#?<& #> ��>!#!�AP#&�$ 
# '�#?�'�� ��>!#�<& ����', ��# !!�>� "����<& ��������!�$A��$ ��-
�#C'<� ���C���'D##» ��!��F��' ! ;. K#'�"� 27 '�$E�$ 2009 ;. %���-

4 ��E�. >�"�'���������!� %��. M�����D##. 2010. \ 24. ��. 2938.
5 %��. ;�>���. 2009. 30 '�$E.
6 ��? F�.
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'#�? \ 18 K�F;����!��� �!��>O�, %���'#�? \ 130 ��?#��## ��?�-
F�''�;� ��A>�7.

���!#�� ��$?�= �����!"# # '���������!�''�= >�"��"# ��!���! ��-
������'< ��;����'#�? ?�F�� ���!#������!�? %M, ���!#������!�? 
%����E�#"# �������� # ���!#������!�? %����E�#"# ��>�&���' �� 12 ��-
"�E�$ 2008 ;. « ���!#��& ��������'#$ ���#�&�F��'#$ ��!���! #> ��>-
!#!�AP#&�$ # '�#?�'�� ��>!#�<& ����'»8. 

���#C'<� ���C���'D## ! ��'���'## ��!���!, ���#�&��$P#& #> ��>-
!#!�AP#&�$ #�# '�#?�'�� ��>!#�<& ����', '� "����<� ����������'$���$ 
���#C'<= ���C���'D#���'<= ��F#?, ��������!�$A��$ ����"� ��# ����-
!## '���������!�''�= >�"��"# ��"#& ��!���! ! G�#& ����'�& # ��$?�= 
�����!"# #& '� ��#'�A ��?�F�''�A ����#���#A ;��������! ��.

��!�� ����?���#!����$ "�" '���������!�''� >�"����''<=, ���# #?-
������ ��#�E��� �;� � �#D�, >���;#���#��!�''�;� ! ����'�!��''�? ��-
�$�"� ! "�H���!� ��E^�"�� ������#'#?������"�= ��$����'���# ! ��>!#!�-
AP�=�$ #�# '�#?�'�� ��>!#��= ����'�, #> "�����= ���#�&��#� ��"�= ��!�� 
# '� "�����A ����������'$���$ ���#C'<= ���C���'D#���'<= ��F#?.

��$?�= �����!"�= �H#�����$ �����!"� ��!���!, ���'�����#���?<& #> 
��>!#!�AP�=�$ #�# '�#?�'�� ��>!#��= ����'<, '� "�����A ����������-
'$���$ ���#C'<= ���C���'D#���'<= ��F#?, '� ��#'�A ��?�F�''�A 
����#���#A ;��������! �� E�> ���!�>� H���> ����#���#A ���;�;� ;���-
�����!�.

���!#�� ��$?�= �����!"# ��"F� ��!�H�A�: ��!��<, ���'�����#��-
�?<� H���> ����#���#A ��'�= #�# '��"���"#& ����' !������!#� ;��;��-
C#H��"#&, ���'�����'<&, ��&'#H��"#& #�# G"�'�?#H��"#& ��#H#', ��# 
����!##, H�� ��!��< ! ����'�& ���'>#��, ! ��? H#��� ��# #& !��?�''�? 
�"���#��!�'## '� ����#���## G�#& ����', '�&��$��$ ��� ��?�F�''<? 
"�'�����?; ��!��<, >�"����''<� #?�������? '� !<���!"�& #�# $�?��-
"�&, ��# !<���'�'## �����AP#& ����!#=:

1) ��!��< E<�# �����!��'< � ����#���## ��>!#!�AP�=�$ #�# '�#?�-
'�� ��>!#��= ����'<, '� "�����A ����������'$���$ ���#C'<= ���C���'-
D#���'<= ��F#?, '� ����#���#A ����'< ���!���'#$ !<���!"# #�# $�-
?��"# # ����!��#�� ��� ��?�F�''<? "�'�����? ��# ���!���'## ��''<& 
?�����#$�#=;

2) ��!��< � ?�?�'�� #& �����!"# '� !<���!"� #�# $�?��"� '� #�����-
>�!��#�� ! "�"#&-�#E� #'<& D��$&, "��?� ��?�'����D#�''<&;

3) ��!��< !!�>$��$ '� ��#'�A ��?�F�''�A ����#���#A ;��������! �� 
! ��? F� �����$'##, ! "�����? �'# E<�# �����!��'< '� !<���!"� #�# 
$�?��"�, E�> �H��� #>?�'�'#= �����$'#$ ��!���! !������!#� ������!�'-
'�;� #>'��� �#E� �E<�# ��# '��?���'<& ����!#$& ���'�����#��!"# # 
&��'�'#$.

� ������!���'#� ���#�&�F��'#$ ��!��� #> ��>!#!�AP�=�$ #�# '�#-
?�'�� ��>!#��= ����'<, '� "�����A ����������'$���$ ���#C'<= ���-
C���'D#���'<= ��F#?, �#D�, ����?�P�AP�� ��!��<, �������!�$�� 

7 %��. ;�>���. 2009. 30 '�$E.
8 �A�����'� ?�F��'����'<& ��;�!���!. 2011. \ 5. �. 3–13.
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��"����D#A-����#C#"�� � ���#�&�F��'## ��!��� (����� – ����#C#"��) 
�� C��?� «�», ��#'$��A ! ��?"�& EP�= �#���?< ���C���'D#=, "�����$ 
>����'$���$ ! ����!����!## � ���E�!�'#$?# " �C��?��'#A ��"����D#=-
����#C#"���! � ���#�&�F��'## ��!��� �� C��?� «�».

��'"��? 1 ��. 181 �� �� ����'�!��'�, H�� ��# ��?�P�'## ��!���! ��� 
��?�F�''<� ���D����< ��?�F�''�?� ��;�'� �������!�$���$ ��"����-
D#$ '� ��!��<. � ��"����D## ���F'< E<�� �"�>�'< �!���'#$ �E #�H#�-
��'## ��?�F�''<& �����F�=, ��#?�'�'## ��;�� �� ������ ��?�F�''<& 
�����F�=, !'��'�G"�'�?#H��"�= ����"� # �� ��'�!'<& ����!#$&, ��"�-
?�'��&, �������!�$�?<& ! ����!����!## �� ��. 183 �� ��9.

��;���'� �. 1 ��. 183 �� �� ����H� ��?�F�''�= ��"����D## ���F'� 
�����!�F�����$ �������!��'#�? ��?�F�''�?� ��;�'� ��"�?�'��!, '� ��-
'�!�'## "����<& >����'�'� ��?�F�''�$ ��"����D#$, ! H���'���#: ���-
�!��F��AP#& ��!����'#� !'��'�G"�'�?#H��"�= ����"#, � ��"F� ���!� 
'� ��;��< �� ������ ��?�F�''<& �����F�=, '� ��#?�'�'#� ���'�;� #�# 
H���#H'�;� ��!�E�F��'#$ �� �����< ��?�F�''<& ����#', '���;�! ! ��-
��!����!## � ��?�F�''<?# ���D�����?#.

� ����!����!## � �. 7 ��. 190 �� �� � ?�?�'�� ��;#����D## ��?�F�'-
'�$ ��"����D#$ ���'�!#��$ ��"�?�'��?, �!#��������!�AP#? � C�"��&, 
#?�AP#& A�#�#H��"�� >'�H�'#�.

��;���'� ��. 3 �. 1 ��. 195 �� �� ��'#? #> ����!#=, '��E&��#?<? ��$ 
!<���"� ��!���!, $!�$���$ ������ ��?�F�''<& ����#', '���;�! �#E� 
�������!��'#� �E����H�'#$ #& �����<.

��'"��? 1 ��. 201 �� �� ������?����'�, H�� ��# '���E�A��'## ��-
��!#= !<���"� ��!���!, ����'�!��''<& �. 1 ��. 195 �� ��, ��?�F�''<= 
��;�' '� ��>�'�� #���H�'#$ ���"� !<���"� ��!���! ��"�><!��� ! !<���"� 
��!���! ! �#��?�''�= C��?� � �"�>�'#�? !��& ��#H#', �����F#!�#& ��-
'�!�'#�? ��$ ��"�;� ��"�>�, # ��"�?�'��D#= �� #& �����'�'#A.

���$��" �C��?��'#$ ��"�>� ! !<���"� ��!���! �������$���$ ����-
'#�? ��?#��## ��?�F�''�;� ��A>�, "����<= >�"�����' ! �'����"D## � 
���$�"� �C��?��'#$ ��"�>� ! !<���"� ��!���!, ��!��F��''�= %���'#�? 
��?#��## ��?�F�''�;� ��A>� �� 20 ?�$ 2010 ;. \ 26210, "�����= �����-
�?����'< ���"#, ���$��" ��"�>� ! !<���"� ��!���!.

� ����!����!## � �. 1 ��. 62 �� �� ��# !!�>� ��!���! '� ��?�F�''�A 
����#���#A ��?�F�''�;� ��A>� ��"�?�'�, ����!��F��AP#= ����'� ���-
#�&�F��'#$ ��!���!, ��������!�$���$ ! ���H��, ���# ����'� ���#�&�F��-
'#$ G�#& ��!���! '� ����#���## ��?�F�''�;� ��A>� ��������!�$A��$ ��-
�#C'<� ���C���'D## ! ����!����!## � ��?�F�''<? >�"�'���������!�? 
# (#�#) ?�F��'����'<?# ��;�!���?# ;��������! – H��'�! ��?�F�''�;� 
��A>�. � �"�>�''�? ���H�� ��"�?�'�, ����!��F��AP#= ����'� ���#�-
&�F��'#$ ��!���!, ��������!�$���$ ��?�F�''�?� ��;�'� ��'�!��?�''� 

9 �?.: ?���
�� �. �. ��?#'#�����#!'<� ��;��?�'�< "�" ���!�!�$ C��?� ���-
P���!��'#$ ��?�F�''<?# ��;�'�?# ;��������!�''�;� "�'����$ // ���!� # G"�'�-
?#"�. 2012. \ 1. �. 53–59.

10 URL: http://www.referent.ru/1/156689
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� ��������!��'#�? ��?�F�''�= ��"����D##. ��# G��? ��������!��'#� 
���#C'<& ���C���'D#= ?�F�� E<�� �E����!��'� '��E&��#?����A �����-
���!��'#$ ����#C#"��� � ���#�&�F��'## ��!��� �� ��������''�= C��?� 
! ����!����!## � >�"�'���������!�? # (#�#) ?�F��'����'<?# ��;�!���-
?# ;��������! ��.

��# �������!## ��"�?�'��!, ����!��F��AP#& ����'� ���#�&�F��-
'#$ ��!���!, ���# #& �������!��'#� $!�$���$ �E$>�����'<? ��$ �����-
���!��'#$ ���#C'<& ���C���'D#=, ! ��'���'## ��"#& ��!���! �����-
F�� ������ ��?�F�''<� ����#'< �� ���!"�?, ��#?�'$�?<? " ��!���?, 
���#�&��$P#? � ����#���## #'�����''�;� ;��������!�11, � "����<? ���� 
!>�#?'<� ��;�!��'<� �E$>�������!� � ��������!��'## ��F#?� '�#E���� 
���D!���AP�= '�D##.

��$ D���= #�H#���'#$ ��?�F�''<& ����#', '���;�! ��#?�'$A��$ 
���!"#, ��=��!�AP#� '� ��'� ��;#����D## ��?�F�''�= ��"����D## ��-
?�F�''<? ��;�'�?, ���# #'�� '� ������?����'� �� �� # (#�#) ?�F��-
'����'<?# ��;�!���?# ;��������! ��. ��$ D���= #�H#���'#$ !!�>'<& 
��?�F�''<& ����#' ��#?�'$A��$ ���!"#, ����'�!��''<� ��#'<? ��?�-
F�''<? ���#C�? ��?�F�''�;� ��A>�12, ���# '� ������?����'� #'��. ��$ 
D���= #�H#���'#$ !<!�>'<& ��?�F�''<& ����#' ��#?�'$A��$ ���!"#, 
����'�!��''<� >�"�'���������!�? ;��������! – H��'�! ��?�F�''�;� 
��A>� ! ��'���'## ��!���!, !"�AH�''<& ! �!��'<= ����H�'� ��!���!, 
C��?#���?<= ��?#��#�= �� ! ����!����!## � ?�F��'����'<?# ��;�!�-
��?# ;��������! – H��'�! ��?�F�''�;� ��A>�, ��;��#��AP#?# !�����< 
��#?�'�'#$ !<!�>'<& ��?�F�''<& ����#' ! ��'���'## �����#& ����' 
(��. 74 �� ��).

��;���'� �. 5 ��. 77 �� �� ��# '�>�"�''�? ����?�P�'## ��!���! 
H���> ��?�F�''�A ;��'#D� ��?�F�''<� ����#'<, '���;# �����F�� 
������:

1) ��# !!�>� ��!���! '� ��?�F�''�A ����#���#A – ! ��>?���&, ����-
!����!�AP#& ��??�? !!�>'<& ��?�F�''<& ����#', '���;�!, "����<� 
�����F��# E< ������ ��# ��?�P�'## ��"#& ��!���! ��� ��?�F�''�A 
���D����� !<���"� ��$ !'����''�;� �����E��'#$, E�> �H��� ���#C'<& 
���C���'D#= # ��;�� �� ������ ��?�F�''<& ����#', '���;�!, #�H#�-
��''<& #�&��$ #> ���!�" ��?�F�''<& ����#', '���;�! # "���� !��A�, 
����'�!�#!��?�;� ! ����!����!## � >�"�'���������!�? ;��������!� – H��-

11 �?.: E ��!��F��'## �'����"D## � ��=��!#$& ���F'���'<& �#D ��?�F�'-
'<& ��;�'�!, ���P���!�$AP#& "�'����� >� ���!#��'<? >�$!��'#�? ����'< 
���#�&�F��'#$ ��!���! # ��#'$�#� ����'#= � ����'� ���#�&�F��'#$ ��!���! : 
��#"�> M�� %���## �� 29 ��'�$E�$ 2004 ;. \ 80 (���. �� 13 C�!���$ 2009 ;.) ; E 
��!��F��'## �'����"D## � ��=��!#$& ���F'���'<& �#D, ���P���!�$AP#& "���-
�#C#"�D#A ��!���! ! ����!����!## � ��!��'�= '�?�'"������= !'��'�G"�'�?#-
H��"�= ��$����'���# # "�'����� ���!#��'���# ��������'#$ "����#C#"�D#�''�;� 
"��� ! ����!����!## � ��!��'�= '�?�'"������= !'��'�G"�'�?#H��"�= ��$����-
'���# : ��#"�> M�� %M �� 17 ?���� 2010 ;. \ 500 // ��?�F�''<= !���'#". 2010. 
\ 8.

12 %��. ;�>���. 2009. 30 '�$E.
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'� ��?�F�''�;� ��A>�, ��?�F�''<? ��;�'�? "�����;� ���P���!�$���$ 
!><�"�'#� ��?�F�''<& ����#', '���;�!, # ��=��!�AP#& '� ��'� ����-
��H�'#$ ��!���?# ��?�F�''�= ;��'#D<, � ���# G��� ��'� '� ����'�!��' 
– '� ��'� !<$!��'#$ C�"�� '�>�"�''�;� ����?�P�'#$ ��!���! H���> ��-
?�F�''�A ;��'#D�;

2) ��# !<!�>� ��!���! �� � ��?�F�''�= ����#���## – ! ��>?���&, ����-
!����!�AP#& ��??�? !<!�>'<& ��?�F�''<& ����#', "����<� �����F�-
�# E< ������ ��# ��?�P�'## ��"#& ��!���! ��� ��?�F�''�A ���D����� 
G"������, E�> �H��� ���#C'<& ���C���'D#= # ��;�� �� ������ ��?�F�'-
'<& ����#', '���;�!, #�H#���''<& #�&��$ #> ���!�" ��?�F�''<& ���-
�#' # "���� !��A�, ����'�!�#!��?�;� ! ����!����!## � >�"�'���������!�? 
;��������!� ��, ��?�F�''<? ��;�'�? "�����;� ���P���!�$���$ !><�"�-
'#� ��?�F�''<& ����#', '���;�!, # ��=��!�AP#& '� ��'� ������H�'#$ 
��!���?# ��?�F�''�= ;��'#D<, � ���# G��� ��'� '� ����'�!��' – '� ��'� 
!<$!��'#$ C�"�� '�>�"�''�;� ����?�P�'#$ ��!���! H���> ��?�F�''�A 
;��'#D�.

�!�>'<� ��?�F�''<� ����#'<, '���;# �����F�� ������ ! ��>?�-
��&, ����!����!�AP#& ��??�? !!�>'<& ��?�F�''<& ����#', '���;�!, 
"����<� �����F��# E< ������ ��# ��?�P�'## ��!���! ��� ��?�F�''�A 
���D����� !<���"� ��$ !'����''�;� �����E��'#$, E�> �H��� ���#C'<& 
���C���'D#= # ��;�� �� ������ ��?�F�''<& ����#', '���;�!, #�H#�-
��''<& #�&��$ #> ���!�" ��?�F�''<& ����#', '���;�!, ��?�F�''�= 
���#?���#13, #& C#>#H��"�= &���"���#��#"# ! '�������'�? !<��F�'## 
("��#H���!�, ?����, �E^�? #�# #'�$ &���"���#��#"�) # "���� !��A�, ��-
��'�!�#!��?�;� ! ����!����!## � >�"�'���������!�? ;��������!� – H��'� 
��?�F�''�;� ��A>�, ! "������ �����F�� ������ ��?�F�''<� ����#'<, 
'���;#, # ��=��!�AP#& '� ��'� ���"�! �����< !!�>'<& ��?�F�''<& 
����#', '���;�!.

�����$ 210 �� �� �������$�� ����!#$ ��?�P�'#$ ��!���! ��� ��-
?�F�''�A ���D����� !<���"� ��$ !'����''�;� �����E��'#$. ��!��< 
��?�P�A��$ ��� ��?�F�''�A ���D����� !<���"� ��$ !'����''�;� ��-
���E��'#$ ��# ��E�A��'## �����AP#& ����!#=: �)  �����< !!�>'<& ��?�-
F�''<& ����#', '���;�!, ���# '� ����'�!��'< ���#C'<� ���C���'D##, 
��;��< �� ������ ��?�F�''<& ����#', '���;�!; E) ��E�A��'#$ >������! 
# �;��'#H�'#=.

�!�>'<� ��?�F�''<� ����#'<, '���;# �����F�� ������ ! ��>?���&, 
����!����!�AP#& ��??�? !!�>'<& ��?�F�''<& ����#', '���;�!, "���-
�<� �����F��# E< ������ ��# ��?�P�'## ��!���! ��� ��?�F�''�A ���-
D����� !<���"� ��$ !'����''�;� �����E��'#$, E�> �H��� ���#C'<& ���-
C���'D#= # ��;�� �� ������ ��?�F�''<& ����#', '���;�!, #�H#���''<& 
'� ��'� ��;#����D## ��?�F�''<? ��;�'�? ��?�F�''�= ��"����D##, ��-

13 �?.: %���'#� ��?#��## ��?�F�''�;� ��A>� �� 20 ��'�$E�$ 2010 ;. \ 376 
« ���$�"�& ��"���#��!�'#$, "�'����$ # "����"�#��!"# ��?�F�''�= ���#?���# 
��!���!» // ��?�F�''<= !���'#". 2010. \ 20–24.
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��''�= ��$ ��?�P�'#$ ��!���! ��� ��?�F�''�A ���D����� ��?�F�''�-
;� �"����14.

� '����$P�� !��?$ ��# ��������'## �#���?< ���C���'D#= ! ��?"�& 
�� ������� �H#�<!��� �P� ��# �E���$������!�.

��-���!<&, 18 ��"�E�$ 2011 ;. ! K��"!� E<� ��#'$� ��;�!�� � �!-
��>#=�"�= G"�'�?#H��"�= "�?#��##15. �� ��;�!��� K�F;����!�� ������� 
E�����A H���� �!�#& ���'�?�H#= '�!�?� #'��;��D#�''�?� ��;�'� – �<�-
��?� �!��>#=�"�?� G"�'�?#H��"�?� ��!���.

��-!���<&, ��;�!���? � �!��>#=�"�= G"�'�?#H��"�= "�?#��## 2011 ;. 
��?#��#$ �� E<�� ����>�'�'�. ���'�?�H#$, "����<?# E<�� '�����'� 
��?#��#$ ! ����!����!## � ?�F��'����'<?# ��;�!���?#, C��?#��AP#-
?# ���!�!�A E�>� �� # �O�, � ��"F� ����'#$?# K�F;����!���, ������-
!��#�� �!��>#=�"�= G"�'�?#H��"�= "�?#��## (�O�). 18 ��"�E�$ 2011 ;. 
�<��#= �!��>#=�"#= G"�'�?#H��"#= ��!�� ��!���#� %�;��?�'� ��E��< 
�O�16.

�-�����#&, 19 ?�$ 2011 ;. ;��������!� – �H���'#"# �� ����#���# ��-
;�!�� � C�'"D#�'#��!�'## ��?�F�''�;� ��A>� ! ��?"�& ?'�;������''�= 
���;�!�= �#���?<17. %�H� ! '�? #��� �E #>?�'�'#$& ! ��?�F�''�? ��;�-
�#��!�'## ��# !������'## %���## ! ��. 19 ��"�E�$ 2011 ;. �<��#= 
�!��>#=�"#= G"�'�?#H��"#= ��!�� ��#'$� %���'#� \ 11 « !������-
'## ! �#�� ��;�!��� � C�'"D#�'#��!�'## ��?�F�''�;� ��A>� ! ��?"�& 
?'�;������''�= ���;�!�= �#���?< �� 19 ?�$ 2011 ;���». ��;�!�� �#��'� 
����F'#� ���!�!�� ��;��#��!�'#� ! ��?"�& ��, !"�AH�$ �#���?� ���-
C���'D#=.

��"#? �E��>�?, ���#C'<� ���C���'D## ! ��?"�& �� �?�'���A� ��?-
?� !!�>'<& ��?�F�''<& ����#' # '���;�!, �����F�P#& ������ ��# ��-
?�P�'## ��!���! ��� ��?�F�''�A ���D����� !<���"� ��$ !'����''�;� 
�����E��'#$.

14 �?.: E ��!��F��'## �'����"D## �� ���!���'#A ���!��"# ���!#��'���# 
��"���#��!�'#$ ��?�F�''�= ���#?���# ��!���!, !!�>#?<& (!!�>�''<&) '� ��?�-
F�''�A ����#���#A ��?�F�''�;� ��A>�, # %�;��?�'�� ��=��!#= ���F'���'<& 
�#D ��?�F�''<& ��;�'�! ��# "�'����� # "����"�#��!"� ��?�F�''�= ���#?���# 
��!���! : ��#"�> M�� %���## �� 14 C�!���$ 2011 ;. \ 272. ������ #> ����!.-���-
!�!�= �#���?< «��'������'���A�».

15 URL: http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=121990
16 URL: http://alta.ru/show_orders.php?action=view&R lename=11sm0001
17 URL: http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=116602
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BAN ON USING PREFERENCES IN POLISH BANKING LAW
m%��#0 &% '��!	5m!+%&'# ��#)#�#&*'@ 

+ �!	5��!- .%&�!+��!- m%�!&!"%0#	5�0+#

Z. O{ arski
Dr hab., Prof. zw

Szczecin University, Poland

The Polish Banking Law introduced an absolute ban on using preferen-
ces with regard to contracts concluded by banks with persons related to 
a given bank in a certain manner (e.g. bank employees, members of the 
bank’s bodies). Even though this ban refers to any contracts, the legis-
lator directly speciM es several types of contracts, i.e. contracts for bank 
credits, cash loans, bank guarantees and sureties. The absolute nature of 
this ban consists in the fact that it cannot be repealed or limited by way 
of a contract or other legal act.
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	 ����	�,�!	� ����). A���8$ 2�+��! ���+���!���:�!�: �� �"8� 
,�9�	��8, �,���� ������� +�,���� +�:��:�!�: �+��
/
�� �������-
�
� 	
,�	 ,�9�	���	, !��
� ��� ,�9�	��8 �� +������
� ����	��
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���!�� ,����9� 2�+��!� ���!�
! 	 !��, �!� �� �� ��1�! 8!� ��-
���
��	�� 
�
 �9���
��� ,�9�	���� 
�
 ,��9
� +��	�	8� ��!��.

1. Evolution of preference ban
The ban on using preference by banks was introduced in Poland for the 

R rst time in 1992, i.e. within the effective term of the Act dated 31 January 
1989 – Banking Law1. For this purpose, as of 04 April 1992, an amendment 
to this Act was conducted by adding a new provision of article 971 introdu-
cing an absolute ban on using preferences by banks2. In its objective scope, 
this ban concerned the employees, stockholders (shareholders) and members 
of bank bodies, while in the subjective scope it referred to interest rates of 
savings deposits, deposits and funds on R xed term deposit accounts and cre-
dits. From that moment, in contracts concluded with the abovementioned 
persons, the bank could not use interest rates strikingly more favorable than 
those commonly used. The compliance by banks with this ban was subject to 

1 Consolidated text Journal of Laws of 1992 r. no. 72, item 359 with amend-
ments.

2 Act dated 14 February 1992 changing the Act – Banking Law and some other 
acts (Journal of Laws no. 20, item 78).

© OR arski Z., 2012
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bank supervision which, when it observed its breach, could use supervisory 
measures towards the bank, e.g. reduce the scope of the bank’s activity con-
sisting in a ban on concluding new contracts by the bank.

The provision referred to above raised speciR c interpretation doubts in 
banking practice because it contained an ambiguous phrase “strikingly more 
favorable than those commonly used by this bank”. In particular, it was dif-
R cult to determine how much more favorable the interest rates should be 
than those commonly used by that bank so that the bank could be charged 
with using preferences e.g. with regard to its employees, as compared to the 
bank’s external customers. This doubt was removed with the amendment to 
this provision dated 10 July 19923, eliminating the term “strikingly” from its 
content. This meant that each interest rate which was more favorable, e.g. of 
a credit or a savings deposit, used by the bank with regard to its employee, 
stockholder (shareholder) or a member of this bank’s body was forbidden if it 
was more attractive than the interest rate used by this bank with regard to 
other persons (the bank’s external customers).

As a result of another amendments of the analyzed provision made as 
of 10 August 1996, the discussed ban on using preferences by banks was in 
the subjective scope substantially extended4. The ban on using preferences 
covered any contracts concluded by banks with their employees, stockhol-
ders, shareholders and members of this bank’s bodies, e.g. making available 
safe-deposit boxes, making cash settlements. In addition, the ban covered 
not only the more favorable interest rates, but also the more favorable com-
mission rates bank activities and services.

On the one hand, the introduction of the concerned ban on using preferen-
ces limited the freedom of concluding contracts by banks. On the other hand, 
the primary objective was to prevent situations in which speciR c persons 
directly connected with the bank would achieve beneR t5 in the form of lower 
costs related to taking credits or loans or a beneR t in the form of a higher 
interest rate of funds collected in bank accounts6. On the other hand, over 
this period, the bank could use some preferences towards various groups of 
external customers, e.g. due to their age (retired persons) or performed work 
(speciR ed professional groups). The casuistic structure of the discussed pro-
vision of the banking law and the purpose of the introduced ban on using pre-
ferences could not lead to its broad interpretation. The legislator intention in 
that period was not creating restrictions with regard to all bank customers, 
but only eliminating speciR c preferences for entities related with the bank7.

3 Act dated 22 May 1992 on changing the Act – Banking Law and the Act on the 
National Bank of Poland (Journal of Laws no.49, item 221).

4 Act dated 14 June 1996 on merging and grouping certain banks in the form of a 
joint stock company (Journal of Laws no.90, item 406 with amendments). 

5 A. Jo�czyk, Zakaz uprzywilejowania w prawie bankowym, “Przegl d Podatkowy” 
1999, no. 1, p. 31. 

6 Letter of the National Bank of Poland of 21 April 1997, NB/ZIP/105/97, “Glosa” 
1997, no. 11, p. 25. 

7 Letter of the National Bank of Poland of 30 May 1994, NB/ZIP/472/94, “Glosa” 
1995, no. 1, p. 30. 
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2. Ban on preferences in currently valid banking law
Regulations regarding the ban on using preferences by banks were sub-

stantially extended in the Act dated 29 August 1997 – Banking Law8. A gene-
ral ban on using “more favorable terms” by banks was formulated and then 
attempts to detail it by specifying possible forms of these more favorable 
terms in this respect were undertaken9. However, this speciR cation is not 
exhaustive and does not create a conR ned catalog, which opens various in-
terpretation possibilities regarding this statutory structure. The phrase “in 
particular” used in the content of article 79 of the Act – Banking Law decides 
about the open nature of the catalog of forbidden forms of preferences. This 
means that the Act mentions only the most typical forbidden bank preferen-
ces, i.e. more favorable interest rates.

The clearly formulated ban on using preferences i.e. conditions more favo-
rable than those commonly valid, refers to a given category of entities which 
were fully listed in the statutory provision. On the other hand, the method of 
an exhaustive calculation of the types of banking activities as part of which 
the bank cannot use preferences, was not used. It can, therefore, be conclu-
ded that the subjective boundaries of this ban were not precisely designated 
in the Act. On the other hand, the objective boundaries of the concerned ban 
were deR ned in a manner which should not raise doubts.

 However, what is signiR cant is the fact that the Act does not deR ne, 
except for one example, how the phrase “conditions more favorable” should be 
understood (the Act only indicates, e.g. that more favorable conditions would 
consist in using more favorable interest rates than those used by the bank 
for a given type of contract). It seems that more favorable conditions also 
include, among others, lower requirements concerning the form of security, 
debt repayment or lower commissions for the bank or softer procedures for 
examining creditworthiness. The bank cannot use more favorable conditions 
in particular when giving credits, cash loans, bank guarantees, sureties and 
when running bank accounts. The ban on using preferences by banks formu-
lated in this way refers to the most typical banking activities but does not 
mean that, with regard to activities other than those mentioned above, the 
bank could use any preferences in contracts concluded with persons related 
to the bank.

The objective boundaries of the ban on using more favorable conditions 
were determined in banking law by an exhaustive speciR cation of the follo-
wing entities:

a) dominant or dependent on the bank,
b) operating in the same holding as the bank,
c) dependent and afR liated with the bank,
d) stockholders or members of the bank,
8 Consolidated text Journal of Laws of 2002 no. 72, item 665 with amendments, 

hereinafter referred to as the Banking Law. 
9 P. Babiarz, Korzystniejsze warunki w umowach z klientami powi zanymi z ban-

kiem, ‘‘Monitor Prawniczy” 2001, no. 11, p. 614. 
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e) persons employed in the bank, members of the bank’s Board of Direc-
tors and Supervisory Board,

f) persons employed in a dominant entity towards the bank, members of 
the Board of Directors and Supervisory Board of the dominant entity towards 
the bank,

g) related in a capital or organizational manner (with: a stockholder and 
member of a co-operative bank, member of the Board of Directors, the Super-
visory Board or with a person holding a managerial position in the bank).

The determination of the legal status of the abovementioned entities is 
often possible only after a detailed analysis of the regulations of not only 
the banking law but also other acts, e.g. the Act dated 15 September 2000 
– Code of Commercial Companies10, the Act dated 07 December 2000 on the 
functioning of cooperative banks, their associations and associating banks11, 
the Act dated 29 July 2005 on public offer and terms for introducing R nancial 
instruments to the organized trading system and on public companies12, the 
Act dated 16 September 1982 – Co-operative Law13, the Act dated 26 June 
1974 – Labor Code14 and the Act dated 29 September 1994 on accounting15.

On the basis of the provisions of the Banking Law and the Act on public 
offer, one can deR ne the status of the dominant entity towards the bank, 
which is an entity:

– holding directly or indirectly through other entities the majority of votes 
in the bank’s bodies, also on the basis of agreements with other persons, or

– authorized to appoint or dismiss the majority of members of the bank’s 
executive or supervisory bodies, or

– whose more than half of members of the Board of Directors is at the 
same time members of the Board of Directors, proxies or persons fulR lling 
managerial functions in the bank or in another entity which is in a relation 
dependence with the bank, or

– which, in the evaluation of the Financial Supervisory Authority, may 
otherwise exert a substantial impact on the bank.

According to the regulations of the Banking Law, a subsidiary is an enti-
ty in relation to which another entity is a dominant entity, while all entities 
dependent on that entity are also considered subsidiaries from the primary 
dominant entity.

A holding is a group of entities as deR ned by the regulations of the Ban-
king Law. Several types of holdings may be distinguished: R nancial (the do-
minant entity in this holding is a R nancial institution and banks, credit in-

10 Journal of Laws no. 94, item 1037 with amendments, hereinafter: k.s.h. 
11 Journal of Laws no. 119, item 1252 with amendments.
12 Consolidated text Journal of Laws of 2009 no. 185, item 1439 with amend-

ments. 
13 Consolidated text Journal of Laws of 2003 no. 188, item 1848 with amend-

ments.
14 Consolidated text Journal of Laws of 1998 no. 21, item 94 with amendments.
15 Consolidated text Journal of Laws z 2009 no. 152, item 1223 with amend-

ments. 
16. %���� 732
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stitutions or R nancial institutions prevail in it); mixed (the dominant entity 
is not a bank, a credit institution or a R nancial institution); foreign bank 
(the dominant entity is a foreign bank or a credit institution and at least 
one subsidiary is a domestic bank, a foreign bank, a credit institution or a 
R nancial institution); domestic bank (the dominant entity is a domestic bank 
or it includes: a domestic bank and entities closely related with it); hybrid 
(the dominant entity is a R nancial institution and it includes mostly entities 
which are not domestic banks, foreign banks, credit institutions or R nancial 
institutions and at least one subsidiary is a domestic bank).

According to the regulations of the Act on accounting, a subsidiary of 
the bank is an entity being a commercial company or an entity created and 
operating in accordance with the regulations of a foreign commercial code, 
controlled by the dominant entity which, in this case, is the bank. The notion 
“entity afR liated” with the bank is an entity being a commercial company 
or an entity created and operating in accordance with the regulations of a 
foreign commercial code, on which a signiR cant impact is exerted by an in-
vestor (the bank) (i.e. the ability to in� uence the R nancial and operational 
policy of another entity other than control).

On the grounds of the regulations of the Code of Commercial Companies, 
a shareholder is an entity authorized to exercise rights from correctly purcha-
sed shares16. The ban on using preferences by the bank towards its stockhol-
ders is absolute in the meaning that it is not dependent on the number or va-
lue of stocks owned by a given stockholder. Thus, having even only one bank 
stock makes a given entity covered by the discussed ban on preferences.

As deR ned by the regulations of the co-operative law, a member of a co-ope-
rative may be any natural person with full legal capacity, which corresponds 
to the requirements speciR ed in the statute, unless the Act states otherwise. 
The statute may deR ne cases in which the membership of persons with limi-
ted legal capacity or without this capacity is acceptable. The members of a co-
operative may also be legal persons, unless the statute states otherwise. The 
condition for a member to join is submitting a written declaration under pain 
of invalidity. The declaration signed by the person joining the co-operative 
should include their R rst name and surname and the place of residence. If the 
joining party is a legal person – its name and registered ofR ce, the number of 
declared shares, data concerning contributions if the statute envisages sub-
mitting them and other data provided for in the statute. 

Membership in a co-operative is not created because of acquiring a part 
of its capital. The condition for member to join the co-operative is submitting 
a declaration its adoption by a competent body of the co-operative. Only after 
obtaining a member status, the member is obliged to submit the registration 
fee and payments for the contribution17. The ban on using preferences by 

16 M. Michalski, Poj�cie ‘‘dokumenty akcji” a poj�cie ‘‘akcji” w Kodeksie spó�ek 
handlowych, ‘‘Przegl d Prawa Handlowego” 2001, no. 8, p. 3.

17 P. Zakrzewski, Z zagadnie¢ konstrukcji prawnej spó�dzielni, ‘‘Rejent” 2004, 
no. 9, p. 121.
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a co-operative bank towards its members is not dependent on the number 
or value of shares held by them. Thus, having even only one share of a co-
operative bank, makes a given entity covered by the discussed ban on pre-
ferences.

The discussed ban on using preferences by banks applies to all employees 
of banks and entities dominant towards banks, regardless of the manner 
of initiating the work relationship. According to the regulations of the La-
bor Code, an employee is a person employed on the basis of an employment 
contract, appointment, selection, nomination or a co-operative employment 
contract. The working time resulting from the initiated work relationship, 
namely whether a given employee works in full-time or part-time, is not sig-
niR cant.

The term “member of a body” of the bank or a dominant entity towards 
the bank, in the context of the ban on using preferences, should apply solely 
to the members of the Board of Directors and the Supervisory Board, and 
the function performed by a given person in such body is not important, e.g. 
President or Vice President of the Board of Directors or Chairman or deputy 
Chairman of the Supervisory Board.

As deR ned by the regulations of the Banking Law, entities related in a 
capital-18 or organizational manner are at least two entities, one of which has 
direct or indirect impact on the remaining ones or which are constitute risk 
to the bank owing to the fact that the R nancial problems of one of them, in 
particular difR culties with acquiring sources of R nancing or the repayment of 
obligations, may have impact on the deterioration of the ability to acquire so-
urces of R nancing or repay the obligations by any of the remaining entities19. 
The regulations of the Banking Law do not mention entities related perso-
nally or through family ties with people managing the bank or employed in 
the bank (kinship, relationship or a speciR ed marital status or the so-called 
informal relationship). 

The legal character of article 79, passage 1 of the Banking Law, as an ex-
ception from the principle of free contracting and the casuistic manner of the 
regulation in question, does not give the possibility of a broad interpretation 
with regard to persons related with family ties, e.g. with the bank’s stockhol-
ders or the members of a co-operative bank. However, a conclusion that the 
lack of any clear ban means the legislator’s permission to conclude more fa-
vorable contracts with entities not covered by this ban cannot be drawn from 
the concerned provision. The provision refers to conditions “used by the bank 
for a given type of contract”. These conditions should be used with regard to 
all entities within the monetary-credit policy adopted by the bank. Any bre-
ach of these principles may be considered as breach of law. In addition, the 
activity of this type may be qualiR ed as activity to the detriment of the bank 

18 M. Michalski, Powi zania kapita�owe a problematyka koncentracji bankowych 
spó�ek akcyjnych, ‘‘Glosa” 2003, no. 10, p. 12.

19 P. Babiarz, Limity koncentracji w odniesieniu do podmiotów powi zanych, 
‘‘Monitor Prawniczy” 2000, no. 3 (insert Biuletyn Bankowy p. 1–5).
16*
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or breach of the principles of good banking practice referred to in article 136, 
passage 1, item 3 of the Banking Law20.

The Banking Law imposes on the bank an absolute obligation to determi-
ne, in the form of regulations, the conditions for granting credits, cash loans, 
bank guarantees and sureties to the abovementioned entities related to the 
bank and the obligation to run a separate record of such credits, cash loans, 
bank guarantees, sureties and bank accounts. Access to these records allows  
the banking supervision authority to identify contracts concluded with the 
abovementioned entities and examine elements in their content in the conte-
xt of the ban on using preferences.

3. Procedures supporting ban on preferences
The disciplines introduced in article 79a of the Banking Law is a unique 

superstructure with regard to universal procedures determining granting 
credits, cash loans, guarantees or sureties by the bank and particular limita-
tions concerning the ban on using preferences towards persons related with 
the bank. This means that the disciplines deR ned in this provision do not 
release the bank from the obligation e.g. to accept and record credit appli-
cations or examine the applicant’s creditworthiness. The bank is obliged to 
establish a clear, stable and rigorous procedure deR ning performance speciR c 
banking activities with persons managing this bank’s activity or having at 
least a signiR cant impact on its activity. These disciplines are of a public-
legal manner21 and the bank may not exclude them or limit them by using 
internal regulations. 

The legislator determines the subjective boundaries of this procedure ful-
ly specifying four categories of banking activities, namely: granting credits, 
cash loans, bank guarantees or sureties. The objective frames of this proce-
dure were also precisely determined by the legislator. It should be used if any 
of the abovementioned activities is performed by the bank with a member of 
the bank’s Board of Directors or the Supervisory Board or a person holding 
a managerial position in the bank i.e. with a person employed in the bank 
and directly subordinate to a member of the Board of Directors, Head of a 
Department or its deputy or the Chief Accountant.

The legislator’s precise determination of objective and subjective bounda-
ries of this procedure means that any attempts aiming at covering other bank 
activities or persons which were not mentioned in this provision of the act 
with this procedure should be considered unacceptable. For these reasons, 
it is not possible to cover with such particular procedure e.g. the purchase 
and sales of foreign currencies, even when a given activity is performed by 
the bank with the abovementioned entities. The discussed procedure cannot 

20 Letter of the National Bank of Poland dated 08 March 1998, DP ZRP 20–1–79/98 
“Glosa” 1998, no. 11, p. 25.

21 R. Tollik, Stosowanie przez banki przepisów ustawy Prawo bankowe do kredytów 
konsumenckich ‘‘Prawo Bankowe” 2002, no. 9, p. 50.
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cover other entities e.g. heads of departments, legal advisors, unless they are 
directly subordinate to a member of the bank’s Board of Directors.

The conditions of granting such credits, cash loans, bank guarantees and 
sureties should be determined by the bank’s Supervisory Board in the form 
of separate regulations. By preparing such regulations, the Supervisory Bo-
ard, may make granting the consent to conclude these contracts dependent 
on itself or the bank’s Board of Directors22.

The Banking Law determines a relatively low level of the value of credits, 
cash loans, bank guarantees or sureties the exceeding of which makes the 
discussed particular procedure necessary to be used towards the abovemen-
tioned persons. In this way, the desired result was reached, namely most of 
those activities performed by the bank with members of the bank’s bodies 
has been covered by the particular procedure of control. Such persons are 
directly involved in the process of managing the bank, namely their debt in 
the bank managed by them should be transparent. 

Granting a credit, cash loan, bank guarantee or surety to a member of the 
bank’s Board of Directors or the Supervisory Board amounting to a total ob-
ligation value exceeding 10 000 EUR, calculated in Polish z�oty according to 
the average exchange rate announced by the National Bank of Poland (NBP), 
requires the approval expressed in a resolution of the Board of Directors and 
a resolution of the Supervisory Board. Thus, the abovementioned require-
ment does not include persons holding managerial positions in the bank23. 
The phrase “amounting to a total obligation value” means that the discussed 
procedure should be used both when the amount of 10 000 EUR has been 
exceeded on the basis of one contract and when it has been exceeded on the 
basis of several contracts concluded by the bank with a given person24.

The abovementioned resolutions are adopted without the participation 
of the concerned person, in a secret voting, by the majority of at least 2/3 of 
votes in the presence of at least half of the body’s composition. The quoted 
provision uses the term “resolutions”. Therefore, these should be two sepa-
rate resolutions adopted by two bank bodies i.e. by the bank’s council and by 
the bank’s Board of Directors. Therefore, it is not possible to adopt a joint 
resolution of the bank’s Board of Directors and the Supervisory Board on a 
joint meeting of these bodies.

SpeciR c disciplines (a separate regulations, resolutions of the bank’s bo-
dies) are also used in the case of granting a credit, cash loan, bank guaran-
tee or surety to an entity related in terms of capital and organization with 
a member of the Board of Directors or the Supervisory Board or a person 
holding a managerial position in the bank. In this way, the possibilities of 
circumventing this particular procedure by placing another person instead of 

22 W. Gonet, Uwagi o czynno�ciach prawnych pomi�dzy bankiem a cz�onkami jego 
organów ‘‘Rejent” 2006, no. 10, p. 53.

23 W. Gonet, Czynno�ci prawne pomi�dzy bankiem a cz�onkami jego organów 
‘‘Prawo Bankowe” 2005, no. 9, p. 103.

24 W. Gonet, Z�o�ono�¤ regulacji zawierania umów mi�dzy bankiem a cz�onkami 
jego organów ‘‘Przegl d Legislacyjny” 2005, no. 5 – 6, p. 39.
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a person directly involved with managing the bank were limited25. It should 
be emphasized that what especially matters here are relations not with the 
bank as a legal person but with persons managing the bank’s activity26.

Using the procedures presented above is obligatory to the bank only when 
the subjective and objective criteria are met and, in some cases, also the quo-
ta criteria deR ned directly in the Act. This means that the need to use all 
disciplines regulated in article 79a of the Banking Law does not apply to all 
cases, e.g. when amount of beneR t on the part of the bank is lower than the 
limit determined in the Act.

In addition, a global limitation of the bank’s liability amounts resulting 
from contracts concluded with persons managing the bank’s activity has 
been introduced. The sum of such credits, cash loans, bank guarantees and 
sureties – covered by the discussed particular procedure – cannot exceed 
10 % of the amount of basic funds in the bank in the form of a joint stock 
company and a domestic bank, and 25 % of the amount of basic funds in a 
co-operative bank. 

The bank’s basic funds are a part of its own funds and include:
 1) the bank’s basic funds, which constitute:
a) in a domestic bank – statutory fund, supplementary fund and reserve 

fund,
b)  in the bank in the form of a joint stock company – paid and registered 

initial capital and supplementary capital and reserve capitals, excluding any 
liabilities on account of privileged stocks,

c)  in a co-operative bank – paid share fund and current reserves and 
reserve fund,

d)  in the branch of a foreign bank – funds speciR ed in the branch’s re-
gulations,

 2) additional items of basic funds, which constitute:
a) general risk fund for unidentiR ed banking activity risk,
b) undistributed proR t from previous years,
c) proR t in the course of approval and net proR t of the current reporting 

period, decreased by any expected burdens and dividends, in amounts not 
greater than the amounts of proR t veriR ed by chartered auditors,

d) other items of the bank’s balance sheet, deR ned by the Financial Su-
pervisory Authority,

 3) items reducing basic funds, which constitute:
a) own stocks owned the bank, appraised according to the balance sheet 

value, decreased by deductions caused by permanent impairment,
b) intangible and legal assets appraised according to the balance sheet 

value,
c) loss from previous years,
25 B. Smykla, Zakres podmiotowy stosowania normy koncentracji kredytowej ure-

gulowanej w ustawie Prawo bankowe (wybrane zagadnienia) ‘‘Prawo Bankowe” 2000, 
no. 1, p. 76.

26 B. Smykla, Limity zaanga�owania kredytowego w ustawie Prawo bankowe 
‘‘Radca Prawny” 2003, no. 3, p. 48.
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d) loss in the course of approval,
e) net loss of the current period,
f) other deductions of basic funds, deR ned by the Financial Supervisory 

Authority.
The adoption of the abovementioned limit of commitment with regard 

to co-operative banks is associated with the fact that in the concentration 
of funds and capitals is deR nitely lower co-operative banks as compared to 
other banks.

The Banking Law does not contain regulations regarding the validity or 
invalidity of contracts concluded with breach of the procedures discussed 
above, i.e. with breach of the regulations or without required resolutions 
of the Board of Directors and the Supervisory Board. Article 17 of the Code 
of Commercial Companies should be used for contracts concluded with the 
members of the Board of Directors or the Supervisory Board when the total 
amount of obligations exceeds 10 000 EUR, without consent expressed in a 
resolution of the Supervisory Board. The article states that when the Act 
requires a resolution of partners or of the general meeting or of the Supervi-
sory Board for a legal act performed by the company, the legal act performed 
without the required resolution is invalid27. The abovementioned principle 
does not include, however, other entities referred to in article 79a of the Ban-
king Law, e.g. the Chief Accountant or Head of bank branch. Credit, loan, 
guarantee etc. contracts concluded by the bank with a member of the Board 
of Directors, the Supervisory Board (at amounts of total obligations smaller 
than 10 000 EUR), with a person holding a managerial position (without the 
limit of obligations) with breach of the regulations are valid legal acts. Such 
a conclusion results from a subsidiary, similar analysis of the provision of 
article 17 § 3 of the Code of Commercial Companies28.

A signiR cant solution, supporting the observance of the concerned proce-
dures concluding speciR c contracts with persons having impact on the bank’s 
activity, is the obligation to notify the Financial Supervisory Authority of 
such events resting the bank. According to Article 79b of the Banking Law, 
the content of the notice is the event concerning the granting of a credit, 
cash loan, bank guarantee or surety to a member of the bank’s Board of Di-
rectors or the Supervisory Board, a person holding a managerial position in 
the bank, the bank’s stockholder and a member of a co-operative bank and 
an entity related with it by capital or organizational manner. As compared 
to previous subjective categories covered by the discussed procedures, a new 
objective category arises i.e. the bank’s stockholder and a member of a co-
operative bank.

The obligation to notify the Financial Supervisory Authority rests with 
the bank and, to be precise the bank’s Board of Directors, when a credit, cash 

27 W. Gonet, Czynno�ci prawne pomi�dzy bankiem a cz�onkami jego organów ‘‘Pra-
wo Bankowe” 2005, no. 9, p. 103.

28 W. Gonet, Uwagi o czynno�ciach prawnych pomi�dzy bankiem a cz�onkami jego 
organów ‘‘Rejent” 2006, no. 10, p. 53.
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loan, bank guarantee or surety is granted to the abovementioned persons 
but only when the obligation value exceeds the equivalent of 30 000 EUR 
in a single case, i.e. the bank’s obligation towards one of such persons, and 
not the obligation resulting from a single contract. A different interpretation 
of this provision could lead to circumventing the notiR cation obligation, by 
means of concluding many contracts with the same entity, and the bank’s ob-
ligation from each contract would not exceed the equivalent of 30 000 EUR. 
The ambiguity of the phrase “in a single case” may also be interpreted in a 
different manner, i.e. it may mean each separate contract (credit, cash loan, 
bank guarantee and surety). In such a situation, it may be assumed that 
in the case of granting a credit amounting to the equivalent of 29 000 EUR 
and a loan amounting to the equivalent of 27 000 EUR to the same person 
(e.g. head of a bank branch), the bank would have no obligation to notify 
the Financial Supervisory Authority of these events. The latter of the pre-
sented interpretations is less likely because it would not be consistent with 
the assumptions and objectives of the procedure of notifying the Financial 
Supervisory Authority by the bank. Its objective is to enable the supervision 
authority to verify later – in the course of controlling and supervisory actions 
– whether the bank complies with the conditions for granting credits, cash 
loans, guarantees and sureties to persons having impact on managing the 
bank.

The scope of this notiR cation obligation excludes the case when the bank’s 
stockholder (taking a credit, cash loan, bank guarantee or surety in the bank, 
regardless of the amount of the beneR t) has only stocks admitted for trading 
in the regulated market in the quantity authorizing to exercise no more than 
5 % of votes at a general meeting. 

According to the provisions of article 14 and 15 of the Act dated 29 July 
2005 on trading R nancial instruments29, a regulated market is a constant sy-
stem of trading in R nancial instruments approved for this trading, ensuring 
common and equal access to market information to investors at the same 
time matching the offers of purchase and sale of R nancial instruments and 
the same conditions for purchasing and selling these instruments, organized 
and subject to the supervision of a competent authority on terms provided 
in the regulations of this Act, and recognized by a EU member state as mee-
ting these terms and designated to the European Commission as a regulated 
market. A foreign regulated market is a regulated market operating on the 
territory of another member state of the EU. The regulated market on the 
territory of the Republic of Poland includes the stock exchange market and 
the off-exchange market. 

The introduction of the exception concerning such a stockholder in article 
79b, passage 2 of the Banking Law is justiR ed by the fact that its identiR ca-
tion by the bank would prove impossible in practice. It should be emphasized 
that, in accordance with article 25 of the Banking Law, no sooner than when 

29 Consolidated text Journal of Laws of 2010 r. no. 211, item 1384 with 
amendments. 
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a given entity intends, directly or indirectly, to purchase or acquire stocks or 
the rights from stocks of a domestic bank in a number ensuring that respec-
tively 10 %, 20 %, 33 % or 50 % of the general number of votes at a general 
meeting or share in the initial capital is achieved or exceeded, it is each 
time obliged to notify the Financial Supervisory Authority of the intention to 
purchase or acquire them. Identifying a stockholder having a smaller stock 
package would thus prove impossible.

On the basis of article 79c of the Banking Law, the elements of the discus-
sed procedure, concerning the members of the Board of Directors or the Su-
pervisory Board or persons holding managerial positions in the bank, were 
extended also to other off-balance sheet liabilities other than bank guarante-
es and sureties, granted to such entities and at the order of these entities. In 
this way, various interpretation doubts which may appear in practice were 
removed.

4. Acceptability of preferences on the basis of separate acts
Separate acts approve the possibility to use speciR c preferences. First of 

all, they relate to the procedure of granting certain credits. The party taking 
a given credit repays it with interest calculated according to the interest 
rate lower than the market one. Such credit is cheaper for the borrower. The 
difference in the credit interest rate is refunded to the bank in the form of 
subsidies paid from the state budget. The subsidies from state budget funds 
are used for interest rates of bank credits for agricultural purposes and the 
purchase and storage of marine R sh stock30. The amount of such subsidies 
is determined every year by the Budget Act. The subsidies to credit interest 
rates are a subsidy from the state budget, addressed to domestic companies, 
which is exempted from income tax31.

It is also possible to use the subsidies to interest rates of credits gran-
ted by banks for removing the effects of � oods, landslides and hurricanes32, 
to the owners or administrators of residential buildings, housing premises 
and technical infrastructure objects accompanying residential buildings. 
The purpose of such credits is to R nance the costs of repairs or purchase of 
premises or buildings with similar conditions as those destroyed by natural 
disasters.

Preferences in the form of subsidies to interest rates of credits granted to 
satisfy own residential needs of the borrower were also introduced33. These 

30 Act dated 05 January 1995 on subsidies to interest rates of certain bank credits 
(Journal of Laws no.13, item 60 with amendments).

31 Judgment of the Supreme Administrative Court (NSA) dated 17 October 2001, 
I SA/Lu 125/01, OPP 2002, z. 3, item 31.

32 Act dated 08 July 1999 on subsidies to interest rates of bank credits granted for 
removing the effects of � oods (Journal of Laws no.62, item 690 with amendments).

33 Act dated 08 September 2006 on R nancial support for families and other persons 
when buying their own apartments (consolidated text Journal of Laws of 2012 
item 90).
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are credits for the purchase of residential premises, construction and pur-
chase of detached houses or submitting a building contribution to a housing 
co-operative. The subsidies may be used if the preferential credit was gran-
ted on the basis of a contract concluded with a institution authorized by law 
to grant credits by:

– both spouses,
– a person bringing up at least one minor child or a child regardless of its 

age on their own, for which an attendance allowance is collected or a child up 
to 25 years of age during education,

– a person not in a marriage, other than those mentioned above.
There are also preferences with regard to repaying credits and loans 

granted to students from a special Student Credit and Loan Fund34, at the 
disposal of Bank Gospodarstwa Krajowego. The preferences consist in the 
fact that student loans or credits may be partly or wholly written off, espe-
cially when the borrower:

– is in a difR cult life situation,
– has permanently lost the ability to repay obligations,
– has good graduation results (20 % of the debt amount is written off if 

the borrower graduated in the group of the 5 % the best university graduates 
or postgraduate study graduates in a given academic year), – died.

In addition, a partial or complete write-off of the loan or credit may occur 
if there are no legal possibilities to seek claims.

There are also preferences in the form of write-offs and special subsidies 
to the repayment of technology credits (the so-called technology bonuses)35. A 
technology credit and a technology bonus are granted by the crediting bank 
to micro-, small- or medium entrepreneurs who have creditworthiness. The 
main purpose of this procedure is to R nance technology investments, i.e. in-
vestment consisting in:

– purchasing of new technology, implementing it and starting, on its ba-
sis, the manufacturing of new or signiR cantly improved goods, processes or 
services or

– implementing own new technology and starting, on its basis, the manu-
facturing of new or signiR cantly improved goods, processes or services.

Technology credits substantially support the implementation of innova-
tive investments36. In the period 2007–2013, 410 000 000 EUR was allocated 
for technology bonuses, of which 348 000 000 EUR comes from the European 
Regional Development Fund and 62 000 000 EUR is R nancial support from 
the state budget. In connection with crediting these investments, especially 
the formation of new production lines, new jobs are created (approx. 4 000 
jobs). The competitiveness of small and medium enterprises is also increased. 

34 Act dated 17 July 1998 on student loans and credits (Journal of Laws no.108, 
item 685 with amendments).

35 Act dated 30 May 2008 on some forms of supporting innovative activity (Journal 
of Laws no.116, item 730 with amendments).

36 D. G`uszczuk, Kredyt technologiczny jako ³ród�o R nansowania innowacji 
‘‘Przegl d Prawa Publicznego 2010, no. 7–8, p. 113–120.
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Granting technology credits in particular contributes to the development of 
regions developed in a poorer way because the amount of the technology 
bonus granted by Bank Gospodarstwa Krajowego depends on the maximum 
public aid intensity for a given region.

5. Conclusion
The Polish Banking Law was an absolute ban on using preferences with 

regard to contracts concluded by banks with persons related to a given bank 
in a certain manner (e.g. bank employees, members of the bank’s bodies). 
Even though this ban refers to any contracts, the legislator directly speciR es 
several types of contracts, i.e. contracts for bank credits, cash loans, bank 
guarantees and sureties. The absolute nature of this ban consists in the fact 
that it cannot be repealed or limited by way of a contract or other legal act. In 
this manner, the legislator seeks to apply the principle of equal treatment for 
all bank customers in banking practice, regardless of whether they remain 
in speciR ed relations with the bank or they are fully external customers (not 
related with the bank in any manner).

The introduction of this ban was gradual, and its R nal formulation was 
performed as of Poland’s accession to the European Union i.e. as of 01 May 
2004. The ban on using preferences by banks, especially with regard to per-
sons related with the bank or having impact on managing the bank, exerts 
a favorable impact on the bank’s activity. First of all, on maintaining the 
speciR ed statutory standard of “careful, stable and safe management of the 
bank”. In this manner, protecting the public good in a narrow and broad 
perspective is possible, i.e. maintaining stability and R nancial security of 
particular banks and the entire banking system.

Separate acts have introduced exceptions to the ban on using preferen-
ces. However, they have a special character. They concentrate on only two 
banking activities, namely granting credits and cash loans by banks. They 
are not related with persons having impact on managing the bank but with 
entities being the so-called external customers of the banks. Their applica-
tion meets the conditions of acceptable public aid for entrepreneurs or is 
associated with events of extraordinary nature (natural disasters or other 
fortuitous events) or aims at granting state’s speciR c aid for natural persons 
being in a difR cult life situation. Preferences used in this respect most often 
have the form of an interest rate lower than the market interest rate or 
write-off of a part of debt on account of a granted credit or cash loan. In any 
case, the bank’s lost beneR ts are refunded by applying special subsidies from 
public R nancial resources whose activation is possible only after all formal 
requirements are fulR lled, both on the part of the bank granting the credit or 
cash loan and the borrower. 

Summary
The Polish Banking Law was an absolute ban on using preferences with 

regard to contracts concluded by banks with persons related to a given bank 



in a certain manner. Even though this ban refers to any contracts, the le-
gislator directly speciR es several types of contracts, i.e. contracts for bank 
credits, cash loans, bank guarantees and sureties. The absolute nature of 
this ban consists in the fact that it cannot be repealed or limited by way of a 
contract or other legal act. In this manner, the legislator seeks to apply the 
principle of equal treatment for all bank customers in banking practice, re-
gardless of whether they remain in speciR ed relations with the bank or they 
are fully external customers.
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The article concerns the issue of preferences in Polish foreign exchange 
law. The author qualiM es foreign exchange preferences into the doctrinal 
category of foreign exchange reliefs. They constitute solutions typical of 
regulative law unknown to the law of imposts. The essence of foreign 
exchange reliefs is connected with the regulative and restrictive function 
of foreign exchange law. Foreign exchange permits are used to motivate 
foreign exchange entities to conduct which is desirable in terms of 
realization of the public interest, in particular in the monetary segment 
of the M nancial market.
In the article conditions and implications of the application of foreign 
exchange permits are discussed. Also, the forms of their occurrence 
and the procedure of application are characterized. This allows for a 
determination of features which differentiate individual and speciM c 
foreign exchange permits between abstractive foreign exchange 
preferences. Features differentiating administrative decisions and 
proceedings in the matter of individual foreign exchange permits between 
model solutions for an administrative decision and the procedure of its 
issuance are also presented.
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1. Opening Remarks
Foreign exchange law is regarded to be a part of R nancial law1; however, 

it is characteristic of speciR c regulations extending over the scope of regula-
ting public R nances. Similarly to banking law, it constitutes a complex and 
comprehensive regulation, speciR ed by a substantial criterion referring to 
the concept of normative foreign exchange values and different forms of fo-
reign exchange transactions. Among the regulations of foreign exchange law 
one can distinguish legal rules typical of other parts of R nancial law, and in 
particular those referring to banking activities, tasks and competences of 
the central bank, and also rules typical of other branches of law, R rst and 
foremost public economic law (foreign exchange ofR ce activities), procedural 
administrative law (decisions concerning individual foreign exchange per-
mits and foreign exchange control), material administrative law (peremptory 
forms of the functioning of the public administration, tasks and competences 
of the customs and border administration), civil law (the effectiveness of le-
gal activities concerning foreign exchange transactions)2.

Like other regulations of R nancial law, the Foreign Exchange Act provi-
des only sanctioned norms, whose breach is a prerequisite of the application 
of penal repressions deR ned in the Penal-Fiscal Code3. The sanctions are sub-
sequent events with regard to foreign exchange crimes and offences, which in 
a normative respect are a part of a larger group of R scal crimes and offences4. 
In the R eld of penal repression, there is identiR cation of the essence of fo-
reign exchange obligation and tax sanctions by deR ning them as instruments 
of R scal law. However, within the sphere of sanctioned norms, a different 
approach has been applied, the purpose of which is to unequivocally sepa-
rate foreign exchange law from R scal law5, which regulates public imposts6. 
Within the system of public R nances, law of imposts is linked to the income 
side of the budget. In this case, the realization of the R scal function of public 

1 W. Wójtowicz, Poj�cie i charakter prawa R nansowego w: Zarys R nansów public-
znych i prawa R nansowego, pod red. W. Wójtowicz, 6.wydanie, Warszawa 2011, p. 23; 
E. Ru~kowski, System dewizowy w: Finanse publiczne i prawo R nansowe, Warszawa 
2003, p. 208.

2 W. Wójtowicz, Charakter prawa dewizowego i jego miejsce w systemie prawnym 
w: W. Wójtowicz, A. Gorgol, Prawo dewizowe, Warszawa 2003, p. 17; J. J. Skoczylas, 
Prawo dewizowe. Komentarz, Warszawa 2000, p. 21–34. 

3 Penal-Fiscal Code of 10 September 2009, Journal of Laws from 2007, No 111, 
item 765, with further amendments.

4 Fiscal crimes and offences against foreign exchange transactions are regulated 
in art. 97–106 of the Penal-Fiscal Code.

5 The view of a separation of R scal law and foreign exchange law has a long tradi-
tion. See: W. Flad, G. Berghold, H. Fabricius, Das neue Devisenrecht, Berlin 1939, 
p. 216; H. Hartenstein, Devisennotrecht, Berlin 1935, p. 324. 

6 Public imposts are a constitutional notion. See: art. 217 of the Constitution of the 
Republic of Poland of 2 April 1997 J.L. No 78, item 483, with further amendments, 
hereinafter related to as ‘the Constitution’. Legal deR nition of public imposts is in-
cluded in art. 5 section 2 point 1 of the Public Finances Act from 27 August 2009, J.L 
No 157, item 1240, with further amendments. 
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R nances is of key signiR cance, since the state and local government units 
take over funds from different entities, which in turn are aimed at R nancing 
the expenses incurred for public tasks. Foreign exchange law in principle, 
however, does not refer to the budgetary part of public R nances, since it is 
not conducive to allocating public incomes. Only exceptionally does  it apply 
to budgetary revenue7 expressed in foreign currencies, and in particular to 
credits and foreign exchange loans obtained by public law entities, to funds 
from the emission of public securities expressed in foreign currency, and to 
incomes of the state budget resulting from the forfeiture of foreign exchan-
ge values acquired from criminal activity8. Foreign exchange law cannot be 
classiR ed into a single pillar of public R nances system, which in a doctrinal 
view, apart from the budget, also comprises banks, market insurances and 
public enterprises. 

The comprehensive character of the Foreign Exchange Act manifests in 
the fact that it refers to foreign exchange values9 and foreign exchange tran-
sactions10, which occur in all elements of the public R nances system. Foreign 
exchange law has no R scal aim, since it realizes a restrictive and regulative 
function11. Foreign exchange restriction consists in a peremptory intervention 
of the state in the attributes of the ownership of other entities, and, in par-
ticular, in the entitlement to conduct foreign exchange transactions. Foreign 
exchange restraints in the form of orders and prohibitions are instruments 
of this function12. On the other hand, the subject of the regulative function 
are acts of foreign exchange entities, who are recipients of foreign exchange 
duties, in particular control and reporting duties. Other than in the case of 
foreign exchange restriction, market regulation by foreign exchange values 
does not encompass the sphere of civil law, but limits itself, which is typical 
of public law, to shaping the legal status of entities by subjecting them to 
duties necessary for demanding compliance with law or R nancial planning of 
the state. In the current Foreign Exchange Act control is described in a sub-

7 See: art. 5 section 1 point 4 of the Public Finances Act.
8 Compare also: Z. OM arski, Sytuacja prawna osoby zagranicznej w polskim pra-

wie dewizowym, Szczecin 1997, p. 37–38. 
9 See: art. 2 section 1 point 8 of the Foreign Exchange Act of 27 July 2002, J.L. 

No 141, item 1178, with amendments.
10 The Foreign Exchange Act speciR es foreign exchange transactions with abroad 

and foreign exchange transactions in the state, but these are two normative forms of 
foreign exchange transactions, which is currently a doctrinal term. See: art. 2 section 
1 point 17 and 18 of the Act. 

11 On the issue of foreign exchange restriction and regulation see: W. Wójto-
wicz, Poj�cie reglamentacji dewizowej, gospodarki dewizowej i regulacji dewizowej 
w: Prawo dewizowe… op. cit., p. 17–19; E. Ru~kowski, System dewizowy… op. cit., 
p. 208–209; W. Wójtowicz, Reglamentacja dewizowa w europejskich pa¢stwach socjali-
stycznych, Lublin 1995, p. 22–32, 93. 

12 A. Gorgol, Charakter i rodzaje ogranicze¢ dewizowych w: W. Wójtowicz, A. Gor-
gol, Prawo… op. cit., s. 69–70, E. Fojcik- Mastalska, Prawo dewizowe – projekt nowej 
ustawy; ‘‘Przegl d Podatkowy” 2002, Nr 23, p. 57; W. Wójtowicz, Poj�cie reglamentacji 
… op. cit., p. 98–101. 
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stantial manner by deR ning requirements placed on the controlled entities13. 
One exception is the explicit, both formal (a separate part in the Foreign 
Exchange Act) and substantial (speciR city of procedures) distinction of con-
trol executed by the National Bank of Poland14. Reporting duties placed on 
commercial banks and participants of foreign exchange transactions serve 
to collect the information which is necessary to establish the international 
investment position and balance of payments of the state, which describes 
balance of foreign exchange settlements of Poland with other countries15.

In spite of its separate nature and functions, foreign exchange law and 
law of imposts contain preferential regulations, which lead to privileging cer-
tain groups of entities. In general, it can be noted that preferences are instru-
ments of R nancial policy, which is based upon applying a R nancial beneR t or 
a R nancial burden in order to motivate entities to conduct which is desirable 
for a public law entity. Also, they constitute spurs typical of the stimulatory 
function of the public R nances16. Despite the character of the sanctioned norm 
of R nancial law, both regulative and tributary, the doctrine allows to apply 
tax preferences. In tax law, as well as customs law and law of charges, such 
concepts may have a normative shape, which is well described and deR ned;  
however, foreign exchange law lacks such an approach. For this reason, this 
paper is aimed at establishing and presenting instruments of privileging of 
some of foreign exchange entities in relation to all the participants of foreign 
exchange transactions. This will help to justify the main research thesis that 
foreign exchange law establishes speciR c preferences associated with the re-
gulation of monetary segment of the R nancial markets.

2. The constitutional prerequisites of { nancial preferences
The Constitution of the Republic of Poland stipulates the principle of exc-

lusiveness of a statute to regulate the rules of application of reliefs, remis-
sions and exemptions in the law of imposts17. Taxes and other public imposts 
have a form of a compulsory pecuniary performance, which leads to a dec-
rease in the assets of the R nancial debtor. It intervenes directly in propriety,  
the protection of which has a constitutional rank18. From this perspective, 
the principle of exclusiveness of a tax statute should be considered in a wi-
der context of the guarantee of a formal protection of the owner required to 
pay a public impost. The principle details the concepts of such protection by 
referring it to the sphere of the law of imposts. However, it has not been ap-
plied there. Certain conclusions � ow from such a statement. Firstly, reliefs, 

13 See: titles of Part 5, 7 and 8 of the Foreign Exchange Act.
14 See: part 9 of the Foreign Exchange Act.
15 See: art. 30 section 1 of the Foreign Exchange Act.
16 W. Wójtowicz, Funkcje R nansów publicznych w: Zarys R nansów… op. cit., 

p. 18–19; C. Kosikowski, Funkcje R nansów publicznych w: Finanse publiczne… op. 
cit., p. 24. 

17 See: art. 217 of the Constitution.
18 See: art. 64 section 2 and 3, and art.21 section 1 of the Constitution.
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exemptions and remissions are preferential instruments characteristic of the 
law of imposts, which do not have to be applied in regulative law. Secondly, 
the ownership of foreign exchange values is subject to protection typical of 
this personal economic entitlement19. Thirdly, the fact that the Constitution 
does not formulate the principle of exclusiveness of a foreign exchange sta-
tute (act) as a source of foreign exchange restriction and regulation, of a 
deR nition of their substantial and personal scope, as well as of principles of 
application of  foreign exchange preferences, in no way weakens the guaran-
tee of formal protection of foreign exchange entities. 

Every entity has a right to ownership and other property rights which 
are subject to equal legal protection. The Constitution does not differentiate 
the level of protection and, in consequence, the legal status of the entitled 
on the basis of the subject of ownership, the status of entity or any other 
conditions. Both the residents and non-residents as the owners of foreign 
exchange values are encompassed by the constitutional guarantee. From the 
placement of the constitutional standard it � ows that the right of ownership 
constitutes an element of a wider list of human and citizen rights20. In fo-
reign exchange law the division between residents and non-residents is not 
made on the basis of citizenship. A basic civil law criterion is applied, which 
considers the place of residence of a natural person and the seat of legal per-
sons and other organizational units. In addition, it is modiR ed by applying 
supplementary international and economic law criteria21. As a result, the 
citizens of the foreign states, Polish citizens and natural persons appear in 
the group of both residents and non-residents. Nevertheless, in a quantita-
tive respect Polish citizens dominate among residents, whereas foreigners 
are predominant among non-residents. Hence, from the Constitution � ows 
a prohibition of application of foreign exchange preferences if they are to be 
aimed at Polish citizens and residents only, since this would lead to discri-
mination of owners having a different personal status. This problem also has 
its European aspect22, since the freedom of capital � ows and cash payment23 
are treaty-based principles of the EU Single Market. With respect to foreign 
exchange transactions, privileging of residents and Polish citizens in com-

19 The provision protecting property is covered in the part of the Constitution ti-
tled: ‘Economic Social and Cultural Freedoms and Rights’. 

20 Art. 64 is covered in Chapter II of the Constitution titled ‘The Freedoms, Rights 
and Obligations of Persons and Citizens’.

21 A. Gorgol, Poj�cia kszta�tuj ce zakres prawa dewizowego w: W. Wójtowicz, 
A. Gorgol, Prawo… op. cit., p. 41–44.

22 See: S. Mohamed, European Community Law and Free Movement of Capital 
and the EMU, Stockholm Studies in Law, Stockholm 1999, p. 52; W. Postulski, Swo-
boda przep�ywu kapita�u i p�atno�ci w: Wprowadzenie do prawa Wspólnot Europej-
skich (Unii Europejskiej), A. Wróbel (red.), Zakamycze 2002, s. 385; P. Oliver, Free 
movement of Capital Between Member States Article 67(1) ECC and Implementing 
Directives, “ELRev”1984, No 9, p. 418.

23 See: art. 63 section 1 (ex art. 56 TEC) of the consolidated version of the Treaty 
on the Functioning of the European Union.
17. %���� 732
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parison with non-residents and citizens of other Member States of the EU 
would constitute a fundamental breach of an EU law standard.

Linked to the principle of equality before the law is a question of determi-
ning a relevant feature for a certain group of entities, since a differentiation 
of their legal status would mean an unconstitutional privileging of some of 
them and discrimination of the others. Everybody is equal before the law 
and has a right to be equally treated by the public authority, and no one 
can be discriminated against24. Formal equality before the law should also 
be supplemented by considering the material status of entities, since legal 
regulations providing public support for the economically weaker entities are 
regarded as compliant with the constitutional standards. From this point 
of view, it would be lawful for the state to embrace with foreign exchange 
law instruments the entrepreneurs who conduct small-scale exchange ofR ce 
activities, reach inconsiderable turnover, have modest property and – above 
all – do not use remunerated employment or employ few employees. In both 
European and Polish law, preferences for micro-business constitute public 
support, which must not distort market competition and the principle of 
substantial equality of entrepreneurs25. These preferences are regarded as 
instruments of public economic law and not of foreign exchange law, altho-
ugh they are also adopted in the exchange ofR ce activities26, which comprise 
activities of foreign exchange transactions.

Foreign exchange restraints are the form of a peremptory intervention 
in the ownership of foreign exchange values. Therefore, the constitutional 
standard stipulating that they have to R nd their source in a statute27 is of 
fundamental importance. Obviously, foreign exchange restraints are orders 
and prohibitions listed in the exhaustive enumeration provided in the Act28. 
The attributes constituting ownership of foreign exchange values may also 
be limited by regulations of different acts, although they do not possess a fo-
reign exchange character29. Whatever the source of a statutory order or pro-
hibition, foreign exchange values are applicable only in a limited scope, pro-
vided they do not lead to a violation of the nature of ownership30. Thus, this 
constitutional standard constitutes a legislative directive, which guarantees 
enacting legal rules protecting foreign exchange entities from abusing the 
law and from an inadequate peremptory intervention in the ownership of 
their foreign exchange values. As far as foreign exchange preferences are 
concerned, this rule, in principle, remains groundless, since the preferences 
do not constitute restraints. On the contrary, they can be considered ‘nega-

24 See: art. 32 of the Constitution.
25 See: art. 103 of the Act on Freedom of Business Activity of 2 July 2004, J.L 2010, 

No 220, item 1447, with further amendments.
26 Pursuant to art. 2 section 1 point 19 of the Foreign Exchange Act, exchange of-

R ce activities are a regulated business activity.
27 See: art. 64 section 3 of the Constitution.
28 A. Gorgol, Charakter i rodzaje… op. cit., p. 68.
29 See: art. 3 section 4 of the Foreign Exchange Act.
30 See: art. 64 section 3 of the Constitution.
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tive restraints’, e.g. regulations mitigating or abolishing foreign exchange 
regulation, restoring freedom of adopting foreign exchange trade and maxi-
mizing the scope of property law. 

3. Nature of preferences in foreign exchange law
Neither the general concept of ‘preferences in foreign exchange law’, nor 

its individual components are deR ned in Polish law. Instruments stimula-
ting conduct of foreign exchange entities by adopting R nancial beneR ts are 
described with a legal and doctrinal language, which is used to draft the text 
of the foreign exchange act and to interpret legal rules by the jurisprudence 
and practice. However, the term ‘preferences’ is a typical doctrinal notion, 
not applied to drafting acts referring to foreign exchange. The notion serves 
to describe a collective category of legal solutions by generalizing features 
common for a certain group of legal instruments, used to realize the stimula-
tory function of the public R nances. The notion is therefore useful for explai-
ning the nature of the regulations, which are favourable for the participants 
of foreign exchange transactions and owners of foreign exchange values.

Lack of a legal deR nition of preferences regulated in foreign exchange law 
is surprising, since Polish Foreign Exchange Act contains an extensive list of 
deR nitions from foreign exchange law31. In a closed catalogue, basic notions 
appear, which play a key role in regulating the scope of foreign exchange law, 
and also foreign exchange restriction32. Supplementary notions are of comple-
mentary nature feature with regard to basic notions by detailing them and ex-
plaining the substance of provisions applied in drafting legal rules in the R eld 
of not only foreign exchange law, but also penal R scal law, public economic law 
and other branches. Foreign exchange preferences are not essential to pre-
cisely describe the scope of application of foreign exchange regulations, since, 
above all, they are instruments from the sphere of law application, not law 
making. By this token, lack of deR nition thereof in the Foreign Exchange Act 
can be regarded as unsubstantiated in the legislative respect. This, however, 
does not exclude the statement that it would be desirable for practical reasons 
to supplement the statutory list of deR nitions with the deR nition of preferences 
in foreign exchange law or by their speciR c instruments. As it appears, such a 
move would result in a boost of formal protection of constitutional values. Also, 
it would realize a standard typical of a democratic state of law by reducing the 
interpretational doubts referring to decoding the norms of foreign exchange 
regulations, thus facilitating compliance with its regulations. 

One rule of the legal interpretation is to determine the meaning of legal 
notions by adopting the systemic interpretation. Since ‘preferences in foreign 
exchange law’ is not an expression of the legal language, only by analogy one 
can consider determining its meaning within the context of legal deR nitions 
deR ning preferences in different branches of law.

31 See: art. 2 of the Foreign Exchange Act.
32 Compare: E. Fojcik-Mastalska, Prawo dewizowe. Komentarz 2003, Wroc�aw 

2003, p. 22, 23.
17*
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General tax law provides a deR nition of a tax relief for the sake of apply-
ing the Tax Ordinance Act33. Undoubtedly, such a preference has a collective 
character. It encompasses not only a tax relief in its narrow meaning, but 
also a tax exemption, the application of which results in decreasing tax base 
or tax quota, except for indirect or direct VAT tax and deductions constitu-
ting an element of construction thereof. It � ows from this that tax preferen-
ces are instruments of a tax policy and cause limitation or even elimination 
of the tax burden. From this point of view, there is no justiR cation for ad-
opting notions typical of tax law in foreign exchange law, since it is not of a 
foreign exchange nature.

In the Foreign Exchange Act of 1998 the concept of ‘a foreign exchange 
exemption’ was introduced34 to replace the already established concept of ‘a 
general foreign exchange permit’35. This decision should be viewed critical-
ly36, since there is no justiR cation for the use of terms speciR c to tax law in 
foreign exchange law. In the current Foreign Exchange Act the use of the 
controversial phrase has been abandoned, whereas the lawmakers returned 
to the ‘general foreign exchange permit’37, a well-established term in the long 
evolution of foreign exchange law. Nevertheless, from this fact can be drawn  
the preliminary conclusion that, similarly to an exemption being a tax relief 
in the statutory sense, a permit constitutes a foreign exchange preference.

The Foreign Exchange Act deR nes a permit as a basis to waive the fo-
reign exchange restrictions and foreign exchange obligations38. It constitutes 
an instrument associated with the functions of foreign exchange regulation, 
both the regulative and adjusting one. It is used to mitigate the effects of or-
ders, prohibitions and foreign exchange obligations. Undoubtedly, it consti-
tutes a selective instrument in the sense that there is no single permit that 
would have general application in the full scope of the regulation of foreign 
exchange. Multiplying foreign exchange permits which are aimed at different 
recipients, have a different scope and different forms, allows the public aut-
hority to select an instrument which is optimized in terms of public interest 
manifesting in the protection of the R nancial markets, the system of public 
R nances, the realisation of monetary policy objectives, the management of 
the structure and directions of foreign exchange transactions. From the per-
spective of the recipient of foreign exchange restraints and obligations, such 
a legal solution is conducive to adjusting preferences to individual or group 

33 See: art. 3 point 6 of the Tax  Ordinance Act of 29 August 1997, J.L 2005, No 8, 
item 60, with further amendments. 

34 See: art. 6 of the Foreign Exchange Act of 18 December 1998, J.L 160, No 1063, 
with amendments.

35 W. Wójtowicz, A. Gorgol, Prawo dewizowe z komentarzem, Bydgoszcz – Lublin 
2001, p. 80, 81.

36 A. Gorgol, Zezwolenie dewizowe jako forma �agodzenia ogranicze¢ dewizowych 
w: W. Wójtowicz, A. Gorgol, Prawo dewizowe… op. cit., p. 108. 

37 See: art. 7 of the Foreign Exchange Act.
38 See: art. 5 of the Foreign Exchange Act.
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needs. Thus, public and private interests with respect to foreign exchange 
restriction and regulation can be harmonized.

Any derogation from orders, prohibitions and obligations originating 
from foreign exchange law cannot be seen as abolishing the binding effect of 
these regulations. Undoubtedly, a provision  of a statutory rank cannot be 
waived by  an executive legal act of lower legal force, let alone an administra-
tive act. Foreign exchange permits are not used for a legislative repeal, but 
they constitute instruments of law application. On this basis, application of 
foreign exchange order, prohibition or obligation in a particular substantial 
scope can be waived by their recipients.

It should be emphasized that each preference is a beneR t individually 
perceived by its recipient. This applies both to reliefs having the form of 
decisions and to legal acts. Each foreign exchange permit causes a favou-
rable change in the legal position of the recipient in relation to other entities 
of the foreign exchange regulation and restriction. A manifestation of this 
preference is the limitation of the scope of application of foreign exchange re-
strictions and duties, connected with the extension of freedom of conducting 
foreign exchange transactions, with reducing government’s intervention in 
the sphere of property rights to foreign exchange values and with a with-
drawal of the state from enforcing compliance with the statutory duties de-
manding an active conduct of the participants of the foreign exchange trade, 
which are necessary for exercising of foreign exchange control and collecting 
R nancial data.

In Polish, the word ‘preference’ means ‘choosing something over so-
mething,’ ‘giving priority to something’39. The ‘relief’ is ‘a discount, easing 
discomfort’40. It follows that a foreign exchange permit constitutes a prefe-
rential solution both in personal and substantial terms41. A personal prefe-
rence means favouring some of the participants of foreign exchange trade in 
relation to other residents or non-residents. Thus, the burden of restrictions 
of foreign exchange laws is mitigated. In the substantial respect, preferring 
means acknowledging that in certain situations the private interest is more 
important than the public interest. It justiR es a non-application of  foreign 
exchange orders, prohibitions and obligations, which constitutes a speciR c 
exception to the general rule of compliance with the mandatory provisions of 
public law. This mechanism of mitigating public burdens is a systemic and 
legal solution. In a democratic state of law the application of preferences is 
carried out with due respect for the rule of law, for the constitutional princi-

39 S�ownik j�zyka polskiego pwn, pod red. M. Szymczak, t. 2, Warszawa 1999, 
p. 887.

40 S�ownik j�zyka polskiego pwn, pod red. M. Szymczak, t. 3, Warszawa 1999, 
p. 551. 

41 According to a doctrinal deR nition a foreign exchange permit constitutes an 
instrument of a material foreign exchange law, used to mitigate consequences of for-
eign exchange restraints and obligations by repealing their effectiveness in deR ned 
situations and towards certain entities. See: A. Gorgol, Zezwolenia dewizowe… op. 
cit., p. 108. 
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ple of the public authorities activity within the binding law an on the basis 
thereof42. For this reason, foreign exchange permits are issued in compliance 
with relevant procedures and satisfy the substantive statutory conditions.

The public interest requires a performance of international obligations as-
sumed by the Polish state with other states and international organizations. 
Undoubtedly, it cannot be equated solely with the interests of the state and 
with the framework of vertical and horizontal transnational relations. From 
a legal point of view, there are two alternative, negative conditions which 
exclude the possibility of issuing a foreign exchange permit; the public inte-
rest and the international obligations of Poland43. The use of a conjunction 
‘or’ in the Foreign Exchange Act is, however, not appropriate, because the 
interest of the state, manifesting in performing ratiR ed international agre-
ements recognized as universally binding law in Poland44,  is covered by the 
scope of the public interest. It is noteworthy that both negative conditions 
should be established in every proceeding where a foreign exchange permit 
is to be granted. The Foreign Exchange Act does not formulate a presump-
tion that the public interest generally does not require legal protection, since 
it is not in con� ict with the private interest. The Act introduces, however, 
a different approach, allowing for granting a foreign exchange permit only 
after it had been previously established that it does not jeopardize the public 
interest or international obligations of Poland. For this reason, protection 
of the public interest, including the interest related to public international 
relations, constitutes a binding directive of legislation and foreign exchange 
law application for public authority.

Positive conditions of granting a foreign exchange permit have not been 
formulated in foreign exchange law by enumeration in the form of a closed list 
included in one statutory provision. Therefore, their determination requires 
the use of systemic and functional interpretation of the Foreign Exchange 
Act. Undoubtedly, a foreign exchange permit in social relations, which are 
not subject to foreign exchange restriction or regulations, is super� uous. Not 
all foreign exchange restrictions and obligations are covered by the mecha-
nism of foreign exchange preferences. Granting a foreign exchange permit is 
limited only to possible foreign exchange prohibitions and orders, as well as 
to foreign exchange restraints which are not covered by the closed statutory 
enumeration45 .

There is a differentiation between the general and speciR c conditions 
of granting a foreign exchange permit. The general condition is typical of 
any foreign exchange permit, hence it has a positive or a negative feature, 
whereas the special condition applies only to an individual foreign exchange 
permit. Granting such preference remains unnecessary when a foreign ex-
change restriction or obligation has been waived on the basis of an applicable 
general permit. This condition has a negative character, since it renders the 

42 Compare art. 2 and art. 7 of the Constitution.
43 See: art. 6 section 1 of the Foreign Exchange Act.
44 Compare: art. 9 and art. 91 section 1 of the Constitution.
45 See: art. 5 of the Foreign Exchange Act.
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proceedings in the matter of an individual foreign exchange permit groun-
dless46.

The substantial scope of application of foreign exchange preferences is 
limited to relative foreign exchange restrictions and obligations listed in the 
closed enumeration. This means that in other cases, granting a foreign ex-
change permit is not permitted47   . Polish foreign exchange law is evolving 
in a way that the degree of foreign exchange restriction and regulation is 
decreasing. Limiting the list of foreign exchange restrictions and obligations, 
their scope of application and modiR cations of their essence, from the relati-
ve to the unconditional, shapes the scope of occurrence of foreign exchange 
permits, which are subsequent instruments in relation to foreign exchange 
orders, prohibitions and obligations.

Foreign exchange preferences, by abolishing foreign exchange regulation 
in a certain scope, re-establish legal solutions typical of private law in the 
sphere of foreign exchange transactions and of property rights to foreign ex-
change values, since private law is characterized by a relative freedom of 
determining the substance of relations under civil law by their participants. 
It can be therefore concluded that the essence of a foreign exchange permit 
is to deregulate foreign exchange management in terms of the application of 
the Foreign Exchange Act. Since foreign exchange law has a regulatory fun-
ction, beneR ts arising from a tax relief can also be generalized and included 
in the phrase ‘reducing the public character’.

General foreign exchange permits are issued by the Minister of Finance 
in the form of an executive regulation to the Foreign Exchange Act48 . They 
have features of a legal act, and thus are general with reference to the per-
sonal scope and abstract with regard to the substance. The permits apply 
to all foreign exchange entities or certain groups thereof. Also they refer to 
all or generically deR ned foreign exchange actions. The application of this 
preference takes place in the legislative proceedings, i.e. in the law making 
process49.

Individual foreign exchange permits are issued by the President of the 
National Bank of Poland in the form of an administrative decision, which 
constitutes an administrative act in a foreign exchange matter. It is charac-
terized by the individualization of the decision in the personal respect and 
the speciR city of its application to deR ned facts of the case. Foreign exchange 
preferences having such features are issued after conducting an administra-
tive procedure. They constitute instruments of foreign exchange law appli-
cation50.

46 A. Gorgol, Zezwolenie dewizowe… op. cit., p. 116–117; Z. OM arski, Prawo dewi-
zowe, Zakamycze 2003, p. 117; T. Grzegorczyk, Ustawa Prawo dewizowe, Warszawa 
2003, p. 53.

47 R. Kubiak, Prawo dewizowe, Warszawa 2004, p. 84.
48 See: art. 7 of the Foreign Exchange Act.
49 A. Gorgol, Zezwolenie dewiozwe... op. cit., p. 113 – 116; E. Fojcik-Mastalska, 

Prawo dewizowe… op. cit., p. 47–49; Z. OM arski, Prawo... op.cit., p. 111–116. 
50 A. Gorgol, Zezwolenie dewiozwe... op. cit., p. 116–120; E. Fojcik-Mastalska, 
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Foreign exchange law modiR es solutions typical of an administrative act 
and of the procedure of its issuance. The personal scope of an individual per-
mit to conclude an agreement or settle foreign exchange values is by the 
virtue of the Act extended to the contractors of the recipient of an admini-
strative decision on the foreign exchange matter, thus on entities not being 
a party to the administrative proceedings51. Conferment of competences re-
garding individual foreign exchange permits upon the President of the Polish 
central bank has signiR cant procedural implications. First of all, there is no 
administrative body higher than the President; therefore, there is no possibi-
lity of an appeal against his decision. In this case the party may only submit 
a request for re-examination of the case by the same body, which is a diffe-
rent legal remedy52. The decision on an individual foreign exchange permit 
is R nal in the administrative instance. This resolution may be appealed to 
the locally competent Regional Administrative Court53. It is also noteworthy 
that the President of the National Bank of Poland is an individual body. For 
this reason, he is justiR ed to delegate his powers to issue decisions in foreign 
exchange matters to his subordinated employees. The Foreign Exchange 
Act limits the personal scope of the recipients of the authorization only to 
employees holding managerial positions, i.e. directors of regional branches, 
directors of central bank departments and other managerial executives54. 
Taking into consideration the convenience of application of foreign exchange 
preferences, what deserves appraisal is the territorial devolution of admini-
strative proceedings conducted by the authorized directors of the regional 
branches of the central bank. The authorization does not cause a transfer 
of competences from the President of the central bank to his subordinate 
employees. This means that the only competent administrative authority in 
the matters of individual foreign exchange permits is the body granting an 
authorization, and not its recipient. 

4. Summary
Preferences in foreign exchange law have the form of foreign exchan-

ge permits, and their essence differs from the reliefs used in the law of 
imposts. Unlike in tax law, their legal deR nition has not been formulated. 
‘Foreign exchange preferences’ and ‘foreign exchange reliefs’ are the terms of 
the doctrinal language used by scholars and practitioners applying foreign 
exchange law to the interpretation of its regulations. They are not notions of 
the legal language used for drafting legislation. Lack of a statutory deR nition 

Prawo dewizowe… op. cit., p. 50–55; Z. OM arski, Prawo… op.cit., p. 117–131.
51 See: art. 6 section 3 of the Foreign Exchange Act.
52 See: art. 127 para. 3 of the Code of Administrative Procedure, J.L 2001, No 98, 

item 1071, with further amendments with reference to art. 6 section 3 of the Foreign 
Exchange Act.

53 See: art. 16 section 2 of the Code of Administrative Procedure.
54 See: art. 8 section 5 of the Foreign Exchange Act.
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opens a wide spectrum for the formulation of doctrinal deR nitions, which 
take into account the conclusions stemming from the grammatical, systemic 
and functional interpretation of the Foreign Exchange Act.

Reliefs in law of imposts undoubtedly have different nature than pre-
ferences in foreign exchange law. A foreign exchange permit is not an in-
strument of the reduction of the amount of a public tribute. This preference 
mitigates burdens associated with foreign exchange restriction and regula-
tion and trade of property rights to foreign exchange values. In the personal 
scope it results in favouring the recipients of a foreign exchange permit in 
relation to other foreign exchange entities. The essence of foreign exchange 
preferences re� ects the functions and the regulative character of foreign ex-
change law.

The consequence of using of foreign exchange relief is the deregulation of 
social relations, where foreign exchange values are involved. This causes a 
change of public character of foreign exchange transactions and of property 
rights which are subject to the regulations typical of private law.

Granting a foreign exchange permit provides a basis to waive the relative 
foreign exchange orders, prohibitions and obligations. Foreign exchange pre-
ferences are therefore reliefs associated with application of instruments of 
foreign exchange regulation and restriction, and not with their legal dero-
gation.

Undoubtedly, the use of foreign exchange preferences requires that both 
the public and private interest are taken into consideration. It is inappropri-
ate to confront these interests and to assume that a foreign exchange permit 
is solely motivated by the private interest. As optimal should be regarded the 
solution which provides reconciling  these two interests in every case of the 
proceedings for the granting of foreign exchange permit. Then the beneR ts of 
the state and foreign exchange entity will be maximized. For this reason a le-
gal differentiation of the forms of a foreign exchange permit between general 
and abstract legal acts and individual and speciR c administrative decisions 
in foreign exchange matters remains beneR cial.

Issuance of a foreign exchange permit should always be preceded by a de-
termination whether or not it will pose a threat to the protection of the pub-
lic interest, including one connected with the performance of international 
agreements. Foreign exchange preferences are applied only in the absence of 
this negative statutory condition. It is in the state’s interest to use a foreign 
exchange permit to motivate foreign exchange entities to desirable conduct.  
It constitutes not only a tax relief, but also an instrument of the protection 
of R nancial market, monetary and R scal policy and management of the na-
tional economy.

Foreign exchange permits have a subsequent character in relation to fo-
reign exchange restriction and regulation. In evolutionary terms, the catalo-
gue and the scope of application of foreign executive orders, prohibitions and 
restrictions is diminishing. This implicates a decrease in the role of foreign 
exchange preferences. Foreign exchange permits have a narrower scope of 
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application than foreign exchange regulation and restriction. These instru-
ments remain super� uous not only beyond the above mentioned scope, but 
also when foreign exchange orders, prohibitions and restrictions have a pe-
remptory character. An individual foreign exchange permit is obsolete when 
it relates to the personal and substantial scope of application of a previously 
issued general permit.

The speciR c features of an individual foreign exchange permit and proce-
dures of its issuance can be dealt with in relation to a typical administrative 
decision and the general model of the administrative procedure. Substantial 
differences are caused by the fact that the foreign exchange act extends the 
personal effectiveness of an administrative act in foreign exchange matters 
also to entities which are not its recipients. BeneR ts from an individual fo-
reign exchange permit apply to all parties of an agreement or to participants 
of a settlement in foreign exchange values, to which the issued preference re-
lates. Procedural differences are caused by the individual status of the body 
competent in the matters of individual foreign exchange permits, by the R nal 
character of its decisions, by replacing appeal with a different legal remedy 
and by limiting the scope of administrative authorization of employees em-
ployed in the head ofR ce of the National Bank of Poland, equivalent units or 
regional branches of the central bank.
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The M nancial segment is regarded from the point of its place at the system 
of law by preference of the subject as well as the method of regulation 
and by examples of preferences in current budget law of the Russian 
Federation.

1. �������� �����<�. ��� C#'�'��!<? ��"����? ?< ��'#?�-
�? ��!�"��'���� !��& C#'�'��!<& ���!���'���'#=, !"�AH�$ ��'���'#$, 
��������AP#� '� ����"� ��E�#H'<� (;��������!�''<� # ?�'#D#����-
'<�), '� # H���'<� C#'�'�<, !&��$P#� '� ����"� ! C#'�'��!��, '� # ! 
H���'�� (;��F��'�"��) ���!�. ����;��#$ «C#'�'��!<= ��"���» ��#'$�� ! 
G"�'�?#H��"#& '��"�& # ���E� ����������'�'� ! A�#�#H��"#&, ;�� ���-
�#D#�''� �#��'< "���;��## «������� ���!�», «����������», «#'��#���». 
� «C#'�'��!<= ��"���» ����= ������E�$���$ ! ���"�. ���'#H'�$ "�''�-
��D#$ ! ��"#& ���H�$& �E����!��'� ��?, H��-�� E���'� �F ����"# ��'�-
��'#$ ������# C#'�'��!�;� ���!� �� C#'�'��!<& H����= ;��F��'�"�;� 
���!� # ���;#& �������=. ����?� ��'�= #> >���H '����$P�= ��E�#"�D## 
?< �H#���?  ��#!��H�'#� !'#?�'#$ " C#'�'��!�?� ��"���� "�" ��#'�?� 
C�'�?�'� ! A�#������'D##.

�'�!'�$ F� >���H� – �������#�� ?���� C#'�'��!�;� ��"���� ! �#���-
?� ���!� H���> ��#'��!� # E���E� ����?��� ���!�!�;� ��;��#��!�'#$ # 
?����� ��;��#��!�'#$ C#'�'��!<& ��'���'#=, !&��$P#& ! ��"���. �"��-
���'���� G��= ���E��?��#"� ��#��A� C#'�'��!<� "�#>#�< ��;� #�# #'�-
;� ?�����E�, ! ������'�� !��?$ ��'�F��AP#� ��>�#H'<� ;��������!� 
"�'D�'��#��!����$ '� E���� �P�����'�? ��;��#��!�'## C#'�'��!<& 
��'���'#=, � ��!'� # C#'�'��!�;� ��"���� '�D#�'���'<& G"�'�?#" # 
;��E���'�= C#'�'��!�= �#���?<. ���>� �"�F�?, H�� �������#�� ?���� 
C#'�'��!�;� ��"���� '� �>'�H��� ! #��;� ���!�>;���#��, "�"#? ������$? 
���!� '���>$ �;� ��;��#��!���, � "�"#? ?�F'� (#�# '�F'�). K�F'� !��? 
������$?, '� G�� >�!#�#� �� "�'"���'�= #����#H��"�= �#���D## ! ��? #�# 
#'�? ;��������!�, �� ��>!#����# �;� G"�'�?#"# # ���!�. ������#�� ?��-
�� C#'�'��!�;� ��"���� – G�� �������#�� �;� ����?��, ?���� ��;��#��!�-
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'#$ # #& ����'���'#� (�"�#���;#H��"#=, D�''���'<= ����"�): ��#��#��� 
����?��� '�� ?�����? #�# ?����� '�� ����?���?. ��''<= �E��'#" ���-
��= ���!$P�' !������? ���C���'D#= ! C#'�'��!�? ���!�. ���C���'D#$ 
! #>'�H���'�? �?<��� ���� ���D��� !<E��� («prefer»), ��# "�����? !�>-
?�F'< �!� �#���D##: ���#��� $!��'#=, ?�F�� "����<?# ���P���!�$���$ 
!<E��, #�# ��#��#��� ��'�;� $!��'#$ ����� ���;#?. � &��$ ���C���'D#$ 
! ���!� '<'� �!$><!����$ � '���!�'��!�?, � #�"�AH�'#�? #> ���!#��, � 
�#����#����?, ! ������ ?< ����?���#? �E� �#���D##. �H��?, ��'�"�, H�� 
!������? ����?��� # ?����� ! C#'�'��!�? ���!�, '���#?��, E<�# ���!$-
P�'< ���'�!��'<� "'#;#, # �;��'#H#?�$ >���� "���"#?# >�"�AH�'#$?# 
�� G�#? !������? # '�"����<?# ���E��?'<?# ?����?#, H��E< ��'�!'�� 
!'#?�'#� ����#�� ?�'�� ��>��E���''�?� �"�#���;#H��"�?� ����"��.

2. ���(<�� �����
����
�. M#'�'��!<= ��"��� ���!� ��;��#��-
�� C#'�'�< (G"�'�?#H��"�$ "���;��#$), �.�. �EP���!�''<� ��'���'#$ 
�� ��!��� ����?�P��?<& ��'�F'<& ������!. O�# ��'���'#$ �H#��A��$ 
E�>G"!#!���'�'<?#, '� ���E�AP#?# !����H'�;� ��������!��'#$ >� ��-
��?�P��?<� ��'�;#, # ����#!������!�$A��$ ��!��'�-��'�F'<? ��'�-
��'#$?, ���E�AP#? >� ��'�;# ��!��<, ��E��<, ����;# # ���H#= G"!#-
!���'�. M#'�'�<, ��"#? �E��>�?, �E����A� �����AP#?# ��#>'�"�?#1: 
1) G�� !��;�� ��'�F'<� ��'���'#$; 2) !�>'#"�A� '� ����## ����������-
'#$ �EP���!�''�;� �����"��, � '� �;� ���#>!����!�, �E?�'� #�# �����E-
��'#$; 3) E�>G"!#!���'�'<; 4) ���P���!�$A��$ H���> ��'�F'<� C�'�< 
"�" C��?� �""�?��#��!�'#$ ��'�F'<& �������!. ��"#� ��'���'#$ ��-
P���!�A� �E^�"�#!'� ! G"�'�?#"� ! "�H���!� �� C#'�'��!�;� ��"����. 
���;�� ����, H�� H���� #> '#& !�>'#"��� �'#>�, '� ��E��!���'�= ��'�!�, 
� H���� – �!��&�, �� !��� >�"�'������$, '���#?�� �E$>�''���� �����#�� 
'���; ?�F�� !�>'#"'��� ����"� �!��&�. M#'�'��!<� ��'���'#$ ��;�-
�#��A��$ ��>�#H'<?# ������$?# ���!�, ���F�� !��;� – C#'�'��!<? 
���!�?, ! D�'��� "�����;� ���$� ��E�#H'<� C#'�'�<: ;��������!�''<� 
# ?�'#D#����'<� EA�F��< # ;��������!�''<� !'�EA�F��'<� C�'�< 
– ����� # "��!� !��;� /�!#�C�'�. �'�"� # ;��F��'�"�� ���!� ��;�-
�#���� C#'�'��!<� ��'���'#$, ��"#� "�" C#'�'��!�$ ���'�� (�#>#';) 
(§ 6 ;�. 34 �� %M), C#'�'�#��!�'#� ��� �����"� ��'�F'�;� ���E�!�'#$ 
(;�. 43 �� %M), ��;�!�� E�'"�!�"�;� �H��� (;�. 45 �� %M), ���H��< (;�. 46 
�� %M), �����!�� ���!� (!<����� ��'�F'<& ���P��'#= ��E��'#"�?, ��-
D#���'<� !<����<), ��?#'#�����#!'�� ���!� (!<����< ;��������!�'-
'<? # ?�'#D#����'<? ���F�P#?, ������ ��?#'#�����#!'�;� ����C� 
>� ��?#'#�����#!'<� ���!�'�����'#$) # ?'�;#� ���;#� ������# ���!�. 
���� F� !��;� ?'�;��E��>#$ G�#& ��'���'#= ��#'� – E�>G"!#!���'�'�� 
����?�P�'#� ��'�F'<& ������!.

«M#'�'��!�� ���!� #?��� �!�= ����?�� ���!�!�;� ��;��#��!�'#$, – 
�#��� �. �. _��$"�!, – ! "�H���!� "�����;� !<������� �� H���� ��'�F'<& 
��'���'#=, !�>'#"�AP#& ! ���D���� C��?#��!�'#$ # ����������'#$ 
��E�#H'<& ��'�F'<& C�'��!, "����<� �� �!��= 7�����
�����$ +�
��,� 

1 �?.: M#'�'��!�� ���!� %���#=�"�= M�����D## : �H�E'#" / ��!. ���. K. �. ��-
����!�. K., 2004. �. 18.
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(!<����'� ?'�=. – �. �.) ��'��$��$ " ��>�$�� C#'�'��!<& ��'���'#=». 
��" ! H�? F� "�H���!�''�� ���#H#� ����?��� C#'�'��!�;� ���!� �� ����-
?���, '���#?��, ;��F��'�"�;� ���!�? � ��?, H�� C#'�'��!�� ���!� ��;�-
�#���� E�>G"!#!���'�'<� ��'���'#$, � ;��F��'�"�� – G"!#!���'�'<� 
(G"�'�?#H��"#= "�#���#=)? ���, ;��F��'�"�� ���!� ��"F� ��;��#���� 
E�>G"!#!���'�'<� ��'���'#$. ��'$�'� # ��, H�� ��E�#H'<� C�'�< ?�;�� 
C��?#��!����$ # ���&���!����$ '� ����"� H���> ��E�#H'�-���!�!<�, '� # 
H���> H���'����!�!<� ��'���'#$, ��G��?� "�#���#= ��E�#H'���# ��"F� 
'� ���&��#�. ��" H�� '� ��?�? ���� '#"�"�;� ���#H#$ ! ����?��� '��.

��" F� ��;�� ��>���$�� ������# ���!�? @���� �P� ?�;�� ��#=�# '� 
��?�P� ?����< ���!�!�;� ��;��#��!�'#$, #���H'#"# '��? ������# # 
�#���?� ������# �� !��= �� �#���"�#"�= ����������=, #'��#����! # !#��! 
���!���'���'#=. 

� #��;� # ��? �. �. _��$"�! «�"�>�� '� ?'�;����'�!���� ��'���'#=, 
!�>'#"�AP#& ! &��� ��$����'���# ;��������!� �� C��?#��!�'#A, ���-
�������'#A # #�����>�!�'#A ��'�F'<& C�'��!»; «��"�>��, H�� �'# $!-
�$A��$ '� ����"� C#'�'��!�-���!�!<?#, '� ��"F� ;��F��'�"�-���!�!<-
?#, ��?#'#�����#!'�-���!�!<?# # �.�.»; «� ������#H��"�= ��H"# >��'#$ 
��"�� $!��'#� [#�����>�!�'#� D#!#�#��#H��"#& ?�&�'#>?�! # ���!�!<& 
"�'����"D#= ! '���;�!�? ���!�] !�>?�F'� �#�� ! �#�� �!$>�''���#, ��#-
E�#F�''���# ���; " ���;� C#'�'��!�-���!�!<& # ;��F��'�"�-���!�!<& 
��'���'#= "�" 
��<��!	���8�»2.

��P���!�A�, ��'�"�, ���E��?< �� ��!��� ��;�, ��'��#�� �# " C#'�'-
��!<? '�"����<� ��;��'#H'<� ��'���'#$. ��#!���? �!� &���"���'<& 
��#?���.

1. ���E��?� '� ;��'#D� C#'�'��!�;� # ;��F��'�"�;� ���!� – E��" 
��'���'#= �� ;��������!�''�?� # ?�'#D#����'�?� >�#?��!�!�'#A # 
"���#��!�'#A. ���C����� �. �. _��$"�! ! 90-� ;;. XX !. ��# ��>��E��-
"� ����## C#'�'��!�;� ��;�!��� ����������'#� �� # '� ��'���'#$ ;�-
�������!�''�;� >�=?�3. �"�>�!�#�� ��>�'�� �� �!��= "�'D��D##, �' " 
�C��� C#'�'��!�;� ���!� ��'��#� �#�� �� ��'���'#$ ��E�#H'�;� >�-
#?��!�!�'#$, «"����<�, $!�$$�� ��;�'#>�D#�''<?# ('� G"�'�?#H��"#-
?#), ! ��'�!'�? �!$>�'< � EA�F��'<? ���'#��!�'#�? >�#?��!�!�'#$ 
# ����!��'#$ ��E�#H'<? ���;�?»4; «� " H#��� C#'�'��!�-���!�!<& ��-
��"��! EA�F��'�;� "���#��!�'#$ �' ��'��#� �#��: �) ����'�!��'#� ��-
�$�"� ��������!��'#$ # ���'#��!�'#� EA�F��'�;� "���#��; E) !���'#� 
�H��� �E$>�������!, !�>'#"�#& ! ��>������� EA�F��'�;� "���#��!�'#$, 
� ��"F� ���P���!��'#� "�'����$ >� #& #����'�'#�? # ��#?�'�'#� ?�� 
C#'�'��!�-���!�!�= ��!����!�''���# >� '�����'#� >��?P#"�? ���"� 

2 ������	� (�����	�) �. �. ���H'�� '�����#� ���C������ ���"��$ �!�'�!#H� 
_��$"�!� // _��$"�! �. �. �>E��''<� ����< �� C#'�'��!�?� ���!�. ��E., 2010. 
�. 23.

3 �?.: 6�,:��	 �. B. M#'�'��!�� ���!� %����E�#"# ��>�&���'. EP�$ H����. 
��?��<, 2002. �. 265.

4 6�,:��	 �. B. ���!�!<� ��'�!< ;��������!�''�;� # ?�'#D#����'�;� "���#-
�� ! %M // M#'�'��!�� ���!� %���#=�"�= M�����D## : �H�E'#" / ��� ���. K. �. ��-
����!�=. K., 2009. �. 525–564.



����
���� �
����� 
 ������ ����: �=��(�
�
2
0
1
2
. 
В
ы
пу
ск
 3

270

!�>!���� "���#��»5. �'�"� ������'#= ���&�� ��#� ! ��E� ����'���� ��;�, 
H�� >���� ����?�� C#'�'��!�;� ���!� ���'�!#��$ (����E'� ?��"�#���"�-
��'#'�"�= #'����#;�'D##-������="� ?�F�� "�����?#) ������="�= ?�F-
�� ��?#'#�����#!'<? # ;��F��'�"#? ���!�?. 	��E< G��;� '� E<��, H��-
E< '� ������"#!��� #'��#��� �� ��>'<? ������$? ���!�, ?�F'� ����!��� 
«;��F��'�"�A», ��;�!��'�A H���� ��'���'#= �� ;��F��'�"�;� ���!� # 
!�L ! D���? �H#���� C#'�'��!<? ���!�?6, � ?�F'� �H#���� G��� #'��#��� 
"�?���"�'<?, ?�F�������!<?.

2. ���;�= ��#?��: ���E��?� '� ;��'#D� C#'�'��!�;� # ��?#'#����-
�#!'�;� ���!�. ��>'#"��� !����� � ?���� ��P���!�AP#& ! EA�F��'�? 
>�"�'���������!� '�#?�P���!�''<& ?�� ��#'�F��'#$, #& ��'���'## 
" ����?��� EA�F��'�;� (C#'�'��!�;�) ���!� – ���E�''� ��& '�#?�P���-
!�''<& ?��, "����<� �� ���9��
��	��8 �;���!'<? # ��?#'#�����#!'<? 
���!�?7, '���#?��: '�>'�H�'#� ?#'#����? C#'�'��! ! C�������'<� ��-
;�'< #����'#����'�= !����#, EA�F��'<� �H��F��'#$ ����'�?�H�''<& 
�� C�������'�?� EA�F��� (�. 3 ��. 166 �� %M), ��������F��'#� � '�'��-
��F�P�? #����'�'## EA�F��'�;� ���D���� (�E>. 2 ��. 282 �� %M). � ��-
'�= �����'<, !<��F�$ ���#���'���� � �. �. !�$''#"�!<?, �. �. ��"��!-
�"#?, �. �. 	�����&#'<? # �. ���#'�"�?8, ?�F'� ��'���# G��� !����� '� 
��?����'#� >�"�'������$ "�" '�&��$P#=�$ ! �C��� �!�E��< ��?����'#$ 
���!��!��D�!, !���'<& ������, " "�"�= ������# ���!� ��'���# �� #�# 
#'<� ?��< # ! "�"�? "���"�� (EA�F��'�? #�# �E ��?#'#�����#!'<& ���-

5 ������	� (�����	�) �. �. �"�>. ��H. �. 27–28 ; �?. ��"F�: 6�,:��	 �. B. ���-
!�!<� ��'�!< ;��������!�''�;� # ?�'#D#����'�;� "���#�� ! %M // 6�,:��	 �. B. 
�>E��''<� ����< �� C#'�'��!�?� ���!�. �. 27–28.

6 	��, "����#, ����!����!�!��� E< ?����#H��"�?� ���!#�� �#���?��#>�D## 
������# C#'�'��!�;� ���!�, !!���''�?� # �E��'�!�''�?� ���C������? �. �. _�-
�$"�!<?: ���# ���!���'���'#� !�>'#"��� ?�F�� ��E^�"��?# (#'��#����?#) C#-
'�'��!�= �#���?< ��>'�;� ���!'$, �� �'� ��#'����F#� #'��#���� E���� !<��"�-
;� ���$�"� (6�,:��	 �. B. M#'�'��!�� ���!� %����E�#"# ��>�&���'. ��E�''�$ 
H����. ��?��<, 2001. �. 325).

7 ���E&��#?���� ��''�= �;�!��"# !<>!�'� ��?, H�� �A�F��'<= "���"� %M # 
���;�� EA�F��'�� >�"�'���������!� �����F#� '��?<, ! ��? H#��� ���<��H'<�, � 
?���&:

1) ��?#'#�����#!'�-���!�!�;� ��#'�F��'#$: '���F�'#� ����C� (�E>. 6 ��. 282, 
�E>. 4 �. 2 ��. 284, ��. 289–291, 301 �� %M, ��. 15.14, 15.15 # 15.16 ���� %M);

2) �;���!'�-���!�!�;� ��#'�F��'#$: ��. 289, 293, 296-303 �� %M, ��. 285.1, 
285.2 �� %M;

3) ;��F��'�"�-���!�!�;� ��#'�F��'#$: '�����="� (��'$) – �. 1 ��. 284, �E>. 5 
�. 3 �����# 41 �� %M, ��. 330–333 �� %M;

4) �#�D#��#'��'�;� ��#'�F��'#$ (�E>. 2 �. 4 ��. 284 �� %M).
8 �?.: '	�:��
��	 �. �. M��?< # ������< !>�#?���=��!#$ ;��F��'�"�;� # 

'���;�!�;� ���!� // ����'#" �<���;� ��E#���F'�;� ���� %���#=�"�= M�����D##. 
2009. \ 1. �. 94 ; ���
��� �. EP�� �H�'#� � ;��������!�. ��E., 2004. �. 374–375 ; 
#����	��
$ B. �. �'�!'<� ���E��?< ;��F��'�"�;� ���!�. K., 2003. �. 44–47 ; 
%���+��
� �. �. � !������ � H���'�? # ��E�#H'�? ���!� // �E��'#" �����! ���-
C������! # �������!�����= ��"���"�;� ;��. �'-��. ��"���", 1926. �. 273.
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!�'�����'#$&) #& >�"���#��. � ���;�= �����'<, ?�F'� ��������$ '� ��"-
��#'���'<� ����F�'#$, !<��E���''<� ����#=�"�= '��"�= C#'�'��!�;� 
���!�. «� '��"� C#'�'��!�;� ���!� ��!���#���� ?'�'#�, H�� ����?���? 
EA�F��'�;� ���!� $!�$A��$ ��>'��E��>'<� ��'���'#$, !�>'#"�AP#� 
! �!$># � �E��>�!�'#�?, ����������'#�? # #�����>�!�'#�? ��'�F'<& 
������!, �����!�$AP#& ;��������!�''<� # ?���'<� EA�F��<»9. ��" #>-
!���'�, «����?���? C#'�'��!�;� ���!� $!�$A��$ ��'���'#$, !�>'#"�A-
P#� ! ���D���� C#'�'��!�= ��$����'���# ;��������!� # ?�'#D#����'<& 
�E��>�!�'#=»10. «���"���"� >'�H#����'�$ H���� �E��>�!�'#$, ��������-
��'#$ # #�����>�!�'#$ ;��������!�''<& ��'�F'<& C�'��! (��&���!) ���-
P���!�$���$ ! ���D���� ;��������!�''�;� ����!��'#$ "�" ��$ ����'���# 
��;�'�! #����'#����'�= !����#, /
�����	�� 
 �,�
�
 �!��!
	��� +��-
	� 
�+���2�"! ���,�8� ��!�,8 +��	�	�9� ��9��
��	��
:, ;��!'<? �E��-
>�? ?���� !����'<& �����#��'#=. �'�"� ��# !��? �&����!� G�#& �����-
��= �'# ��>�#H�A��$ �� ����?��� ��;��#��!�'#$. �'���'#$, "����<� 
'���������!�''� �!$>�'< � !<���'�'#�? ��;�'�?# ;��������!�''�;� ��-
��!��'#$ C�'"D#= �� �E��>�!�'#A, ����������'#A # #�����>�!�'#A ;���-
�����!�''<& ��'�F'<& C�'��!, !&��$� ! ����?�� C#'�'��!�;� ���!�»11. 
��"#? �E��>�?, ! ����?�� !&��$� ����"� �� '�#?�P���!�''<� ��'���-
'#$, "����<� «'���������!�''� �!$>�'<» � C#'�'��!<?# #?�P���!�''<-
?# ��'���'#$?#. ���EP�, ����?�� C#'�'��!�;� ���!� �����!�$A� #?�-
P���!�''<� # �!$>�''<� � '#?# '�#?�P���!�''<� ��'���'#$. ������ 
!����� !����� � &���"���� G��= �!$>#: '���������!�''�$ �!$>� (��$?�$) 
#�# ��������!�''�$ �!$>� ("��!�''�$). �H��? �EP�$><"�!�� ���"�!�'#� 
���!�: «'���������!�''<= – ��$?� �����AP#= ����� "�;�-H�;�-'#E���, 
��$?� !<��"�AP#= #> H�;�-'#E���, E�> ��������!�AP#& >!�'��!, �H���-
'#"�!»12. ���;#?# ���!�?#, ��$ '���������!�''���# '��E&��#?<? ����-
!#�? $!�$���$ �������!#� ���?�F���H'�;� >!�'�.

���", �!$>� ������;����$ �H#���� �� ���!���'���'#$?: 
1) ���# '�#?�P���!�''�� ���!���'���'#� !�>'#"��� #> #?�P���!�'-

'�;�, �� �H#���� �;� �!$>�''<? '���������!�''�; 
2) ���# '�#?�P���!�''�� ���!���'���'#� (�) �!$>�'� � ���;#? '�#?�-

P���!�''<? (E), � �F� �'� (E), ! �!�A �H�����, !�>'#"��� #> #?�P���!�'-
'�;� ��'���'#$ (!), �� �H#���� ��'���'#� (�) �!$>�''<? ��������!�''�; 

3) ���# '�#?�P���!�''�� ���!���'���'#� (�) �!$>�'� H���> '��"���-
"� '�#?�P���!�''<& ��'���'#= (�.1, �.2 # �.�.) � #?�P���!�''<? ��'�-
��'#�? (�), #> "�����;� !�>'#"��� ��'� #�# '��"���"� '�#?�P���!�'-
'<& ��'���'#= (�.1 # (#�#) �.2 # (#�#) �.�.), �� �H#���� ��'���'#� (�) 
�!$>�''<? ��������!�''�.

9 M#'�'��!�� ���!� %���#=�"�= M�����D## : �H�E'#" / ��!. ���. K. �. �����L-
!�. �. 187.

10 ��? F�. �. 23.
11 M#'�'��!�� ���!� : �H�E'#" / ��!. ���. �. �. _#?#H�!�. K., 2004. �. 49.
12 '1�9�	 �. B. ���!��� ����"�;� $><"� / ��� ���. H�.-"��. �� ���% �. �. �!�-

��!�=. 18-� #>�., �������#�. K., 1986. �. 350.
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��#?�'#? ��''<= ���&�� " !������ � '�#?�P���!�''<& ?���& ��#-
'�F��'#$. ������? �!� �;�!��"#. ��-���!<&, �H��?, H�� ��'�!�'#$?# 
��#?�'�'#$ ?�� ��#'�F��'#$ ?�;�� E<�� ��"��'�'#$ ! �#'�?#"� (��-
��#>�D## A�#�#H��"�;� �����F�'#$) #?�P���!�''<& ���!���'���'#= 
# �!$>�''<& � '#?# !����'�-#����'#����'<&, "�'�����'<& # #'<& '�-
#?�P���!�''<& EA�F��'<& ���!���'���'#=. ��-!���<&, ?��< ��#'�F-
��'#$ # ��'���'#$ �� #& ��#?�'�'#A ?�;�� E<�� #?�P���!�''<?# # 
'�#?�P���!�''<?#. ��#?�'#? ���!#�� C��?���'�= ��;#"# # ����H#? 
!<!��<, ��!�H�AP#� ���E�!�'#$? #��#''���# ��F��'#=. � #?�''�: 1) >� 
'�����'#$ #?�P���!�''<& ��'���'#= !�>?�F'� ��#?�'�'#� #?�P���-
!�''<& # '�#?�P���!�''<& ?��, ������'#� #> "����<& ������� �H#���� 
�!$>�''<?# '���������!�''� # ��'��#�� " ����?��� EA�F��'�;� ���!�; 
2) >� '�����'#$ '�#?�P���!�''<& EA�F��'<& ��'���'#= ��"F� !�>-
?�F'� ��#?�'�'#� #?�P���!�''<& # '�#?�P���!�''<& ?��, ������'#� 
#> "����<& ������� �H#���� �!$>�''<?# ��������!�''� # '� ��'��#�� " 
����?��� EA�F��'�;� ���!�.

�&�?��#H��"# !<!�� (1) �������!�$�� ��E�= �����AP#= ���H�=:
� µ ���.

� !<!�� (2) – ��"�= ���H�=:
� µ ��� µ ���.

@���� «� µ» �>'�H��� �!$>� � #?�P���!�''<?# ��'���'#$?# ��& '�-
#?�P���!�''<&13, >� '�����'#$ "����<& !�>?�F'� ��#?�'�'#� '�#?�-
P���!�''<& ?�� ��#'�F��'#$.

�>��F�''�� ����'#� !������ � ?���� '�#?�P���!�''<& ?�� ��#-
'�F��'#$ ��# �;� ��;#H��"�= ����='���# ?�F�� E<�� �D�'�'� !�L F� "�" 
���F'�� ��$ >�"�'������$ # ���!���#?�'#���$, ��'�"� �'� !���'� �?���-
'� "�" ��"��#'���'�� ����'#� � �H���? ��;�, H�� '��"� ! C�������;#H��-
"�? �� ����"�� �E$>�'� E<�� ;���!� " !<>�!�? E���P�;�.

3. -��( �����
����
�. K���� ��;��#��!�'#$ C#'�'��!<& ���-
!���'���'#= '� ����$F�'## #����## ?�; ����!����!�!��� #�# '� ����-
!����!�!��� ��;��#���?�?� ��������!�? '�;� ����?���. O�� ?�F'� !<-
��>#�� E���� ���#"���'� # E���� ?$;"�. ���# �"�>��� ?$;"�, �� ?���� 
����!����!�!�� ����?���, "�;�� ��'���'#$ ��;��#��!��#�� �#���>#�#!-
'<? ?�����?, E���� &���"���'<? ��$ H���'�;� (;��F��'�"�;�) ���!�, # 
?���� '� ����!����!�!�� ����?���, "�;�� ��'���'#$ ��;��#��!��#�� #?-
�����#!'<? ?�����?, ?�����? !����'<& �����#��'#=, &���"���'<? ��$ 
��E�#H'<& �������= ���!�. �����!�����'�, ! ���!�? ���H�� C#'�'��!<� 
��'���'#$ �$;���A� " ��?�, H��E< ��;��#��!����$ ;��F��'�"#? ���!�?, 
� !� !����? ���H�� ��?#'#�����#!'<?, #�# �#�� – ;��������!�''<? 
– ���!�?. ���# F� !<��>#���$ ���#"���'�, �� ��;��#���?�?� ����?��� 
����!����!�!��� �������!#� ��������''�;� ?�����, "�"�;� E< �� '# E<��. 
�E� �E���A� ����?��� ���E��� '#H��F'���# ?����� # !�>?�F'���# !<E#-

13 ��''<� '�#?�P���!�''<� ��'���'#$ ���F'< #?��� ��"�A �!$>� � #?�P���-
!�''<?#, H��E< !&��#�� ! ����?�� EA�F��'�;� ���!�, �.�. H��E< >� #& '�����'#� 
! EA�F��'�? ���!� !��EP� ����'�!�#!����� ��!����!�''����.
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���� # #�����>�!��� ��>�#H'<� ?����<, ���;#?# ���!�?#, ���E��� �!�-
E��<. ��;�� '��#H#� ��������''�;�, ���E#��'�;� ?����� '� ����!����!�-
!��� ��;��#���?�?� ����?���. ����� ��# ����?����'## #����## E���� 
>�?��'�, H�� ��#��'#� ?�����, � ��'�= �����'<, !���� " �#���?��#>�D## 
���!�!�;� ��;��#��!�'#$ C#'�'��!�;� ��"����, � ���;�= – " �;� C��?�-
�#>�D## # " ��>?<!�'#A ����?���, ���"���"� '��#H#� �#���?<, �!����-
;� ?����� # ����"���< C#'�'��!�;� ��"���� ��>!��$�� !"�AH��� ���� '� 
����"� ��E��!�''� C#'�'��!<� ��'���'#$, '� # �!$>�''<� � '#?# '�#?�-
P���!�''<� ��'���'#$, H�� '� ��#?��� ����?���#!����� !<��. K�F'� 
������� !<!�� � �#���"�#"� E���E< ����?��� # ?�����: �#�� ����?��� 
���E��� ���E���# ?�����, ��'�"� #����#H��"# ?���� #?��� �!�=��!� ���-
����''� ����#, ��>!#!����$ # ��#�#!����$, #, H�? �#��'�� �� !��?�'�? 
���'�!#��$ ?����, ��? �#�"���'�� ����?��, ���"���"� ����?�� ��# G��? 
����#�$���$ # !"�AH��� ! ��E$ '�!<� G��?�'�<, #& !"�AH�'#� �E����!-
�#!����$ #?�''� ?�����?, � '� ����?���?. �?���� � ��? "��?� E���E< 
����?��� # ?����� !�>?�F�' ���� ��#'�'#$ G�#& C�'�?�'�!. ���=�# 
�� ��?� ���# $ ������;�� ! �!��= C#����C�"�= ��E��� «����?��-?���� 
��>'�'#$ # '��E&��#?���� #���D#�'���'�;�»14. � ������, ! '����$P�= 
��E��� '���>$ �E�=�# !'#?�'#�? !�>?�F'���� ��#'��!� ����?���-?���-
��, �H#�<!�$, ��'�"�, H�� ��>'�'#� # ���!�!�� ��;��#��!�'#� '� ��'� # 
�� F�, &��$ #?�A� "��-H�� �EP��, # ����?��-?���� ���!�!�;� ��;��#��!�-
'#$, "�'�H'�, '�F�����$ ! ������'�? #������!�'## # ���E�? ���&���.

4. ���(<��-<��(. ����?��-?���� ��;��#��!�'#$ C#'�'��!<& ��-
'���'#= ��#&��#��$ G"���#D#��!��� #> G"�'�?#H��"�= �C��< E<�#$ # 
����!����!�AP�= '��"#, #������AP�= �;�, � ��"F�, "�" �F� ;�!��#����, 
#> C#����C##. K�F'� ��# G��? ������F#�� ��>�#H'<� ���&��<.

��-���!<&, G�� ��#'��!� ����?���-?�����, "�;�� ����?���? $!�$A��$ 
��'���'#$ �� ����?�P�'#A ��'�F'<& ������!, � ?�����? – ��E��!�''� 
����?�P�'#� �'<& ������!: �� !��� ���F'�;� !������D� ������!, ����-
AP�;� #& (��E��!���'�), #�# �� !��� '�!�;� !������D�, ����H�AP�;� #&. 
E���#�� !'#?�'#�, "�" ������ G�� ���������: E�> ;��������!�, ��E�#H-
'���# # H���'���#, ��!�'��!� #�# ���H#'�''���# �����' ���!���'���'#$ 
# �.�. – ������ !��$ �������P#"� #�# !��$ ����H����$ ��'�;. �� G�� !��$ 
?�F�� E<�� !<��F�'� ! ��;�!��� (��# �#���>#�#!'�? ?�����) #�# ! '��-
?��#!'�? # ���!���#?�'#����'�? �"��& (��# #?�����#!'�? ?�����).

��-!���<&, G�� ��#'��!� ����?���-?�����, "�;�� ����?���? !<�����A� 
����?�P��?<� ��'�;#, � ?�����? – ����?�P�'#� ��'�;. ��H'�� �"�>���: 
����?�� – G�� ��>?��, ��??� ��'�;, "�����$ ���F'� E<�� ����?�P�'�, � 
?���� – G�� C�"�#H��"�� '����'�'#� G��;� ��>?���, '��#H#� ����?�P�-
�?<& ��'�; #�# #& �������!#�.

14 �?.: �	,��
��	 �. 3. ����?��-?���� ��>'�'#$ # '��E&��#?���� #���D#�-
'���'�;� // ��!��?�''<� ���E��?< ��>'�'#$ ! ��D#���'�-;�?�'#���'<& # ������-
!�''<& '��"�& : ?����#��< ������. '��H. "�'C., 13–14 �"�$E�$ 2009 ;. ����'�F, 
2010. �. 282–285 ; �?. ��"F�: �	,��
��	 �. 3. � !������ � ?�������;## ! ����## ;�-
�������!� # ���!� // �����'�< ! ���!�!�= '��"� : �E. '��H. �����!. ����'�F, 2010. 
�<�. 10 : ?����#��< '��H. ����. "�'C. (����'�F, 10–17 �����$ 2010 ;.). �. 55–59.
18. %���� 732
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�-�����#&, G�� ��#'��!� ����?���-?�����, "�;�� ����?�� – G�� '�?#-
'���'�$ ���#?����, !<��F�''�$ ! >'�"�!�= (���!��'�= #�# H#���!�=) 
C��?�, � ?���� – G�� H���� �����'���#, ����!����!�AP�$ '�?#'���'�= 
���#?���#, E��� �� E�'"'��<, ?�'��<, ���H��'<� ��"�?�'�< #�# �H��, 
C#"�#���?<= ����"� '� E�?�;� �� '� ?�'#���� # ! ��?$�# O�K. ��F��$ 
#> G�#& H����= �����'���# #?��� �!�A '�?#'���'�A ���#?����, "�����$ 
?�F�� E<�� �P� # �����H#��'� �� "���� ! ���;#� !��A�<, ���;�D�''<� 
?�����< # #'<� ���!� ���E�!�'#$ # ?����#���'<� E��;�. K�F'� E<�� 
E< �"�>���, H�� ?���� ! ��''�? ���H�� $!�$���$ �����F�'#�? ����?�-
��-C��?<. �'�"� G�� '� ��!��? ��H'�. M��?� >���� '��������H'� ���-
�� (C��?���'�), � �����F�'#� '��������H'� ���'� E�> C��?<. ���� ?< 
��"�><!��? ��#'��!� ����?��� # ?�����, � H�? '� ���#� >�E<!���. ��" 
H�� ! ��''�? ���H��, "�" !� !��& ���&, ����?�� # ?���� '���>�<!'<, �'# 
�����'$A� ���; ���;�, �'# !<�����A� �!�?$ ����"��?# ��'�;� �?<���, 
�!�?$ �����'�?# ��'�;� C�'�?�'�. ���!��, '�"�����$ ���F'���� ��� ��-
���#� ! ��?, H�� ����'�� ?<��#�� ?���C#>#H��"#, H�? �#���"�#H��"#. 
M�'�?�'���'<= ?#� (��P��, �����'����) ��#�"�? �#���"�#H�', ��#�-
"�? �' ��#�H��� ?�>; " �#���"�#H��"�?� ?<���'#A. � "�;�� «!���;» 
���E����$ �!#���� ��#'��!�, E<!��� ����'� ���!��� � ?�>;� ���< �#�-
��"�#"#. ����� ��;�, ����= ?�F�� "�>����$, H�� �AE�� ��#'�'#�, !�$"�� 
��#'��!� – ��F�, '��$F"�, ����!'����. �� E��;����!�' ���, "�� '� >����-
F#!����$ ! G��? �?�'������'##.

5. )
���
� 
���

 �
������ ������ � ����������] 
J�
����(��9

. %�H� ��=��� � C#����C## #����##, ��E< '� #>��;��� 
!��& #����#H��"#& �����E'����= ! ?�����E�& %���#=�"�;� ;��������!�, 
H�� �����E�!��� E< ������'�= ��E�#"�D##, � �"�'D�'��#��!����$ '� 
"�'D�������'�? ����"��, ���$P�? ! D�'��� !'#?�'#$ '����$P�= ��E�-
�<, – ����'���'## ����?��� # ?����� ��;��#��!�'#$ ! ����!��AD#�'-
'<= ���#��, ! ���% # ! ������!���"#= ���#��. 

1. �� ��!��AD#= ����?�� ���!��#��!�� '�� ?�����?. 
2. ��!���"�� ;��������!� # ���!� ����'�!#�� ��#?�� ?����� '�� ����-

?���?. 
3. � ������!���"#= ���#�� ����?�� '�'�� ��!��'<= ����, ��'�"� >�-

��?, "�;�� ?���� ��"�>��, H�� '� ������$, ���F#���� �#���D#$, "�����A 
?�F'� �D�'#�� "�" ��#?��'<= ���#��� �#� ����?��� # ?�����. ��� G�# 
���#���## #?��# !�F'�=��� >'�H�'#� ! ��>!#�## C#'�'��!�;� ��"���� 
A�#������'D##, ��#H�? "�" '��"#, ��" # >�"�'�������'�= # ���!���#-
?�'#����'�= ���"�#"#, ! C��?#��!�'## �#���?< �������= ���!� # ����-
'## #'��#����! ?�F�� ������$?#. �"�F�? E�����: ! G��? ���� ���D����!, 
#?�'��?<& �?�'�= �����#;?<, ��#?�'#����'� " ����#=�"�?� C#'�'��-
!�?� ���!� "�" ������#, "�" '��"� # ��F� "�" �H�E'�= �#�D#��#'�. � 
�EP�?, G�� ��� ���H�=, "�;�� ;�!��$�: ����'� �����D�'#�� >'�H�'#�.

��F'� # ��, H�� �'���;#H'�A �����D�'"� D�''����= ��'��#����'� 
����?��� # ?�����! ����!��'#$ ����F#�� # ����#=�"�$ G"�'�?#"�, �<-
��$�� ������?#���$ #> ��?#'#�����#!'�-"�?�'�'�;� &�>$=��!�!�'#$ ! 
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�<'�H'�A, #�# ��"�<��A, ?�����. ����E'�$ �?�'� �����#;?< ������#-
'#?����� # ! ���#�#H��"�= �C���. �'�"� '���>$ '� ��?��#��, H�� �?�'� 
�����#;?< '� E<�� ��!���'� �� "�'D� '# ! G"�'�?#"�, '# ! A�#������'-
D##, '#, ��? E����, ! ���#�#"�. ����� ��;�, '<'� '�E�A�����$ �����!��-
D#$ ��������!�AP�= �����#;?<.

���'�?�$ " ����'���'#A ����?��� # ?����� ! ���& #����#H��"#& ��-
�#���&. �� ��!��AD## C#'�'��!�� ���!� ����� ���!'#����'� E��;���-
��H'� ��>!#!����$ ! ��?"�& ;��F��'�"�;� ���!�, � ��"F� ���#�G"�'�-
?## # ��H���# ����## ;��������!�''�;� (��D#���'�;�) ����!��'#$. O�� 
�E����!��'� '�#>E�F'�= '� ���!<& ����& ���E����A ?����� ��'��#����-
'� ����?���. K���� ���E, ����?� H�� !��;�� !���#H�', #E� �'�H��� ���F-
'� ��$!#���$ ��, H�� '��� ��;��#��!���, � >���? �F� �����E<, "�" �;� ��-
;��#��!���. ����E'� ��?�, "�" C#'�'��!<� ��'���'#$ ����H"�!��#�� �� 
��!��'�-��'�F'<& ��'���'#=, ��" F� # C#'�'��!�� ���!� ����H"�!����� 
�� ������#, ��;��#��AP�= #?�P���!�''<� (# �#H'<� '�#?�P���!�''<�) 
��'���'#$, – �� ;��F��'�"�;� ���!�. _��$ �F� ��;�� E<�� ��'$�'�, H�� 
��'���'#$ �� ��!��� C#'�'��!<& ������!, ��? E���� ;��������!�''<&, 
���#H�A��$ �� �E<H'<& ;��F��'�"#& ��'���'#= – �#�� "���#-�����F#, 
?�'< #�# ����$��. �� ! �� F� !��?$ � '#& �E'���F#!����� '�H�� �EP�� 
� ����'#�? #�# >�!�P�'#�?. �'#? ���!�?, C#'�'��!<� ��'���'#$ ���-
�?���#!��#�� "�" ��>'�!#�'���� #?�P���!�''<&, �.�. "�" H���� ����?�-
�� ��;��#��!�'#$ ;��F��'�"�;� ���!�. O��;� E<�� �������H'�, �H#�<!�$ 
���E���� ?�����.

� ��!���"#= ���#�� ����'�!�#!����$ ��#?�� ?����� '�� ����?���?. 
O�� E<�� �E����!��'� # ������!�''<? #����#H��"#? ���D����? ��>!#�#$ 
?�����! ���!�!�;� ��;��#��!�'#$, # «����#!�������!�''<?#» #����#H��-
"#?# �E���$������!�?#, � #?�''� "����? '� �������'#� �����G���#���"�= 
�#���?< �EP���!�''<& ��'���'#=. �#��'�� ;��������!� ��>��!��� �#��-
'�� ���!�. ���!�!�� ��;��#��!�'#� ���F'� E<�� ��?#'#��!��� '�� ��;�-
�#���?<? #?. ���!� '����F��� ���H#'#�� ��E� �����'���� # ����!�$�� 
�A. ���E&��#? E<� �#��'<= ?����. ���!� "�" ��!�"��'���� '��? ��>��-
!����� ��H�# #�"�AH#����'� �!��&� # ����?� �H�'� ���"� ��#������ '� 
�E<H�# (����!�;� �E�����), '� ��;�!��<, �.�. '� C��?< (#���H'#"#) ���!�, 
/���
��"<
� �;� �'#>�. ��G��?� ����?��� ���!�!�;� ��;��#��!�'#$, ! 
��������''�? �?<���, E<�� ���"�#H��"# '�!�>?�F'� ����!����$ ! �E^-
�"�#!'�� ���!�. � "��?� ��;�, ����?�� �#�"���#�#��!���$, ���������$, 
!"�AH�� �����''#� $!��'#$, E���H# ?��� D�'�', ?��� #'������' ��# 
���!��!��H���!�. K���� ! G��? �?<��� �H#�<!���$ E����� # E<� !�F'��. 
��" ��>������ – ! C#'�'��!�? ��"���� A�#������'D## G'����#$ �����.

�<�# # ���;#� ��#H#'<, '���#?��, �������!#� ! ��!���"�? C#'�'-
��!�? ���!� "��#C#D#��!�''�;� '��?��#!'�;� ���!�!�;� �"��. ��# '�-
>�#'������!�''���� ! �P�����'�= ��;��?�'��D## ��D#��#��#H��"#& C#-
'�'��! H���# ��!���"�= '�?�'"�����'�= G�#�< (! D��$& ?�'#���$D## 
#?#). ���# !���?'#�� �&�?�: «��E^�"�#!'�� ���!� – A�#�#H��"�$ �E$>�'-
'���� – ;���'�#$ ���!� – ��!����!�''���� >� '�����'#� ���!�», �� ! C#-
'�'��!�? ��"���� ���% ���� � ;���'�#$?# # ��!����!�''����A �E���$�� 
18*
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!���?� ��;�. �!����!�''���� #?����$ ! !#�� '� �;���!'�$ #�# ��?#'#�-
����#!'�$ ("�������'�$), � !'���#�������!�$ – C#'�'��!�-���!�!�$ # 
;��F��'�"�-���!�!�$, �.�. ���!�!�����'�!#����'�$, "�?��'��D#�''�$.

O'����#$ �����. ��# G��? >'�H#����'�$ H���� C#'�'��!<& ���!���-
'���'#= ����� H����A ������# ��?#'#�����#!'�;� ���!�. � ������!��-
�"#= ���#�� �� '�>�!�� C#'�'��?# ��E�#H'<?# (;��������!�''<?# # 
?�'#D#����'<?#), � ;��F��'�"�-���!�!�A H���� – C#'�'��?# H���'<-
?#, '� ��"� ;��������!�''<= ��"��� ����#;��� 100 %, � #�"�AH�'#$?# '� 
���#�� 'G��, '� ���������H'<� "�������#!< # � '�"����<?# ���;#?#. 
�'�"� G�� '� �>'�H���, H�� ��# ��!���"�= !����# H���� ��'���'#= ����-
�� #>^$�# #> ����?��� ;��F��'�"�;� ���!� # ��?���#�# ! ��?#'#����-
�#!'��. ���, G�# ��'���'#$, ���F�� !��;�, E<�# �C��?#��!�'< >�'�!� 
– ! ����!#$& �����G���#>�D## E<�#$, �������'#$ '�!�;� ;��������!� # 
�EP���!�. �� �C��?#��!��#�� �'# ! ��'� ��E�#H'�;� ���!� # �;� #?��-
���#!'�;� ?����� ���!�!�;� ��;��#��!�'#$. �� # ?�;�� �# E<�� #'�H�, 
���# !�� &�>$=��!�AP#� ��E^�"�< E<�# �� '<'��'�= ���?#'���;## ��E-
�#H'<?#, $!�$�#�� H����A ;��������!�''�;� ?�&�'#>?�, � >'�H#� ��'�-
��'#$ ?�F�� '#?# E<�# ��?#'#�����#!'<?#. M#'�'��!<? ��'���'#-
$? ����# '#& E<�� ����'� �����'��!��� '� ��, H��E< ����� #�"�AH�'#�?. 
��"�$ ��;#"� �� ��= ���< ����>����$ �����$�'����A � '�"����<& A�#�-
��! # �H�'<&, ���E�''� ��?#'#�����#!#���"�;� �"����.

� ������!���"#= ���#��, "�" �F� ;�!��#����, �"���<!����$ ��#?��-
'<= ���#��� �#� ����?��� # ?�����. �� ��$ G��;� ����?��� '��� E<�� 
'�!������� ���P�''��. ��G��?�-�� ��=H�� C#'�'��!�� ���!� # �!$>�''<� 
� '#? �H�E'<� �#�D#��#'< '����"� ��>��E��<!�A��$ # �������A��$ '� 
"�C����& ;��F��'�"�-���!�!<& �#�D#��#'15. ����?�� '�'�� ��!��'<= 
����. �'�"�, ��!���#?�$ !'�!�, �?�'� �����#;?< '� E<�� ��!���'� �� 
"�'D�.

K�F'� !<��>#���$ F���H� # "�'D�������'��, �"�>�!, H�� ! ���!<= 
���#�� ���� C#'�'��!<& ���!���'���'#= �������$� ����?��, !� !����= 
���#�� – ?����, '<'� F�, ! ����#= ���#��, – �������$�� '#H��.

�� !�� ����� ?#��!�;� C#'�'��!�;� "�#>#�� # ;��E���'�= ��D���## 
�������!��� H����� ��"�?�'��D#= K�F��'����'�;� !��A�'�;� C�'�� # 
���;#& ���EP���! C#'�'��!�?� ��"�!����!� (���!#������!�?) ;��������! 
�� ��#��'#A #?�����#!'�;� ��;��#��!�'#$ G"�'�?#", ?���� '�'��#� 
'�!<� ����<, !��< ����?���-?����� !'�!� >�"�H��#�� – "�'�D �����## 
��"���<!����$.

6. ��������9

, ���(<�� 
 <��( (�� ��
<���� 
� �J(=���� 
�����). ��>!��P�$�� " ��?� ���C���'D#= "�" #�"�AH�'#= #> ���!#��, 
����?���#? '�"����<� ��#?��< #> ����#=�"�;� EA�F��'�;� ���!�.

���!<= ��#?�� – #�"�AH�'#$, ������?����''<� �. 2 # 3 ��. 72 �A�-
F��'�;� "���"�� %M:

15 ����#?��, '� A�#�#H��"�? C�"������� ?�'#D#����'�-;��������!�''�;� 
�H��F��'#$ «�'��#��� ���!� # G"�'�?#"#» ! ;. /#��D"�. �'�"� "�C���< ��?#-
'#�����#!'<& �#�D#��#' ! %���## ��"� �������A� �#�D#��#'< C#'�'��!�-���-
!�!�;� D#"�� H�P�, H�? D#!#�#��<.
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«2. ���������!�''<� (?�'#D#����'<�) "�'���"�< >�"�AH�A��$ # ��-
��H#!�A��$ ! �������& �#?#��! EA�F��'<& �E$>�������!, "��?� ���H�-
�!, ����'�!��''<& ��'"��? 3 '����$P�= �����#.

3. � ���H��, ���# ����?���?# ;��������!�''�;� (?�'#D#����'�;�) "�'-
���"�� $!�$A��$ �����!"� ��!���! ! ����!����!## � ;��������!�''�= ���-
;��??�= !����F�'#$, ��!��F���?�= ���>#��'��? %���#=�"�= M�����D##, 
� ��"F� !<���'�'#� ��E��, �"�>�'#� ����;, ��#����'���� ���#>!����!�'-
'�;� D#"�� !<���'�'#$, �"�>�'#$ "����<& ���!<���� ���" ��=��!#$ ��-
!��F��''<& �#?#��! EA�F��'<& �E$>�������!, ��"#� ;��������!�''<� 
(?�'#D#����'<�) "�'���"�< ?�;�� >�"�AH����$ ! �������& ������!, ����-
'�!��''<& '� ����!����!�AP#� D��# ���;����H'<?# D���!<?# ���;��?-
?�?# (����"��?#) # ;��������!�''�= ���;��??�= !����F�'#$, ��!��F���-
?�= ���>#��'��? %���#=�"�= M�����D##, '� ���" ����#>�D## �"�>�''<& 
���;��?? (����"��!), � ��"F� ! ����!����!## � ����'#$?# ���!#������!� 
%���#=�"�= M�����D##, !<���;� #����'#����'�;� ��;�'� ;��������!�''�= 
!����# ��E^�"�� %���#=�"�= M�����D##, ?���'�= ��?#'#����D##, ��#'#-
?��?<?# ! ���$�"�, �������$�?�? ���!#������!�? %���#=�"�= M�����-
D##. ���������!�''<� #�# ?�'#D#����'<� >�"�>H#"# !���!� >�"�AH��� 
;��������!�''<� #�# ?�'#D#����'<� G'��;����!#�'<� ��;�!��< ("�'���"-
�<), ! "����<& D�'� ��������'� "�" ���D�'� �� ���#?���# �G"�'�?��''<& 
G'��;��#H��"#& �������!, '� ���", ���!<��AP#= ���" ��=��!#$ ��!��F��'-
'<& �#?#��! EA�F��'<& �E$>�������!. %��&��< '� ������ ��"#& ��;�!���! 
("�'���"��!) ���'#��A��$ # ���P���!�$A��$ ! �����!� ���&���! '� ������ 
����!����!�AP#& G'��;��#H��"#& �������! (����; '� #& �����!"�)».

	�� �>'�H�A� ��''<� #�"�AH�'#$ � ��>#D#= ����?��� # ?����� ���-
!�!�;� ��;��#��!�'#$? ��$ ��#'��E��>#$ # �������< ��'#?�'#$ # ���!�-
��#?�'�'#$ ���E'� >�"���<!��� �'#!������'�A '��?� �E �;��'#H�'## 
"�'���"��! «�������?# �#?#��! EA�F��'<& �E$>�������!» (�. 2). �'�"� 
�����'���� (����?�� ��;��#��!�'#$) !"�AH��� ! ��E$ # ��"#� ��'���'#$, 
"����<� «���!<��A� ���" ��=��!#$ ��!��F��''<& �#?#��! EA�F��'<& 
�E$>�������!» (�. 3). ����� ��;�, !#��! ��"#& '� �"���<!�AP#&�$ ! ���" ��'�-
��'#= �"�><!����$ ��!���'� ?'�;�. � G�# '��"���<!�AP#��$ ��'���'#$ 
�� �!��?� >'�H�'#A >�H����A �"�><!�A��$ E���� !�F'<?# ��$ ;��������!� 
# ?�'#D#����'<& �E��>�!�'#=, H�? �E<H'<� ��'���'#$, �"���<!�AP#�-
�$ ! �EP�� ���!#��. ��''�$ ���E��?� �&��#� ! ����"���� G"�'�?#H��"#& 
�����F��'#= � ���"�& ! EA�F��'�? ���'#��!�'##: �������H'� �# ��'�;�-
�#H'�;� C#'�'��!�;� D#"�� ��$ ��& #�# #'<& �EP���!�''<& ��'���'#=, #, 
���# '��������H'�, "�" �=�# �� G��;� !��?�''ó;� �;��'#H�'#$.

�����= ��#?�� – �$� #�"�AH�'#= #> ��#'D#�� #??�'#���� EA�F���! 
(�. 1 ��. 239 �A�F��'�;� "���"�� %M):

«�??�'#��� EA�F���! EA�F��'�= �#���?< %���#=�"�= M�����D## 
�������!�$�� ��E�= ���!�!�= ��F#?, ��# "�����? �E��P�'#� !><�"�'#$ 
'� ������!� EA�F���! EA�F��'�= �#���?< %���#=�"�= M�����D## ���-
P���!�$���$ ����"� '� ��'�!�'## ����E'�;� �"��, >� #�"�AH�'#�? ���-
H��!, ����'�!��''<& �����$?# 93.3, 93.4, 142.2, 142.3, 166.1, 218 # 242 
'����$P�;� ����"��».
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O�� ��"#� #�"�AH�'#$, "�" !><�"�'#� (#>^$�#�) EA�F��'<& ������!:
1) ��# ��������!��'## EA�F��'<& "���#��! EA�F���? ��E^�"��! %��-

�#=�"�= M�����D##, ?���'<? EA�F���? (��. 93.3);
2) ��# ��#?�'�'## ���E�''����= #����'�'#$ ��'�F'<& ���E�!�'#= 

�� �E$>�������!�? ����� %���#=�"�= M�����D#�= (��. 93.4);
3) ��# ��������!��'## ��E�#�#= EA�F��� ��E^�"�� %���#=�"�= M���-

��D## #> ?���'<& EA�F���! (��. 142.2);
4) ��# ��������!��'## ��E�#�#= #> EA�F���! ������'#= EA�F�-

��? ?�'#D#����'<& ��=�'�! '� ����'#� !������! ?���'�;� >'�H�'#$ 
?�F?�'#D#����'�;� &���"���� (��. 142.3);

5) ��# ���P���!��'## ���D#���'<& EA�F��'<& ���'�?�H#= M���-
����'�;� "�>'�H�=��!� %M (��. 166.1);

6) ��# >�!����'## ��"�P�;� C#'�'��!�;� ;��� (��. 242);
7) ��# #����'�'## EA�F��� �� ��&���? (��. 218) ! H���#:
7.1) !�>!���� #>�#�'� ����H�''<& #�# #>�#�'� !><�"�''<& ��??, � 

��"F� ��?? ���D�'��! >� '��!��!��?�''�� ���P���!��'#� ��"�;� !�>!��-
�� # ���D�'��!, '�H#���''<& '� #>�#�'� !><�"�''<� ��??<;

7.2) >�H��� #>�#�'� ����H�''<& #�# #>�#�'� !><�"�''<& ��?? ! 
����!����!## � >�"�'���������!�? %���#=�"�= M�����D## � '���;�& # 
�E���&;

7.3) ���H'�'#$ ��?#'#��������? ��&���! EA�F��� �����F�= ! EA�F�-
�< EA�F��'�= �#���?< %���#=�"�= M�����D##;

7.4) ����H#���'#$ M�������'<? "�>'�H�=��!�? ������!, '��E&��#?<& 
��$ ���P���!��'#$ !�>!���� (>�H���) #>�#�'� ����H�''<& #�# #>�#�'� 
!><�"�''<& ��?? '���;�!, �E���! # #'<& �����F�=, � ��"F� ��?? ���-
D�'��! >� '��!��!��?�''�� ���P���!��'#� ��"�;� !�>!���� # ���D�'��!, 
'�H#���''<& '� #>�#�'� !><�"�''<� ��??<, � ��#'<& �H���! ����!��-
��!�AP#& EA�F���! '� ����!����!�AP#� �H��� M�������'�;� "�>'�H�=-
��!�, ����'�>'�H�''<� ��$ �H��� ��������'#= # #& ����������'#$ ?�F-
�� EA�F���?# EA�F��'�= �#���?< %���#=�"�= M�����D##, ! ���$�"�, ��-
��'�!��''�? K#'#������!�? C#'�'��! %���#=�"�= M�����D##.

� D���? �E^�? �"�>�''<& #�"�AH�'#= !���?� !��#". ���#H���!� #�-
"�AH�'#= !�>������� � !'���'#�? #>?�'�'#= ! �A�F��'<= "���"� %M 
# '���������!�''� ! �. 1 ��. 239. ��#H�? '���>$ �E^$�'#�� !�L E������ 
�;��'#H�'#� #??�'#���� EA�F���! ����"� G'����#�= ��# ����� !�$"�;� 
>�"�'���������!�. O��� ���D��� ?�F'� #'�������#��!��� ���#�#H��"# 
– "�" ����'�� ���'�?�H#= �� #>^$�#A EA�F��'<& ������! �� ����E'�;� 
��;�'� " ��;�'�? #����'#����'�= !����# (! "����<& ���#�#H��"�$ !��$ 
#����'$���$ ��;H� # E<�����), '� # ���#�#H��"�;� �E^$�'�'#$ '��������H-
'�. ���E&��#?� ��'#?�'#� �����#;?���'�;� ����#!����$'#$ ����?��� 
# ?�����. ���� #??�'#��� EA�F���! – G�� �#�#H'<= ���!�!�= ��#'D#�, 
#��P#= �� ?����� ���!�!�;� ��;��#��!�'#$, "�'D������#>#��AP#= # 
����"���#��AP#= ?�&�'#>? ���!�!�;� ��;��#��!�'#$. �� ! �� F� !��?$ 
«��G>#$» �����'���# # C�"�#H��"# ��P���!�AP#& ��'���'#= (����?�� 
��;��#��!�'#$) '� �"���<!����$ ! �#� ���"�����!� ��F� # '� #>?��$���$ 
«��;�E��=» ��#'D#��!.
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Modernization of M nancial policy issues of improving the updated budget 
and tax policy, but at the same time, M nancial and legal policy. Important 
role in achieving effective M nancial policies are rules of M nancial law, 
M nancial and law enforcement.

/AE�� ;��������!� #�����>��� C#'�'�< ��$ ���P���!��'#$ �!�#& 
C�'"D#= # >���H, ����#F�'#$ ��������''<& D���=. ��# G��? ��$ ���-
�#>�D## �����!��''<& D���= # >���H "�F��� ;��������!� ��>��E��<!��� 
����!����!�AP�A C#'�'��!�A ���#�#"�, �����F�'#� "�����= !"�AH���:

• !<��E��"� '��H'� �E��'�!�''<& "�'D��D#= ��>!#�#$ C#'�'��!�= 
�#���?<;

• ��������'#� ��'�!'<& '����!��'#= #�����>�!�'#$ C#'�'��! '� 
��"�P#= ���#�� # '� ������"�#!�;

• ���P���!��'#� ���"�#H��"#& ��=��!#=, '����!��''<& '� ����#F�-
'#� �����!��''<& D���=. 

��#'$�� �H#����, H�� C#'�'��!�$ ���#�#"� – G�� ��!�"��'���� ;���-
�����!�''<& ?�����#$�#=, '����!��''<& '� ?�E#�#>�D#A C#'�'��!<& 
�������!, #& ����������'#� # #�����>�!�'#� ��$ !<���'�'#$ ;������-
��!�? �;� C�'"D#=. *���A C#'�'��!�= ���#�#"#, "�" #>!���'�, $!�$���$ 
'�#E���� ���'�$ ?�E#�#>�D#$ C#'�'��!<& �������!, '��E&��#?<& ��$ 
���!���!���'#$ '���P'<& �����E'����= ��>!#�#$ �EP���!�. 

M#'�'��!�$ ���#�#"� �����#� #> ��>�#H'<& '����!��'#=, !�F'�=-
�#?# #> "����<& $!�$A��$ EA�F��'�$ # '���;�!�$ ���#�#"�, ���"���"� 
E�> �������H'<& C#'�'��!<& �������!, ��'�F'<& ������! ! ;��������!�'-
'�= "�>'� '�!�>?�F'� ���#�� '# ��'�= ;��������!�''�= >���H#. M��-
?#��!�'#� ��'�F'<& C�'��! '� ����#;'�� �!��= D��# E�> GCC�"�#!'�;� 
����������'#$ # #�����>�!�'#$ ��'�F'<& ������!. � ��''�? "�'��"��� 
��'�!'<?# ���E��?�?#, ���$P#?# ����� ;��������!�?, $!�$A��$ ��E#-
���?���� '���;�! # �E���! # D���!��, ��D#�'���'��, GCC�"�#!'�� #�-

© �������!� �., 2012
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����>�!�'#� ������! ;��������!�''�;� (��;#�'���'�;�) EA�F���. ��?�-
��!�F'�A ���� #;��A� # ��"#� '����!��'#$ C#'�'��!�= ���#�#"#, "�" 
��?�F�''�$, #'!���#D#�''�$, D�'�!�$, ��'�F'�-"���#�'�$ # ��. 

� '����$P�� !��?$ ��"�!����!� ����'< �����$''� !><!��� " ?����'#-
>�D##, ! '��H'�? ���EP���!� ��$!�$���$ '�?��� ��E�#"�D#= � ?����'#-
>�D##1 G"�'�?#"#, ���?<���''���#, >���!��&��'�'#$ # �.�. �, "�" ����-
!���#!� �#��� '�"����<� ���D#��#��<, «"����;���'<= "�?�'� �AE�= 
?����'#>�D## – G�� !��-��"# !����� �� C#'�'�#��!�'#$, �� ���� >� �H�� 
"�"#& �E���F�'#= �'� E���� ���P���!�$���$»2. �����!�����'�, '� ���-
E��� �����'#����'�= ��;�?�'��D## !����� � !�F'���# '����'$�?���# 
;��������!�''�= "�>'< EA�F��'<?# ������!�?#, � ��'�= �����'<, # C#-
'�'�#��!�'#$ #> EA�F��� (EA�F���!) ;��������!�, � ���;�=. ��F'�=��$ 
H���� C#'�'��!�= ���#�#"# – '���;�!�$, ���F'� �H#�<!��� ��'�!��?�'-
'� # #'�����< ;��������!�, # #'�����< '���;��������P#"�, "����<= '� 
#?��� !�>?�F'���# #;'��#��!��� ��. 57 ��'��#��D## %M, � ;��������!� ! 
�!�A �H����� ���F'� ��>���� ?�"�#?���'� E��;���#$�'<� ����!#$ ��$ 
'���;��������P#"�, H��E< ����#�� '���;# E<�� !<;��'��, H�? #& '� 
����#��. ���������!� ��# G��? ���F'� ��" ������$F����$ ������#!�#-
?# ! EA�F�� '���;�!<?# ��&���?#, H��E< ! ���'�= ?��� �E����H#!��#�� 
#'�����< '�����'#$ # ;��������!� ! D���?, �.�. !���# ���!#��'�A C#-
'�'��!�A # G"�'�?#H��"�A ���#�#"�.

O"�'�?#��<, �'��#>#��$ ��!��?�''�A C#'�'��!�A �#���?�, �#���?� 
?����'#>�D## G"�'�?#"#, �E��P�A� !'#?�'#� '� ��, H�� " �"�����'<? 
>���H�? EA�F��'�= ���#�#"# ������� ��'���#: ��#'$�#� ?�� �� G"�'�-
?## ;��������!�''<& ������!, D�'����#>�D#A !��& ��&���! # ������! 
C�������'�;� EA�F��� '� �H���& ��;�'�! M�������'�;� "�>'�H�=��!�, 
���!���'#� ��!#>## C�������'<& D���!<& ���;��?? � D���A #& ���#-
?#>�D## # ��. ����#?��, �� �D�'"� ���D#��#���!, ��'#? #> ���F'<& 
'����!��'#= ��$����'���# ��;�'�! ��>'�H�=��!� $!�$���$ ���&��'�� 
'����!��'#�. ����������!�''� ���D����� ���P���!��'#$ �����F� >� 
�H�� EA�F��'<& ������! ��������!��� �$� "�'�����'<& ?�����#$�#=, �� 
"�H���!� !<���'�'#$ "����<& '���$?�A >�!#�#� D���'����!��''���� 
���&���!�'#$ EA�F��'<& �������!3.

� �!�A �H�����, ��!��?�''�$ '���;�!�$ ���#�#"� �"����#>#���� !��-
���< GCC�"�#!'�;� '���;��E��F�'#$, '���;�!�;� ��?#'#���#��!�'#$, 
'��?��#!'�;� >�"�����'#$ ��#'D#��! '���;��E��F�'#$ ('���;�!�;� 

1 K����'#>�D#$ (C��'D. modernisation, �� moderne — '�!�=�#=, ��!��?�'-
'<=) – #>?�'�'#� ! ����!����!## � '�!�=�#?#, ��!��?�''<?# ���E�!�'#$?# # 
'��?�?#, '���#?�� K. (�E'�!��'#�) ��&'#H��"�;� �E�����!�'#$, ���#>!����!�'-
'�;� ���D���� # �.�. URL: http://slovari.yandex.ru/~"'#;#/��O/K����'#>�D#$/  
(���� �E��P�'#$:14.11.2011).

2 URL: http://bankir.ru / publikacii/s/ R nansovaya-politika-rossii-protivorechit-
tselyam-ee-modernizatsii-10000289/ (���� �E��P�'#$: 10.11.2011).

3 �?.: ������	� �. �.  ��!<��'## GCC�"�#!'���# ��$����'���# ��;�'�! 
M�������'�;� "�>'�H�=��!� �� "����!�?� �E���F#!�'#A #����'�'#$ EA�F���! // 
M#'�'�<. 2012. \ 3. �. 18.
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���!�) # ��. �'<?# ���!�?#, ��!��?�''�$ �#���?� '���;��E��F�'#$ 
���F'� �E����H#!��� ��������'#� ! EA�F�� ��"�;� �E^�?� �������!, "�-
���<= $!�$���$ �������H'<? ��$ !<���'�'#$ ��#'$�<& '� ��E$ ;���-
�����!�? �E$>�''����=. ��# G��? !�F'� ��?��#��, H�� '���;��E��F�'#� 
���F'� �����E��!�!��� ��>!#�#A ������#'#?�������!�, �<'�H'<& ��-
'���'#=. ��", �� ?'�'#A ������'<& ���D#��#���!, ��!��?�''�$ '���-
;�!�$ �#���?� ��#�"�? �"�'D�'��#��!�'� '� !<���'�'## C#�"���'�= 
C�'"D##. E G��? �!#��������!�A� ��"�>����# '���;�!<& ��������'#= 
! EA�F��'�A �#���?� %M. �� 70 % !��& ��&���! ! EA�F�� �����!�$A� "��-
!�''<� '���;# '� ��#E<��. ���!�'� '���;�!�= '�;��>"# '� G"�'�?#"� 
%���## �F� ?'�;� ��� �������$ '� !<��"�? ���!'�. � ���#�� � 2007 �� 
2009 ;. �'� "���E����$ ! �������& 35,3–36,3 % ���. @�"�'������# ���-
��$''� «>�E<!�A�», H�� '���;# #?�A� �P� ��;��#��AP�A C�'"D#A (�� 
��#?��#��AP�= ���C�'"D#�=), "�����$ ����#>����$ H���> �#���?� ��;�� 
# ������H��'#=. %�C��?#��!�'#� '���;�!�= �#���?< ���F'� ���&��#�� 
'� ��'�!� ��#'D#�� ��#��#���� ��>!#�#$ ���#>!����!� # G"�'�?#"# '�� 
#'������?# EA�F���. ���!��#?�$ '���;�!�$ ���#�#"� '� ���F'� !<���-
'$�� "��#���< #> ���#>!����!�''�;� ��"����4. 

��� ����?���#!��?<� !�����< ! �!�A �H����� �"����#>#��A� ���E��-
?< ���!��!��H���!� # ���!���#?�'�'#$ ! C#'�'��!�= �C���, ���"���-
"� #?�''� '��?�?# C#'�'��!�;� ���!� ��;��#�����$ !�$ ��$����'���� 
;��������!� �� C��?#��!�'#A, ����������'#A # #�����>�!�'#A C�'��! 
��'�F'<& ������!. �����!�����'�, �����F��$ � ?����'#>�D## C#'�'��-
!�= ���#�#"#, !�F'� '� >�E<!��� # � ���!�!�= ���#�#"� ! �"�>�''�= 
�C���. @�?��#?, H�� " ���#�#"� ��'��#��$ ��, H�� �!$>�'� � �EP���!�''<-
?# #'������?# # ����!��'#�?, ;��!'<?, ���D#C#H��"#? #'����?�'��? 
!�>��=��!#$ '� ��>'��E��>'<� �����'< ��D#���'�= F#>'# >���� ���F#� 
!�����, ��#'�F��'#�, �!���#���'�� !�#$'#�, #�����>�AP#� ���"�#H��-
"# !��;�� �#�� ��;�'#>�D##, ! "�H���!� "�����= ?�;�� !<������� # ���-
�##, # ��A><, # ;��������!�, �!#F�'#$, #'��#���<. �'� �C��< ���#�#H��-
"#& ��'���'#= �A�# F#!�� # ��?�A� ��-��>'�?�, '� ��$ ����'#$ �EP#& 
��$ ��E$ ���E��? (� ��"#?# ���F��, ���F�� !��;�, ���E��?< ����!��'#$, 
��;����!�'#$ #'������!) ��=��!�A� #?�''� ��!?���'�, � ! "�H���!� ��-
����'#"� # ��;��$���� !>�#?���=��!#$ ��>'<& #'������! >���� !<�����-
�� ;��������!�5. 

M#'�'��!�-���!�!�$ ���#�#"� �&!��<!��� �!�#? !�#$'#�? ���"�#-
H��"# !�� �E����# F#>'���$����'���# �EP���!� # ;��������!�,  ! "�'�H-
'�? #��;� ����F�AP#?�$ '� #'������& "�F��;� H���!�"�, ����#>�D## 
�;� >�"�'�������'� >�"�����''<& ���! # #����'�'## �E$>�''����=6. 
��G��?� ?�F'� E��"�'�H'� �����F���� � ���$& !<&��� #> "�#>#��, ���-
�����'#$ ����"�#>#�'<& $!��'#=, ?����'#>�D## G"�'�?#"#, '� ���# 

4 URL: http://www.bankcreds.ru/2011-10-21-08-48-52.html (���� �E��P�'#$: 
20.04.2012).

5 �?.: ���!�!�$ ���#�#"� : ���!��� # ����"� "�'D��D## / ��� ���. �. �. K���-
"�. ������!, 2010. �. 9.

6 �?.: ��? F�. �. 134.
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'����!��'#$ C#'�'��!�= ���#�#"# '� >�"�����'< ! C#'�'��!�-���!�-
!<& '��?�& #�# >�"�����'<, '� '� ?�;�� ��;��#��!��� !�>'#"�AP#� ��-
��!����!�AP#� ��# G��? ���!���'���'#$, �E GCC�"�#!'�= C#'�'��!�= 
���#�#"� '� ��#&��#��$ ;�!��#��. � ��''�? ����"�� ���E� ������� ��-
?��#��, H��, >�"����$$ ! '��?�& ���!� �����E<, ?�&�'#>? ����#>�D## 
>���H ;��������!� (?�'#D#����'<& �E��>�!�'#=) ! C#'�'��!�= �C���, 
>�"�'������� �����E��!��� C�'"D#�'#��!�'#A !�F'�;� # '��E&��#?�;� 
#'��#���� ;��������!�''�;� ��#'�F��'#$ # A�#�#H��"�= ��!����!�''�-
��#7. ���E&��#?���� ��#?�'�'#$ ;��������!�''�;� ���!�!�;� ��#'�F��-
'#$ ! �C��� ��E�#H'<& C#'�'��!, C#'�'��!�-���!�!�= ��!����!�''���# 
�E����!��'� ��'�= #> '�#E���� �"�����'<& C�'"D#= ;��������!� – �E��-
��H�'#� ����!�$�?���# # ���"�'�����'���# ;��������!�''<& C#'�'��-
!<& �������!, ��>��'#$ ����!#= ��$ #�����>�!�'#$ #& ! "�H���!� !�F-
'�=��;� C�"���� ��>!#�#$ ����'<, �� G"�'�?#"#.

�'�!'�� '�>'�H�'#� C#'�'��!�-���!�!�;� ��#'�F��'#$ >�"�AH�-
���$ ! E���E� � ���!�'�����'#$?# # #'<?# '�F�������'<?# ������-
��!#$?#, � ��"F� ! �&��'� # ����'�=��? ��>!#�## �EP���!�''<& ��'�-
��'#= ! �C��� �""�?��#��!�'#$ # #�����>�!�'#$ EA�F��'<& ������!. 
���"���"� "�'�H'�= D���A C#'�'��!�= ��$����'���# %���#=�"�;� ;���-
�����!� $!�$���$ ��"�<�#� >����� '� ��D#���'�->�"�>'<� ���;��??<, 
?�F'� ��!��F����, H�� "�'�H'�= D���A C#'�'��!�-���!�!�;� ��#'�F-
��'#$ ���F'� E<�� !���EP�� ?����#���'��, C#'�'��!�� E��;������$'#� 
�EP���!� ! D���?, ;�� !<���= D�''����A $!�$���$ H���!�".

� ��?"�& �'��#>� ��P'���# # �����F�'#$ #'��#���� ��#'�F��'#$ ! 
C#'�'��!�? ���!� '���?'�''<= '��H'<= #'����� �������!�$�� �'��#> 
����'���'#$ # �!$># C#'�'��!�-���!�!�;� ��#'�F��'#$ # C#'�'��!�-
;� "�'����$, H�� ��>!��$�� �C��?#��!��� ;����D#A ?�� ��#'�F��'#$ 
! �C��� C#'�'��! '� �!� ;����<: ?��< A�#�#H��"�= ��!����!�''���# # 
?��< ��;�'#>�D#�''�-���D�������'�;� &���"���� ! >�!#�#?���# �� ��;�, 
"�"�$ C�'"D#$ "�'�����'�= ��$����'���# �E����H#!����$ ��# ����#>�-
D## ��= #�# #'�= ?��< ��#'�F��'#$. 

�'��#> ��=��!�AP�;� >�"�'���������!� # ��'�!'<& !������! ���-
P���!��'#$ C#'�'��!�;� "�'����$ ��>!��$�� ��?��#��, H�� ��!<��'#� 
���# ;��������!�''�;� C#'�'��!�;� "�'����$ '� G���� C��?#��!�'#$ 
���!�!�;� ;��������!�, �"�����'#$ �<'�H'<& ��'���'#= ! ��!��?�''<& 
����!#$& �E����!��'� �����AP#?# C�"����?#:

� '��E&��#?����A �#'�?#H'�;� ��>!#�#$ ����'< '� E�>� ��!��-
��'��!�!�'#$ EA�F��'�-'���;�!�;� # ��D#���'�-G"�'�?#H��"�;� C���-
���#>?�;

� '��E&��#?����A GCC�"�#!'�;� "�'����$ >� ��D#�'���'<? # GC-
C�"�#!'<? #�����>�!�'#�? ;��������!�''<& # ?�'#D#����'<& C#'�'-
��!<& �������!; 

7 � C#'�'��!�? >�"�'���������!� �� '����$P�;� !��?�'# �������!��� �#���?-
'�� >�"�'�������'�� >�"�����'#� C#'�'��!�;� ���D����, C#'�'��!�;� ���!�'�-
����'#$, C#'�'��!�-���!�!�= ��!����!�''���#, C#'�'��!<& ��'"D#=. 
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� ��D�'����#>�D#�= ����!��'#$ C��?#��!�'#�? ��;�'�! ;������-
��!�''�;� C#'�'��!�;� "�'����$ '�!�;� "�H���!� '� !��& ���!'$& !����-
'�= #����&##, ��������'#�? # >�"�'�������'<? >�"�����'#�? #& ?���� 
# ���# ! �#���?� ��#'�;� ;��������!�''�;� C#'�'��!�;� "�'����$;

� '��E&��#?����A ��!����'��!�!�'#$ ��=��!�AP�;� C#'�'��!�;� 
>�"�'���������!�.

�?���� � ��?, �� �EP�����������'�''�?� ?'�'#A, '����"��P�AP#-
��$ !'���'#$ #>?�'�'#= # ���!����'��!�!�'#� >�"�'���������!�, ! ��? 
H#��� # ! C#'�'��!�= �C���, $!�$A��$ >�"�'�?��'����A ��>!#�#$ ��-
!��?�''�;� D#!#�#>�!�''�;� ;��������!� # �������!�$A� ��E�= '��E&�-
�#?�� ����!#� ��!<��'#$ �!���#���� >�"�'���������!� # �"�����'#$ 
>�"�''���#8.  ��? '� ?�'�� ����#H� GCC�"�#!'���# C#'�'��!�= ���#�#-
"# !�>?�F'� ����"� ��# '��#H## ���"!��'�= ���!�!�= E�><, '� H�� '�-
��'�"���'� �E��P�A� !'#?�'#� #������!����# # ���"�#"#. 

����# ���E��? ���#?#>�D## C#'�'��!�;� ���!�, � �����!�����'�, 
# C#'�'��!�= ���#�#"#, �� ����!���#!�?� ?'�'#A �. �. _#?#H�!�=, 
���E�A� !'#?�'#$ # ��>����'#$ !�����< �#���?< ��''�= ������#, "�-
��AP#��$ "��;� !"�AH��?<& ! '�� ����������=, #'��#����! # ����!��-
��!�AP#& ���!�!<& '��?9. ����#?��, ! '��"� C#'�'��!�;� ���!� '���-
�����H'� �����'� !'#?�'#$ ���E�''���$? C#'�'��!�-���!�!�;� ������� 
������'<& ��E^�"��!, �� ��$����'���# "����<& >�!#�#� "�H���!� C#'�'-
��!�= ��$����'���# ;��������!� (?�'#D#����'<& �E��>�!�'#=). ��", ��-
'#? #> ��"#& ��E^�"��! $!�$���$ ���"������� � !&��$P#?# ! �� �#���?� 
��;�'�?#. M#'�'��!�-���!�!�$ �����!�$AP�$ ���"�����"�;� !�>��=��-
!#$ '� ���$��" �E��>�!�'#$, ����������'#$ # #�����>�!�'#$ ��'�F'<& 
������! EA�F��� (EA�F���!) �E����H#!��� >�"�''���� # ��E�A��'#� ���-
E�!�'#= C#'�'��!�;� >�"�'���������!� !��?# �H���'#"�?# C#'�'��!�= 
��$����'���# ;��������!� (?�'#D#����'<& �E��>�!�'#=). � ��!��?�'-
'<& ����!#$& C�'"D#�'#��!�'#$ �#���?< ��;�'�! ;��������!� '��E&�-
�#?� �H���� ���E�''���# ��$����'���# ���"������< ! C#'�'��!�= �C���, 
��" "�" ����!����!�AP#� ���'�?�H#$ ���"������< ! �C��� ��E�#H'<& 
C#'�'��! �E����!�#!�A� ��?����$����'�� '����!��'#� ���"�����"�;� 
'��>���, ���"���"� �'���;#H'�;� ���� �E^�?� ���'�?�H#= ! ��'���'## 
!<���"�>�''<& �H���'#"�! C#'�'��!<& ��'���'#= '� #?����$ � ���;#& 
��;�'�! ;��������!�''�= !����# %���##.

� ���E�? #������!������"�? ���&��� '�F��A��$ ���!�!<� !�����< 
;��������!�''�;� ��;��#��!�'#$ D�'��E��>�!�'#$ ! �#���?� ��!��?�'-
'�= C#'�'��!�= ���#�#"#. ���������!�''�� !�>��=��!#� '� D�'< ���F#� 
;��E���'<? D��$? ;��������!�''�;� ��;��#��!�'#$ G"�'�?#"#, D��$? 
"�'^A'"���'�= # ����"���'�= ���#�#"#, E���E� � #'C�$D#�=. *�'�!�$ 
���#�#"� ������?���#!��� ���'�A !>�#?��!$>� � '���;�!�= # EA�F��'�= 

8 �?.: ����	
�!
��	� �. 4., A�
!�
�	 3. �. ���E��?< ����## ;��������!� # 
���!� : �H�E'#". K., 2005. �. 454 ; �!��
��	 3. 4. ��?#'#�����#!'�� ���!� – '� 
���!�'� ���!�!�;� ;��������!�. ����'�F, 2003. �. 61.

9 �?.: 6
�
��	� 4. B. M#'�'��!�-���!�!�$ ���#�#"�. ���!�!�$ ���#�#"� : 
(���!��� # ����"� "�'D��D##). ������!, 2010. �. 135. 
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���#�#"�=, ���"���"� ;��������!� "�" ���E<= ��E^�"� �"�>�''<& ��'���-
'#= �"�><!��� ��$?�� !�>��=��!#� '� D�'<, !!��$ #�# ��?�'$$ ����!��-
��!�AP#� �;��'#H�'#$, ! ��? H#��� #>?�'$$ �H��'�A ���!"�, ����'�!�#-
!�$ '���;�!<� ��;��<, ���#C< # �.�. # >�"����$$ ���D#���'<� ?����< # 
�����E< ;��������!�''�;� D�'��E��>�!�'#$ ! >�"�'���������!�.

� ���'�= �!$># � !������?# ;��������!�''�;� ��;��#��!�'#$ D�'��E-
��>�!�'#$ '�&��$��$ !�����< C#'�'��!�-���!�!�;� ��;��#��!�'#$ ��-
'�F'�;� �E��P�'#$. ��'�F'�� �E��P�'#�, �!#F�'#� ��'�F'<& ����"�! 
���E�A� H��"�= ��;�'#>�D## ��'�F'<& ���H���!, ��G��?� �C��� ��'�F-
'�;� �E��P�'#$, ���D��� "��;��E����� ��'�; ! '��#H'�= # E�>'��#H'�= 
C��?�& "�" '��E&��#?<= ���#E�� C�'"D#�'#��!�'#$ ��!��?�''�;� ;�-
�������!� #��<�<!�A� '� ��E� ��#'��#����'�-!����'�� !�>��=��!#� ;�-
�������!�, ���"���"� �'� >�#'������!�'� ! ��E�A��'## !��?# �H���'#-
"�?# �E����� ��'�; ����!����!�AP#& ���!#� # �����#��'#=. ���?� ��;�, 
��E�A��'#� ���H��'�= �#�D#��#'<, >�"�'���������!�, ��;��#��AP�;� 
��'�F'�� �E��P�'#� '���������!�''<? �E��>�?, ����F����$ '� ��?��& 
G"�'�?#H��"�;� ����� # �E����H#!��� GCC�"�#!'�� C�'"D#�'#��!�'#� 
C#'�'��!�= �#���?<.

�������!�$���$, H�� " ��#H#'�?, �E����!�#!�AP#? '��E&��#?���� 
��#?�'�'#$ ;��������!�''�;� ��#'�F��'#$ ! �C��� ��'�F'�;� �E��-
P�'#$, ?�F'� ��'���# �����AP#�: !�F'�$ ���� ��'�F'�;� �E��P�'#$ 
! F#>'# ;��������!�, �� G"�'�?#"#; '��E&��#?���� �"�����'#$ '�D#�-
'���'�= !��A�<; '��#H#� #?�����#!'�;� ?����� ���!�!�;� ��;��#��!�-
'#$ ��'���'#= ! �C��� ��'�F'�;� �E��P�'#$ # ���H���!; '��#H#� ���-
!�'�����'#= ! �C��� ��'�F'�;� �E��P�'#$.

���E&��#?� �"�>���, H�� ��#'�F��'#� ! �C��� ��'�F'�;� �E��P�'#$ 
'�?<��#?� E�> ���!���#?�'#����'�= ��$����'���#; ���P���!�$���$ ! 
��?"�& �&��'#����'<& ���!���'���'#=; ����$F�'� (! ��'�!'�?) � ��#-
H#'�'#�? ���!��;��'#H�'#=. ��#'�F��'#� "�" ��;��$��� ��'�F'�;� 
�E��P�'#$ #?��� �!�# ���E�''���#, "����<� !<��F�A��$ ! ���!�!�? ���-
���� �H���'#"�! ��'�F'�;� �E�����, ! �����F�'##, C��?�& # ?�&�'#>?� 
����#>�D## ��#'��#����'�;� !�>��=��!#$.

��F'�=�#? ����"��? ��!��?�''�= C#'�'��!�= ���#�#"# $!�$���$ 
�'�##'C�$D#�''�$ ���#�#"�, ��� "�����= ��#'$�� ��'#?��� "�?���"� 
?�� �� ;��������!�''�?� ��;��#��!�'#A G"�'�?#"#, '����!��''<& '� 
E���E� � #'C�$D#�=. �'C�$D#$ �"�><!��� ���#D�����'�� !�>��=��!#� 
'� G"�'�?#H��"�� ��>!#�#� ����'<, ���#D�����'� !�#$�� '� EA�F��'�A, 
"���#�'�-��'�F'�A �#���?�, !<><!��� �'#F�'#� "���� '�D#�'���'�= 
!��A�<. ��"#? �E��>�?, #'C�$D#$ $!�$���$ ��'#? #> C�"����! G"�'�-
?#H��"�;� "�#>#��. 

� �!$># � ���#D�����'<?# ��D#���'�-G"�'�?#H��"#?# ��������!#$?# 
#'C�$D## '��E&��#?� �� ��;��#��!�'#� (����$��H#!���, '���F#!���, 
��#!��#�� ! ���$��"10), �.�. '��E&��#? ����!����!�AP#= ?�&�'#>? !�>-

10 �?.: '1�9�	 �. B., N	�,�	� 4. 3. ���"�!<= ���!��� ����"�;� $><"�. K., 
1997. �. 672.
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��=��!#$, ��>!��$AP#= ?#'#?#>#��!��� #'C�$D#�''<� ��������!#$. 
��F'�� ?���� ! ��''�? ���D���� ���F'� >�'#?��� ;��������!�, ���"���-
"�, "�" �#��� �. ��#?�"�!, «…;��������!� '��$�� � �<'"�? !<������� 
"�" ��;��$��� ���D����. � ������'<� ���#��< ���� ;��������!�''�;� ��-
;��#��!�'#$ G"�'�?#"# !�>�������, ���H�� �'#F����$, '� '#"�;�� ���-
'����A '� #�H�>���»11.

� �EP�? �?<��� #'C�$D#$ – G�� ���� D�' # �E��D�'�'#� ��'�; ��� 
!�#$'#�? ��������''<& C�"����!. � ��''�? ����"�� ������� ��?��#�� 
C�'"D#�'#��!�'#� ��"#& #'��#����! (����# ���H#&), "�" G?#��#$ ��'�;, 
��'�F'�� �E��P�'#� ('��#H'�� # E�>'��#H'��), E�'"�!�"#= "���#�, ;�-
�������!�''<= "���#� # ;��������!�''<= ���;, EA�F��'<= ��C#D#�, 
?�&�'#>? '���;��E��F�'#$. ��#H�? ! G"�'�?#H��"�= �#�������� ���E� 
!<���$A� D�'�!�= C�"��� "�" ;��!'�A C��?� ���$!��'#$ #'C�$D##. 

� ���D���� ����#>�D## �'�##'C�$D#�''�= ���#�#"# �"�>�''<� #'-
��#���< ��" #�# #'�H� �����F�� ���!�!�?� !�>��=��!#A, �.�. ;������-
��!�, ����#>�$ ��'�!'<� '����!��'#$ �!��= ��$����'���# �� ��;��#��!�-
'#A G"�'�?#"#,  #�����>��� ���!�!�= ?�&�'#>?. � �!$># � G�#? ������� 
��;���#���$ � ��>#D#�= �����������$ *�'�����'�;� E�'"� �!�D## 
�. �';!���, "����<= ��?�H��: «��;�� ���� "������$ #�"�AH#����'<& �E-
���$������!, "�;�� !�>'#"��� �;��>� �����F'�= �#���?� # ���E#��'���# 
C#'�'��!�= �#���?<, �EP#? >'�?�'�����? ��>'<& "�#>#��!, "�" ����-
���!�$���$, $!�$���$ ��, H�� !����# ��#>'�A� '�!�>?�F'���� ����;����$ 
'�   �E<H'<� ���!#��. �?���� G��;� ��#?�'$A��$ ���D#���'<� '��?< 
#�# ���D#���'�� "�#>#�'�� >�"�'���������!�»12. 

�����!�����'�, �'�##'C�$D#�''�$ ���#�#"� ���F'� !"�AH��� "�?-
���"� !>�#?��!$>�''<& ?��, ����# "����<& !�F'�A ���� #;���� ���!�. 
��"����!� ����#>�D## �'�##'C�$D#�''�= ���#�#"# – "�?���"�'����,  
���E��� ��;����!�'#$ "�" G"�'�?#H��"#&, ��" # ���!�!<& "�?��'�'��!. 
��> �H��� G"�'�?#H��"#& C�"����! ���!�!<� '��?< ! �#���?� �'�##'C-
�$D#�''<& ?�����#$�#= E���� '�F#>'������E'<?#, ! �!�A �H����� E�> 
���!�!<& '��? '#"�"#� �'�##'C�$D#�''<� ?��< '� ����� GCC�"�#!'�-
;� ��>�������.

��"#? �E��>�?, ���!#��'�$  C#'�'��!�$ ���#�#"� �E����H#!����$  
GCC�"�#!'�=, F#>'������E'�= ���!�!�= E�>�=, �����E'�= !�>��=��!�!��� 
'� G"�'�?#H��"�A F#>'� �EP���!�, ���!���!��$�� #'�����< # �����E'�-
��# �#H'���# # �EP���!� ! D���?.

11 %���#=�"�$ ;�>���. 2010. 14 $'!.
12 *#�. ��: ?�����	 �. �., �	�!��!���� 4. 4. K#��!�= C#'�'��!<= "�#>#� : 

>�P#�� !"���H#"�! – ��#��#���'�$ >���H� // ��'"�!�"�� ���!�. 2008. \ 5. �. 4.
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ECOLOGICAL AUDIT AS PART OF THE ANALYSIS OF 

ENVIRONMENTAL ACTIVITIES OF THE ORGANIZATION

	. ����]�
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The article is devoted to the characterization of anvironmental audit and 
its beneM ts for the organization

���E��?� ��!����'��!�!�'#$ ��'���'#= �� ��#��������>�!�'#A 
�E����!��'� G"���;#H��"#?# ����'���$?# G"�'�?#H��"�;� �����, � ��"-
F� �&����'#�? ��#���'<& ����!#= !�����#>!����!� ��E�H�= �#�<. ���� 
! ��?, H��, !�-���!<&, ������ >�����< ��!�"��'�;� ����� '� ����H�'#� 
G��?�'��! ��#���'�= ����<, #�����>��?<& ! ���#>!����!�; !�-!���<&, 
���#�&��$� E����#� �����# �EP���!�''�;� ����� ! ��>������� '���D#�-
'���'�;� #�����>�!�'#$ �<��$, ?����#���!, ����#!�, �����!�$AP#& G��-
?�'�< ��#���'�= ����<; !-�����#&, !�>'#"��� '��E&��#?���� !<����'#$ 
>'�H#����'�;� "��#H���!� ��!�"��'�;� ����� ��$ �#"!#��D## '�;��#!-
'<& ��������!#= !�>��=��!#$ ���#>!����!� '� ��#���'�A �����; !-H��-
!���<&, !�>������� ��C#D#� ��#���'<& ����!#= ���#>!����!�.

��''<� C�"���< �E����!#�# '��E&��#?���� ��!����'��!�!�'#$ G"�-
'�?#H��"�;� ?�&�'#>?� >�P#�< �"��F�AP�= ����<. � ����!#$& �<'"�, 
��?����$����'���# &�>$=��!�AP#& ��E^�"��! ��>�#H'<& ��;�'#>�D#�'-
'�-���!�!<& C��? GCC�"�#!'���� ����E'�;� ?�&�'#>?� �������$���$ 
�;� �����E'����A ��;����!<!��� D��# C�'"D#�'#��!�'#$ # ��>!#�#$ 
�!�& ;��!'<& >!�'��! ����#���#���'�-���#>!����!�''�;� "�?���"�� 
– &�>$=��!�AP�;� ��E^�"�� # ��;#�'� ! D���?. ��F��� #> '#& �!�E��'� 
! !<E��� ?�����! ����!��'#$ '� �!��? ���!'�, '� ��# G��? ���F'� �H#-
�<!��� �;��'#H�'#$, C��?#���?<� "�" ���;#? >!�'�?, ��" # !'��'�= 
�����= (;��������!�?, !'����''#? # !'��'#? �<'"�?#).

%�>��E��"� ?�&�'#>?�, ��#?��#��AP�;� ��#�����&��''<� ?���-
��#$�#$ '� ������#$�#$&->�;�$>'#���$& # �����E��!�AP�;� '�"����-
'#A C#'�'��!<& # ?����#���'<& �������! ! ��;#�'�, '��E&��#?<& ��$ 
�E����H�'#$ �;� ��D#���'�-G"�'�?#H��"�;� # G"���;#H��"�;� ��>!#�#$, 
�!$>�'� � ����'#�? �!�& >���H:

• '�F'� �C��?#��!��� �;� ����"����, �.�. !<���#�� ��'�!'<� G��?�'-
�< # #& !>�#?��!$>#, �������$AP#� ����H�'� ���! # �E$>�''����= &�-
>$=��!�AP#& ��E^�"��! # ��;#�'���'�= �#���?< ����!��'#$; 

© ����E�='#"�!� /., 2012
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• �D�'#�� '�#E���� ��D#�'���'<� ���!'# ��#�����&��''<& '��?�-
�#!�!, !<����, ����C�!, ���P��'#=, �������$AP#& "�'"���'�� �����-
F�'#� ��"�;� ?�&�'#>?�.

� ������'�� ���$�#���#� ! ?#��!�= ���"�#"� '�?��#�#�� ��>#�#!-
'<� ��'��'D##, '����!��''<� '� ����'#� ���E��? �&��'< ��#���'<& 
�������! # G"��#���? ��$ �E����H�'#$ ����'�=��;� G"���;#H��"# ����=-
H#!�;� ��D#���'�-G"�'�?#H��"�;� ��>!#�#$ ��;#�'�!. � ���#�� �<'�H-
'<& ����E��>�!�'#= ���E�''� �"�����'< ���E��?< ����=H#!�;� G"�'�-
?#"�-G"���;#H��"�;� ��>!#�#$ ��$ ?'�;#& ����#���#=, ;�� ����� ���$� 
;��E�"� '�>��!�#� ���E��?< �&��'< ��#���'<& �������! # G"��#���?. 
��$ #& �����'�;� ���"�#H��"�;� ����'#$ '��E&��#?� ����#��'#� # 
�E�;�P�'#� ������! ?�&�'#>?� G"�'�?#H��"�;� ��#��������>�!�'#$ '� 
��'�!� ��>��E��"# # !'����'#$ �;� '�!<& G��?�'��! # #'����?�'���#$, 
! ��? H#��� ��#�����&��''�;� ��;��#��!�'#$. �'#? #> '�#E���� GC-
C�"�#!'<& #'����?�'��! G"�'�?#"�-G"���;#H��"�;� "�'����$ ! ���D���� 
���'�!��'#$ �<'�H'�= G"�'�?#"# ���F�' ����� G"���;#H��"#= ���#�.

� ��!��?�''<& ����!#$& �E�����'#$ G"���;#H��"#& ���E��? �<'�" ��-
E�F���� " ��D#�'���'�?� &�>$=��!�!�'#A # ��!?�P�'#A E#>'��� � ����-
'#�? G"���;#H��"#& ���E��?. �� ��!��F��'#A �������!#����= "���'<& 
C#�? �!���<, «>���'<= #?#�F» !<>!�' "�??��H��"�= '��E&��#?����A, 
�����E'����A C#�?< «�?������ ����"� !�����». K'�;#� &�>$=��!�AP#� 
��E^�"�< �H#��A�, H�� �!��!��?�''�$ ���#�#"� ���P���!��'#$ G"���;#-
H��"# �E��'�!�''�;� ���&��� " E#>'��� $!�$���$ �!��;� ���� "��#����-
!��F�'#�?, ��#�'�#��!�''<?, ! ��? H#���, # '� >�!��!�'#� �E�#�'�;� 
�<'"�. �������!#���# ?'�;#& "���'<& C#�? ���>'��#, H�� �E$>�'< ��-
E����� � E�����= ��!����!�''����A �� ��'���'#A " �"��F�AP�= �����.

O"�'�?#H��"#= ?�&�'#>? G"���;#H��"�;� ��;��#��!�'#$ – ���F'�$ 
?'�;����!'�!�$ �#���?� ��'���'#= ��E^�"��! &�>$=��!�!�'#$ ?�F�� ��-
E�= # � !<�����$P#?# ��;�'�?#. �!$>�AP#? �<H�;�? G�#& ��'���'#= 
���F�' ����� G"���;#H��"#= ���#� (O�) "�" #'����?�'�, !"�AH�AP#= 
! ��E$ ��;�'#>�D#�''�-G"�'�?#H��"#� C�"���< >�P#�< �"��F�AP�= 
����<. ' ��>!��$�� !<E���� ���#?���'<= !��#�'� ��#�����&��''<& 
�����F�'#=, ��;�'#>�!��� #'C��?�D#�''�-�'��#�#H��"#= "�'����� 
�����$'#$ # �����'# G"�������D## ��#�����&��''�= ��&'#"#, ���� G"�-
'�?#H��"�A �D�'"� '�?�H��?<& ��&'#H��"#& # ��&'���;#H��"#& ���!��-
��'��!�!�'#=. 

�������'#� G"���;#H��"�;� ���#�� ��'� ��. 1 M�������'�;� >�"�'� 
«E �&��'� �"��F�AP�= ����<» �� 10 $'!��$ 2002 ;. \ 7-M@ (! ��=��!�-
AP�= ����"D## �� 14.07.2008 \ 118-M@)1. � ��''�? '��?��#!'�? ��"�-
?�'�� G"���;#H��"#= ���#� �������$���$ "�" «'�>�!#�#?�$, "�?���"�-
'�$, ��"�?�'�#��!�''�$ �D�'"� ��E�A��'#$ ��E^�"��? &�>$=��!�''�= # 
#'�= ��$����'���# ���E�!�'#=, ! ��? H#��� '��?��#!�! # '��?��#!'<& 
��"�?�'��!, ! �E����# �&��'< �"��F�AP�= ����<, ���E�!�'#= ?�F��-
'����'<& ���'�����! # ���;���!"� ��"�?�'��D#= �� ���H��'#A ��"�= 

1 ������ #> ����!.-���!�!�= �#���?< «��'������'���A�».
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��$����'���#». �?��#?, H�� D���A G"���;#H��"�;� ���#�� $!�$���$ 
��#!���'#� ��#�����&��''�= ��$����'���# ! ����!����!#� � ���E�!�'#-
$?# >�"�'���������!� # '��?��#!'<& �"��!, ���#?#>�D#$ #�����>�!�-
'#$ ��#���'<& �������!, �'#F�'#� # ����$��H�'#� G'��;������E��'#$, 
�?�'���'#� ��&���!, ������!��P�'#� �!��#='<& �E����!, !<E����! # 
��&'�;�''<& "�������C.

���"���"� ��H� #��� �E #������!�'## !��& ����"��! &�>$=��!�''�= 
��$����'���# &�>$=��!�AP�;� ��E^�"��, �� G"���;#H��"#= ���#� ���F�' 
�E^��#'#�� # ����#�#�� ���;��??< # ?����#"# �F� ��P���!�AP#& !#-
��! ���#�� – ���#>!����!�''�;�, C#'�'��!�= ��$����'���#, ���#�� '� 
����!����!#�.

@�"�AH�'#� G"����#���� E���� �����F��� �����AP�A #'C��?�D#A:
• !<!��< � ����!����!## ��#�����&��''�= # ���#>!����!�''�= ��$-

����'���# >�"�'���������!� # '��?��#!'<? �"��?; 
• >�"�AH�'#� � �����$'## C#'�'��!�-G"�'�?#H��"�= ��H��'���#, �H�-

��, �!��!��?�''���# # !��#H#'� ��"�P#& G"���;#H��"#& �����F�=, D�-
��'����!��''���# #�����>�!�'#$ "��#����'<& ������!, !<����''<& '� 
�&��'� �"��F�AP�= ����<; 

• �D�'"� !�>��=��!#$ ���#���?�;� &�>$=��!�AP�;� ��E^�"�� '� �����-
$'#� ����<, >����!�� ���#>!����!�''�;� # ����!��'H��"�;� �����'���, 
G"���;#A ! ��;#�'�, ��''<� � '��#H## # !��#H#'� !<E����! (�E����!) >�-
;�$>'$AP#& !�P���!, ���#>!����!� "����<& �;��'#H�'� #�# >����P�'� 
?�F��'����'<?# �E$>�������!�?# ;��������!�; 

• ��>������< �'��#>� ��?��! ����� ���#>!����!� �����"D## # "��#-
H���!� !<E����! # �E����! >�;�$>'$AP#& !�P���!, �����E��'#$ G'��;��#-
H��"#& # ?����#���'<& �������!; 

• ��>������< ���!'#����'�;� �'��#>� ��'�!'<& ��"�>�����= ��#��-
���&��''�= # ���#>!����!�''�= ��$����'���# ���#���?�;� &�>$=��!�A-
P�;� ��E^�"��; 

• �D�'"� ����'D#���'�= ����'���# ���#���?�;� &�>$=��!�AP�;� 
��E^�"�� ��# !�>'#"'�!�'## �!��#='�= �#���D##, GCC�"�#!'���� ��>-
��E���''�;� ���'� ��E�� �� �#"!#��D## �H�;�! �!��##, '��#H#� '��E&�-
�#?<& ?����#���'�-��&'#H��"#& ������!; 

• >�"�AH�'#� � ���C���#�'���'�= "�?����'�'���# ��E��'#"�! ��#-
�����&��''<& ���FE &�>$=��!�AP�;� ��E^�"��, #& �E����H�''���# ��!-
��?�''<?# ��&'#H��"#?# ������!�?# "�'����$ ��E�A��'#$ ������#?<& 
!��#H#' >�;�$>'�'#$; 

• #'C��?#��!�''���� ����!��'H��"�;� # ���#>!����!�''�;� �����'�-
�� � !��#H#'� # &���"���� >�;�$>'�'#$ �"��F�AP�= ����< #& &�>$=��-
!�AP#? ��E^�"��?, '��#H#� ?����#���'�;� # ?�����'�;� ��#?��#��-
!�'#$ >� �'#F�'#� ���!'$ >�;�$>'�'#$ # G'��;�- # ?����#����?"���# 
!<���"��?�= �����"D##.

��&��$ #> >���H, ���E�''����= �����!��'#$ ���;��?? # ?����#"# ���-
!���'#$, ������� ��?��#��, H�� G"���;#H��"#= ���#� (O�) – G�� '�>�!#-
�#?�� #������!�'#� ����"��! &�>$=��!�''�= ��$����'���# ��;�'#>�D#= 
��>�#H'<& C��? ��E��!�''���# ��$ ����'�!��'#$ ��>?��� ��$?�;� #�# 
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"��!�''�;� !�>��=��!#$ '� �����$'#� �"��F�AP�= ����<. �<���#? �����-
AP#� '����!��'#$ G"���;#H��"�;� ���#��, H�� �������!��'� ! ��E�. 1.

�� ��'�!�'## >�"�AH�'#$ G"����#���� ���#�� "�'"���'�A ���E��?� 
('���#?��, �?�'��#�� "��#H���!� #�# "�'D�'���D#A ��������''�;� >�-
;�$>'$AP�;� #';���#�'��) ?�F'� ��>�#H'<?#, H���� ������'��#!'<?# 
?�����?#. � >�!#�#?���# �� ���#"���'���# ��#'$��;� ����'#$ # ������< 
���E��?< '��E&��#?<� ��#�����&��''<� ?�����#$�#$ ?�;�� '�&��#��-
�$ ! �#���>�'� �� ��;�'#>�D#�''<& ?�� # ��!<��'#$ "�'����$ !���'#$ 
��&'���;#H��"�;� ���D���� # ��E���= �����>�P#�'�;� �E�����!�'#$ �� 
>�"�<�#$ &�>$=��!�AP�;� ��E^�"�� � �;� �������AP#? �������C#�#��-
!�'#�?. �#' #> !�F'<& C�"����!, �����E��!�AP#& ��>!#�#A G"���;#-
H��"�;� ���#�� ! ?#��, – ���D����� ����#>�D## ���;��??<. � ���D���� 
���!���'#$ G"����#��!�'#$ ����'�!��'#� # '�"�>�'#� !#'�!'<& '� $!-
�$���$ ;��!'�= D���A.

� � E � # D �  1
4�+��	���
: 
 �@��!8 7����9
�����9� ��,
!�

O�/��	����� �����

���#>!����!�''<=
G"���;#H��"#= ���#�

O"���;#H��"#= ���#�
C#'�'��!�=

��$����'���#
O"���;#H��"#= ���#� 

'� ����!����!#�

•������!, ����"����, 
��&'#H��"�� �����$'#� 
��'�!'<& ��#�����&��'-
'<& ������!

•���"�P#� >�����< '� 
�&��'� �"��F�AP�= 
����<

•���E�A��'#� ��=��!�AP�-
;� >�"�'���������!�

•�����H'#"# G"���;#H��-
"�= E�>����'���#

•������F# >� >�;�$>'�-
'#$ ! �������& �#?#��!

•���E�A��'#� ?�F��'�-
���'<& ���E�!�'#=

•�������"'�$ �����E-
'���� �H#��'<& �����F�-
'#=

•������F# >� �!��&�#-
?#�'<� >�;�$>'�'#$

•���E�A��'#� ��D#�'���-
'���# ����"���< ��#����-
�&��''�= ��$����'���#

•������F# >� ��#���-
'<� ������<

•�����!����!#� #'C��-
?�D#�''�;� �E����H�'#$ 
D��$? ����!��'#$ ��#��-
���&��''�= ��$����'���#

•����;����#!'���� ?���-
��! �H#��"#

•����#����'<� >����-
�< '� �&��'� �"��F�-
AP�= ����<

•�����!����!#� ��&'#H��-
"�;� �E����H�'#$ D��$? 
����!��'#$ ��#�����&��'-
'�= ��$����'���#

•�M#'�'�#��!�'#� 
'��H'�-#������!�����-
�"#& ��E�� ��#�����&-
��''�;� '�>'�H�'#$

•�����!����!#� �H��'�-
"�'�����'�;� �E����H�'#$ 
D��$? ����!��'#$ ��#��-
���&��''�= ��$����'���#

����>�� !�F'�� ��$ ��"�!����!� "�?��'#= !<$!��'#� �>"#& ?��� !� 
!��& �C���& ��$����'���# �E^�"��, �"�><!�AP#& ! ��= #�# #'�= �����'# 
'�;��#!'�� !�#$'#� '� �"��F�AP�A �����, # ����=��!#� ! �;� �?�'�-
19. %���� 732
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��'##. ���!���'#� �E^�"�#!'�;� #������!�'#$ '�!�>?�F'� E�> ���'�;� 
������'#H���!� � ��?#'#����D#�= # ���#>!����!�''<? �����'���? &�-
>$=��!�AP�;� ��E^�"��, �.�. E�> ���!��P�'#$ �;� #> ���"�'�����'�;� ! 
���'����!'�;� ����'���, ?'�'#� # ��;�?�'��D#$ "�����;� �H#�<!����$ 
'� !��& G����& ���!���'#$ G"���;#H��"�;� ���#��.

O"���;#H��"#= ���#� ��������F���� �#���D#A, "�;�� G"���;#H��"#� 
���E��?< !��'�A� �#�� ��"�!����!� "�?��'##, !<'�F��''�� '� �!�= 
����& # �#�" �"�<!��� '�;��#!'<� ��������!#$ ���#>!����!�''�= ��$-
����'���# �� �������, >� "����<? #& ��"�<�#� ���'�� '�!�>?�F'<?, � 
�����'�'#� ��!��H�� ����E'<� ��>E#��������!� # ��'"D##. � G��= D���A 
D������E��>'� ��#!��H�'#� " ����'#A G"���;#H��"#& ���E��? "�'"���-
'�;� &�>$=��!�AP�;� ��E^�"�� '��H'�;� ����'D#��� ��;#�'�, ������'#-
"�! ��#�����&��''<& ���FE, C#'�'��!<& �H��F��'#=.

�� ��''<? ���?#�'�;� E�'"�, !�>?�F'�� ��!<��'#� ���#?���# ���-
�"��!, �!$>�''�� � ���!���'#�? �D�'"# !�>��=��!#$ '� ����� # �������-
AP#? �H���? G"���;#H��"#& �;��'#H�'#=, �"������$ ! ����'�? >� 5–7 
���. �"�AH�'#� G"���;#H��"#& C�"����! ! ���D����� ��#'$�#$ ����'#= 
'� ����## ����"�#��!�'#$ �E&��#��$ ! 3–4 ��>� ����!�� �������AP�= 
����'�!"# �����'#����'�;� �H#��'�;� �E�����!�'#$, � >�����< '� �#"-
!#��D#A ��������!#= �� #�����>�!�'#$ '�G"���;#H��"�= ��&'���;## # 
�E�����!�'#$ �"�><!�A��$ ! 30–35 ��> !<�� ���&���!, "����<� �����E�-
!��#�� E< ��$ ��>��E��"# G"���;#H��"# H#���= ��&'���;## # ��#?�'�-
'#$ G"���;#H��"# ��!����''�;� �E�����!�'#$.

E^�"�#!'�� #������!�'#� "�?���"�'�;� !�#$'#$ G"����#���?�-
;� &�>$=��!�AP�;� ��E^�"�� '� �����$'#� �"��F�AP�= ����< � �H���? 
?'�'#= !��& >�#'������!�''<& �����' ��?�F�� #>E�F��� ����'�=��;� 
���;�E��'#$ G"���;�-G"�'�?#H��"�;� "�#>#�� # �������#���$ ! ?�����& 
�H��� G"���;#H��"�;� C�"���� ��# ��>��E��"� ������;## # ��"�#"# &�-
>$=��!�''�= ��$����'���#. O�� ��>!��#� ��!<�#�� ���#>!����!�''�A 
E�>����'���� &�>$=��!�AP�;� ��E^�"��, �����!�����'�, �;� #'!���#D#�'-
'�A ��#!��"�����'����.

��$ ����#>�D## ��"�;� ���&��� &�>$=��!�AP#= ��E^�"� ���F�' ���-
P���!�$�� GCC�"�#!'<� ?��< �� ���'#��!�'#A ���#>!����!� '� ����"� 
'� ��'�!�'## ��''<& ���FE ?�'��F?�'�� # ?��"��#';�, '� # ��''<& 
���FE '�>�!#�#?�;� G"���;#H��"�;� ���#��. �;�'���!� �� �&��'� �"��F�-
AP�= ����< ��� E<�� !���P#? �� !'����'#A G"���;#H��"�;� ���#��. 
@���� #>��'< �#��"�#!< G"����#�#"#, "����<� ��"�?�'��A�, �H#�<!�$ 
'��?��#!'<� ���E�!�'#$, #��'�#C#D#��!��� C�"�#H��"#� # ����'D#-
���'<� ���E��?< �&��'< �"��F�AP�= ����<. K�F��'����'�$ ���;�!�$ 
������ ��"F� �����!#�� "�'�����'<� �#��"�#!<, "����<� �E����H#!�A� 
��?���;��#��!�'#� �� �����'< ����!�;� ���EP���!� ! ��&� G"���;#H��-
"�= ��!����!�''���#. �� ��������'#A K�F��'����'�= ���;�!�= ����-
�< ���#��, G"���;#H��"#= ���#� "�" #'����?�'� ����!��'#$ !"�AH��� 
�#���?��#H��"�A, >���;#���#��!�''�A, ���#��#H��"�A # �E^�"�#!'�A 
�D�'"� ��;�, "�" GCC�"�#!'� ��;�'#>�!�''�� ����!��'#� # �E�����!�-
'#� !<���'$A� C�'"D#A >�P#�< �"��F�AP�= ����<:
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• ��#��'#� ����!��'#$ # "�'����$ '�� ��=��!#$?#, '����!��''<?# 
'� �"��F�AP�A �����; 

• �E��F�'#� '���;�? ����!����!�''� ���E�!�'#$?; �D�'"� ��$����-
'���# "�?��'##, ����!����!�''� ����^$!�$�?<? '��?��#!�? # ���E�!�-
'#$?.

��"#? �E��>�?, G"���;#H��"#= ���#� ���F�' E<�� ���'<? # ���?�-
'�'�'<?, �.�. ��!��� ���'�A �D�'"� ��;�, "�" !<���'$A��$ ���E�!�'#$ 
" �����$'#A �"��F�AP�= ��#���'�= ����< >���;#���#��!�''<? �#D�?. 
���#� ���!��#��$ '�>�!#�#?<?# G"������?#.

�'�!'<� ��#H#'<, �� "����<? ���!��#��$ G"���;#H��"#= ���#�, >�-
"�AH�A��$ ! �����AP�?:

• ����&�!�'#� (>�����< '� �#"!#��D#A ��������!#= >�;�$>'�'#$ �"-
��F�AP�= ����<); 

• "�'"���'D#$ '� �<'"� (��!��< ���F'< E<�� G"���;#H��"# H#��<-
?#, H�� ��!<���� ����� '� �����E#�����"�? �<'"�, ���D#���'<? G"�$�-
�<"�? !<���$A��$ ��!��<, �������#� ���!��"�); 

• ��#�E����'#� (>�����< '� ��#�E����'#� >�?���'�;� �H���"� #�# 
&�>$=��!�AP�;� ��E^�"�� ?�;�� �"�>����$ >�!<��''<?#; G"�����#>� ��-
���$'#$ �"��F�AP�= ����< # >�;�$>'�'#$ >�?���'<& �H���"�! ��#�E��-
���?�;� �E^�"��); 

• >�"�'���������!� ('��E&��#?���� ��>����'#= ��E��< � >�;�$>'$A-
P#?# ?����#���?#).

��?���"�'<= "�'����� ���F�' �!��!��?�''� !<$!�$�� "�H���!� 
G"�'�?#"�-G"���;#H��"#& ����!��'H��"#& ����'#= �� !�>'#"'�!�'#$ 
������, ��" "�" ���!<��'#� #>���F�" ���#>!����!� (! ��? H#��� # #>-
>� >�;�$>'�'#$ �"��F�AP�= ����<) #�# !<���" G"���;#H��"# ;�$>'�= 
�����"D## !���� " ������ �<'"�! �E<��. M��?#��!�'#� �<'�H'<& ��-
'���'#=, ��$!��'#� ��>'<& C��? ��E��!�''���# ! ���#>!����!�, �E?�'� 
# �����E��'## '��E&��#?�;� ��$ �EP���!� �����"�� !'��#� ��P���!�'-
'<� #>?�'�'#$ ! �#���?� ����!��'#$ ?#"��G"�'�?#"�= # �� C�'"D##, 
! H���'���#, C#'�'��!�-&�>$=��!�''�;� "�'����$ # G"���;#H��"�;� "�'-
����$.

"��� 30 ��� '�>�� ! ����'�& � �<'�H'�= G"�'�?#"�= ��;�'#>�D#�'-
'�$ �&�?� &�>$=��!�''�-C#'�'��!�;� "�'����$ E<�� �����'�'� !!���'#-
�? G"���;#H��"�;� ���#��. � ?�F��'����'�= ���"�#"� G"���;#H��"#= ��-
�#� ����#>�!�' ! ���"�#H��"#= ?�&�'#>? ��$����'���#, ��'�!�''�= '� 
>�"�'�������'�= # '��?��#!'�-?����#H��"�= E�>�, #?��� ��>!#��A ��;�-
'#>�D#�''�A #'C������"���� # ��'�P�' "!��#C#D#��!�''<?# "����-
?# G"����#����!. � ���, +��'##, ����'�& �!����=�"�;� ��A>� ���D�-
���� G"���;#H��"�;� ���#�� '����!��'� '� ��!<��'#� GCC�"�#!'���# 
G"���;#H��"�= ���#�#"# "�?��'#= #�# ���?<���''<& ������#$�#=.

K�F��'����'�= ��;�'#>�D#�= ���'����#>�D## ��#'$� ����"� ?�F-
��'����'�;� ���'����� 150/DIS 1410, "����<= �����F#� ��'�!'<� �"�>�-
'#$ �� G"���;#H��"�?� ���#�� ! �����!� ��'�!'<& ����F�'#=, ���D����< 
���#�� �#���? G"���;#H��"�;� ?�'��F?�'�� # "!��#C#"�D#�''<� "�#-
19*
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���## G"���;#H��"#& ���#����!2. �� �;� ��!��F��'#$ ! "�H���!� �'���;� 
��"�?�'�����$ #�����>�!��� ���'���� �!����=�"�;� ��'"� %�"�'����"-
D## # %�>!#�#$, "����<? ��>��E���' �����"�� G"���;#H��"�;� ���#�� 
��$ ���?<���''<& ������#$�#= �EP�;� �#��, ���'����'<= C��?�� 
���#����"�;� ��H���, %�E�H�� ��"�!����!� ��$ ���#����! �� !������? 
�"��F�AP�= ����<, >����!�$ '�����'#$ # G"���;#H��"�= E�>����'���#. 
_���"���'�= ���E�''����A G�#& ���'�����! $!�$���$ #& "�?���"�'�$ '�-
���!��''���� '� �D�'"� �����$'#$ �"��F�AP�= ����<, �&��'< ����� # 
>����!�$ ��E��'#"�! &�>$=��!�AP#& ��E^�"��!, "����<� ������?���#!�-
A��$ ! #'!���#D#�''�? ����"�� ��>!#�#$.

��;���'� ��������'#A �!����=�"�;� ���'�����, G"����#� $!�$���$ 
'�>�!#�#?<? �!#��������!�? ! #'������& ���#>!��#���$ # ;��������!� 
���!'$ G"���;#H��"�= GCC�"�#!'���# ����!��'#$ ������#$�#�? # #�-
����>�!�'#$ ��&'���;#H��"�;� �E�����!�'#$ � D���A ��!<��'#$ "�'-
"���'�������E'���# �����"D##. *��� ���!���'#$ G"���;#H��"�;� ���#-
�� >�!#�#� �� �#�� ���#�� (C#'�'��!<=, ��&'#H��"#=, ����!��'H��"#=), 
"����<= >�!�������$ C��?#��!�'#�? ���#����"#& !<!���! �E G"���-
;#H��"�? �����$'## ���!��$�?�;� �E^�"��. �'�!'<� >���H# G"����#�� 
!"�AH�A� �E�� �����!��'�= !<&��'�= #'C��?�D## � ���#>!����!�''�= 
��$����'���# �E^�"�� # C��?#��!�'## '� �� ��'�!� !<!���! ��'��#����-
'� �����'�;� G"���;#H��"�;� �����$'#$ �E^�"�� (��&����?"���# ���#>-
!����!�, G"���;��?"���#, �P��E��?"���#, G"���;#H��"�= �D�'"# �E�����-
!�'#$ # ��&'���;#=, "�H���!� �����"D##).

���?� ��;�, G"���;#H��"#= ���#� ���F�' ������ �$� C�'"D#�'���-
'<& >���H, ��"#& "�" "����"�#��!"�, ������#!'<= "�'����� # ������-
;#$ ��>!#�#$. @���H# "����"�#��!"# �������$A� '��E&��#?���� !<��-
H# ��"�?�'��D#=, '����!��''<& '� �����'�'#� !<$!��''<& ! ���D���� 
G"���;#H��"�;� ���#�� '�������"�! ! ��E��� &�>$=��!�AP�;� ��E^�"��. 
�����#!'<= "�'����� ������?���#!��� ���P���!��'#� �����$''�;�, 
!'����''�;� ���#�� '���������!�''� ! ���D���� ���#>!����!�''�= ��$-
����'���# �E^�"�� ��$ ��;�, H��E< #>E�F��� «G"���;#H��"�= ��#E"#» # 
#>���F"#, � ��"F� ��$ ��>��E��"# # !<E��� G"���;#H��"# �E��'�!�''<& 
����'#=. �� G��= ��'�!� ���#����? !<��E��<!�A��$ ��"�?�'��D## �� 
���#?���'�?� ����'#A #�# !��#�'�< ������'��#!'<& ����'#=.

������;#H��"#� >���H# G"���;#H��"�;� ���#�� ��F�� ! �C��� �E��'�!�-
'#$ G"���;#>#��!�''�= ������;## ��>!#�#$ ������#$�#$ (�;� ���#�#"#) 
! ����!����!## � ���'�?# ��>!#�#$ '� ��'�!�'## ��''<&, ����H�''<& ! 
���D���� ���#��. O"���;#H��"#= ���#� �E$>�' >�'$�� ��!'����!'�� ��-
��F�'#� '��$�� � G"���;#H��"�= G"�����#>�= # G"���;#H��"�= #'���"D#-
�=. ���!'<? $!�$���$ ��, H�� G"���;#H��"#= ���#� ��>!��$�� E�> �����-
'#����'<& EA�F��'<& >����� ��#�#�� ����!��'#� �&��'�= �"��F�AP�= 
��#���'�= ����<, ��!<�#�� GCC�"�#!'���� ����!��'#$ ��#�����&��'-
'�= ��$����'����A. ��G��?� ;��������!� ���F'� E<�� >�#'������!�'� ! 

2 �?.: ����	 �. #. O"���;#H��"#= ���#� # G"����#����"�$ ��$����'���� : '��H.-
���"�. ��"�!����!�. K., 2008. 406 �.
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��>!#�## G"���;#H��"�;� ���#�� # ��>��'## ����!����!�AP#& ���!�!<& 
# '��?��#!'<& ��'�! ��$ �;� C�'"D#�'#��!�'#$.

��"#? �E��>�?, ?�F'� ������� !<!�� � ��?, H�� �?���''�$ ;���-
�����!�''�-�<'�H'�$ �#���?� G"���;#H��"�;� ����!��'#$ ����!����!��� 
#'������? ;��������!�, �<'�H'<? ����"����? # #'������? &�>$=��!�-
AP#& ��E^�"��!. ��# G��? '� !�>'#"��� ����#!���H#$ #'������!, ��" 
"�" G"����#� «>�"�<!���» ����"�< ����!��'#$, ����"���� "����<& '� 
>����'�'�. O"���;#H��"#= ���#� ���F�' E<�� ��'�!�' '� G"���;#H��"�? 
�H���. ��'$�#� G"���;#H��"�;� �H��� �P� '� ��#�E���� �"�'H�����'�;� 
��?<���'#$ # ��;#H��"�= >�!����''���# ! !#�� "�?���"�'� �C��?#��-
!�''�= �#���?< >'�'#= ! G"�'�?#"�-G"���;#H��"�= ����## # ���"�#"�. 
����?'�''�, �' ���F�' ����� H����A ����!��'H��"�;� �H���, "����<= 
"�" �!��'�?'�$ G"�'�?#H��"�$ "���;��#$ !�>'#" �"��� 20 ��� '�>��. � 
����!����!## � '�!<? ���&���? �H�� ���F�' �E^��#'$�� ! ��E� ���D���< 
#��'�#C#"�D##, #>?���'#$ # "�??�'#"�D## G"�'�?#"�-G"���;#H��"�= 
#'C��?�D##, "����<� ��>!��#�# E< ����>�!����$? ��#'#?��� '� �� ��-
'�!� ����!����!�AP#� ����!��'H��"#� ����'#$. ��"#? �E��>�?, ! ��?-
"�& ����#D#�''�= �#���?< �H��� !<���$���$ ���!'#����'� �!��'�?'�$ 
����#���?� #'C��?�D#�''�= E�>< ����!��'#$.

O"�'�?#"�-G"���;#H��"�$ �#���?� "�" ��;�'#>�D#$ !"�AH��� ! ��E$ 
����#���?<: ��'�!'�;� C�'��?�'����'�;� ���D���� (���#>!����!�, �����-
���!��'#� ����;), ���D���� #�����>�!�'#$ # >�P#�< ��#���'<& �������! 
(#�����>�!�'#� ��#���'<& �������! ! ?����#���'�? ���#>!����!�, ��#-
�����&��''�$ ��$����'����, ��>?�P�'#� ��&���! ! �"��F�AP�= �����) # 
����#���?� ����!��'#$ ��''<?# ���D����?#. ����#���?� ����!��'#$ 
?�F'�, ! �!�A �H�����, �����>���#�� '� �!� �#���?< '#>��;� ���$�"�: 
�#���?� ��'�!'�;� C�'"D#�'���'�;� ���D����, �.�. ��E��!�''� ����!��-
'#$ "�" ���D���� ��#'$�#$ ����'#=, # �#���?� �E���F#!�'#$ ����!��'-
H��"�;� ���D����. ��?��'�'��? G��= ����#���?< $!�$���$ ����!��'H��-
"#= �H��, ! ��? H#��� �� G"���;#H��"#? �E^�"��? — G"���;#H��"#= �H��, 
"����<= $!�$���$ '��E&��#?�= E�>�= ��$ ���P���!��'#$ G"���;#H��"�;� 
���#��.

E�EP�'#� ��>�������! ������#H��"#& # �'��#�#H��"#& #������-
!�'#=, ���!��#?<& �H�'<?# # ���D#��#���?#-���"�#"�?# ! �E����# 
G"���;#H��"�;� ���#��, ��>!��$�� ������� !<!�� � '��E&��#?���# "�?-
���"�'�;� ���&��� " ��;�'#>�D## ���#�� �� G"���;#H��"#? !������?. 
*������E��>'� #�����>�!��� �E�EP�''�A ?����� G"���;#H��"�;� ���#��, 
"�����$ ���"�<!��� �;� ����"���� # ��'�!'<� &���"���#��#"#.

O"���;#H��"#= ���#�, "�" # !�$"#= !#� ��$����'���#, ������� ���-
�?���#!��� � ��H"# >��'#$ �#���?'�;� ���&��� # �#���?'�;� ���D����, ! 
D�'��� "�����;� #?����$ '�>�!#�#?�$ G"����#����"�$ ���FE�. ��$ ��;�, 
H��E< ��>��''�� �����>����'#� ?�;�� GCC�"�#!'� C�'"D#�'#��!���, 
'��E&��#?� ��#�����$ '� >�"�'< # ���!#�� ��!��?�''�;� G"���;#H��"�-
;� ����!��'#$. �� ��'�!�'## �#���?'�;� ���&��� " ���D���� ����!��'#$ 
G"���;#H��"�= ���#����"�= ��$����'����A ��>��E���' ��;��#�?, ��;���'� 
"�����?� !�� G���< ����!��'#$ ! >�!#�#?���# �� !<���'$�?<& C�'"D#= 
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��>����'< '� ��'�!'<� E��"#: ���'#��!�'#�, ��;�'#>�D#$, �����D#�'-
'�$ C�'"D#$, "�'����� # ?��#!�D#$. �'�!'<� G��?�'�< G"���;#H��"�-
;� ���#�� # #& "���"�$ &���"���#��#"� �������!��'< ! ��E�. 2.

� � E � # D �  2
&�����!8 7����9
�����9� ��,
!� 
 
� �����!��
�!
��

O��?�'�< 
G"���;#H��"�;� 

���#��
����"�$ &���"���#��#"�

� �

1. ����?�� G"�'�?#H��"#�, G"���;#H��"#�, #'C��?�D#�''<�, ��;�'#-
>�D#�''<� # ���;#� �#���?<

2. M�'"D##

���!��"� G"�'�?#"�-G"���;#H��"�= ��H��'���#; �D�'"� 
��#�����&��''�= ��$����'���# &�>$=��!�AP�;� ��E^�"��; 
�"�>�'#� ���#����"#& ����;, ! ��? H#��� !<��H� ��"�?�'-
��D#= �� ��!<��'#A GCC�"�#!'���# ��#�����&��''�= 
��$����'���#

3. ����## �����'�!"� ���E��?<; �E�� ��''<&, �'"��#��!�'#�, �D�'"� 
#'C��?�D#�''<& ?����#���!, ����;#

4. �'C��?�D#�'-
'�$ E�>� ���#��

#'C��?�D#�''<�, ��;�'#>�D#�''�-C�'"D#�'���'<�, "��-
�����'��'D#$ ���#����, &�>$=��!�AP�;� ��E^�"�� – "�#�'-
��, ;��������!�''<& ���FE �� �&��'� �"��F�AP�= ����<, 
����!��'#$ ����#��#"# # ��.

5. K����<

�#���?'<= �'��#> # �#���?'<= ���&��, G"�'�?#"�-G"���;#-
H��"#= �'��#>; ���!'#����'<= G"�'�?#"�-G"���;#H��"#= 
�'��#> # �D�'"�; ��;#H��"#= �'��#>, ?���� G"�����'<& 
�D�'�" # ��.

6. ��#�?< ��������'#� �����$'#$ �E^�"��! # #& G"���;#H��"#& 
�����>����'#=; �������!��'#�; �D�'"�

7. �#�< !'����''#= (>�!#�#?<=) # !'��'#= ('�>�!#�#?<=)

8. %#�" ��E��!�''<=; �#�" "�'����$; �#�" !<$!��'#$

9. ���?��#!< '�D#�'���'<� (!'����''#�, !'��'#�); ?�F��'����'<� 
(!'����''#� # !'��'#�)

��"#? �E��>�?, G"���;#H��"�� ���#��!�'#� �#���?< G"���;#H��"�;� 
����!��'#$ ! ����!����!## �� ���'�����? ISO 14001 �������$���$ "�" 
�#���?��#H��"#= # ��"�?�'�#��!�''<= ���D��� ����H�'#$ �E^�"�#!'<& 
��"�>�������! ��$ ��������'#$, ����!����!��� �# �#���?� G"���;#H��"�-
;� ����!��'#$ &�>$=��!�AP�;� ��E^�"�� "�#���#$?, "����<� ����^$!�$-
A��$ " ��"#? �#���?�?.

_�>$=��!�AP#= ��E^�"� ���F�' ��>!#!��� # ������F#!��� ���#�-
�#H��"�� ���!���'#� ���#��! �#���? G"���;#H��"�;� ?�'��F?�'��. �� 
!��?$ ���!���'#$ G"���;#H��"#& ���#��! �������$���$, ����!����!��� 
#�# '� ����!����!��� ��=��!�AP�$ �#���?� G"���;#H��"�;� ?�'��F?�'�� 
���E�!�'#$? K�F��'����'�;� ���'����� ISO 14001 (#�# �;� '�D#�'���-
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'�;� �'���;�), � ��"F� '��"���"� �E����H#!����$ # ������F#!����$ �� 
C�'"D#�'#��!�'#�3. ���;��??� G"���;#H��"�;� ���#�� �#���?< G"���-
;#H��"�;� ?�'��F?�'�� ���F'� E<�� ��'�!�'� '� '����$P�= G"���;#H��-
"�= ��$����'���# &�>$=��!�AP�;� ��E^�"�� # ��>�������& ����<��P#& 
���#��!.

���!���'#� G"���;#H��"�;� ���#��!�'#$ ���F'� E<�� !<;��'<? ��-
"�!����!� &�>$=��!�AP�;� ��E^�"��, ��" "�" ��>������< ���#��! #'C��-
?#��A� �;�, ��E����� �# �#���?� G"���;#H��"�;� ����!��'#$ ��", "�" �'� 
���F'� ��E����� ! ����!����!## � >�$!��''�= G"���;#H��"�= ���#�#"�= 
# D��$?#.

_�>$=��!�AP#= ��E^�"� ?�F�� >�"�><!��� ���!���'#� G"���;#H��"�-
;� ���#�� � #'<?# D��$?#, '���#?��, � D���A ����#C#"�D## �#���?< 
G"���;#H��"�;� ?�'��F?�'�� ������= �����'�= ! ����!����!## � '�D#�-
'���'<? #�# ?�F��'����'<? ���'�����?#.

���;��??< # ���D����< G"���;#H��"�;� ���#��!�'#$ ���F'< �H#-
�<!��� ��#��#���'<� G"���;#H��"#� ����"�< ��$����'���# &�>$=��!�-
AP�;� ��E^�"��, ���#��#H'���� ���!���'#$ ���!���", GCC�"�#!'�� 
���'#��!�'#� # GCC�"�#!'�A ��;�'#>�D#A ��E��< ���#����!, �"�#!'�� 
#�����>�!�'#� ��>�������! ���#��, ���!�'� ���C���#�'���'�= "�?��-
��'D## ���#����!, �EP�A ?�������;#A G"���;#H��"�;� ���#��!�'#$ # 
?����#"� ���P���!��'#$ ���#����"#& ���!���".

O"���;#H��"#= ���#� �#���? G"���;#H��"�;� ?�'��F?�'�� ?�F�� 
E<�� !'����''#? #/#�# !'��'#?. � ���H�� !'����''�;� ���#�� ��"�!��-
��!� &�>$=��!�AP�;� ��E^�"�� ����H��� ��!����!�''<? ���D#��#���? #> 
H#��� �����'��� C��?#��!�'#� ���#����"�= «"�?�'�<», "��� ?�;�� !&�-
�#�� # ���D#��#��< �� �����'<. � ���H�� !'��'�;� ���#�� >�"�AH����$ 
��;�!�� �� ���D#��#>#��!�''�= ���#����"�= C#�?�= #�# ���D#��#���?, 
$!�$AP#?#�$ H��'�?# �% ���#����! # C��?#��AP#?# ���#����"�A 
«"�?�'��», ! �����! "�����= ?�;�� !&��#�� # �������!#���# &�>$=��!�-
AP�;� ��E^�"��. � �AE�? ���H��, ���D#��#��<, ���P���!�$AP#� G"���-
;#H��"#= ���#�, ���F'< E<�� "!��#C#D#��!�''<?#, E����#������'<?# 
# �E^�"�#!'<?#.

��>���� # �E����H#�� GCC�"�#!'�� C�'"D#�'#��!�'#� �#���?< G"���-
;#H��"�;� ����!��'#$ '�������, ��G��?� ?�F'� ���!��#�� G"���;#H��"�� 
���#��!�'#� � D���A !<$!��'#$ ��& '����!��'#= # ����"��! ��$����-
'���#, "����<� �P� '��������H'� ��>!#�<. @�"�AH�'#� G"���;#H��"�;� 
���#��!�'#$ ���F'� �����F��� "!��#C#D#��!�''<� ��"�?�'��D## �� 
��>!#�#A G"���;#H��"�;� ����!��'#$ &�>$=��!�AP�;� ��E^�"�� # E<�� '�-
���!��'� '� ��>��'#� GCC�"�#!'�= �#���?< G"���;#H��"�;� ����!��'#$.

���#� &�>$=��!�AP�;� ��E^�"�� ?�F�� ���!��#���$ ��$ �������!��-
'#$ #'C��?�D## ;��������!�''<? ��;�'�? G"���;#H��"�;� "�'����$ # 
����!��'#$ ! D��$& �C#D#���'�= ����#C#"�D## �#���?< G"���;#H��"�;� 
?�'��F?�'��. ��"�= ���#� !<���'$���$ !'��'#?# '�>�!#�#?<?# ���#-
����?# #�# ���#����"#?# ��;�'#>�D#$?#, ���D#��#���?, $!�$AP#?#�$ 

3 �?.: ����	 �. #. �"�>. ��H. 406 �.
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H��'�?# �% ���#����!. ��"F� !��;�� $!�$���$ !'��'#? G"���;#H��"#= 
���#�, "����<= ���!��#��$ ��$ E�'"�! #�# #'!������!.

���'#��!�'#� – ��������'#� D���= # >���H G"���;#H��"�;� ���#��, 
!<E�� ������;#=; ��>��E��"� �E����H#!�AP#& ���'�! (�"�>�'#$ �� ��#-
'$�#A ����'#= # !<���'�'#A ��=��!#=); ��������'#� ��"�#"#, ���#�#-
"# ���!#� # ��#�?�!, C��?#��!�'#� EA�F���.

�;�'#>�D#$ – C��?#��!�'#� ��;�'#>�D#�''�= ����"���< ���FE< 
(&�>$=��!�AP�;� ��E^�"��), ���E�� # ���;���!"� "����!; ��>��'#� #'C��-
?�D#�''�-'��?��#!'�= # ?����#���'�-��&'#H��"�= E�><.

����D#�''�$ C�'"D#$ �&!��<!��� ���D��� ���!���'#$ G"���;#H��-
"�;� ���#��, �;� ��&'#"� # ��&'���;#A # �����#� #> '��"���"#& G����!:

• �>'�"�?��'#� � E#>'��-���'�? &�>$=��!�AP�;� ��E^�"��; 
•>�"�AH�'#� ��;�!��� '� ���!���'#� ���#����"�= ���!��"# # ����-

����'#� ���#����"�;� �#�"�; �D�'"� �#���?< �H��� ��#��������>�!�-
'#$ &�>$=��!�AP�;� ��E^�"��, �D�'"� ��#�����&��''<& ?�����#$�#= # 
!'����''�;� "�'����$; 

•���!��"� !'����''�;� "�'����$; ��E�A��'#� ��#'D#��! G"���;#H��-
"�;� �H���; 

•����!��#����'<= �'��#�#H��"#= �H�� #�����>�!�'#$ ��#���'<& 
�������! # ��#�����&��''�= ��$����'���# &�>$=��!�AP�;� ��E^�"��; 

•�����!��'#� ��H��� # >�"�AH�'#$ � ���!��"�; 
•�"�>�'#� "�'������D#�''<& ����;. 
��'����� – ����#>�D#$ ��������''<& ���!#�, ���D���� �� ��'���-

'#A " ?����#���'<? # ��#���'<? �������?; ��������'#� ��"�>�����= 
��>������#!'���#; ���!'�'#� ��>�������! �� ���'����'<?# ��=��!#-
$?#. ����^�?��?<? G����? �AE�= ��$����'���# $!�$���$ "�'����� &��� 
# �D�'"# ����H�''<& ��>�������!. � ���D���� "�'����$ G"���;#H��"�= 
���#����"�= ��$����'���# #�����>�A��$ ���'����<, '��?��#!<, #>?���-
'#$ C�"�#H��"# ����#;'��<& ��>�������!, E�>�!<� ��"�>����# # "����"-
�#��!"#, ���# ����H�''<� ��>������< ��P���!�''� ���#H�A��$ �� ���'-
�����!. ��'����� $!�$���$ C�'��?�'����'<? G��?�'��? ����!��'#$. 
� ����!��'## G"���;#H��"�= ���#����"�= ��$����'����A D������E��>'� 
#�����>�!��� ��# ��'�!'<& !#�� "�'����$: ����!��#����'<=, ��"�P#= # 
>�"�AH#����'<=.

���D����� "�'����$ !"�AH��� �������!��'#� ����H�''<& ��>�����-
��! �� ���'�����?#, '��?��#!�?#, "�#���#$?# # ��#'$�#� ����!����!�-
AP#& "����"�#��AP#& ��=��!#=. @���? ���P���!�$���$ ���!'#����'�$ 
�D�'"� ��>�������! �� ���'�����?#. �?�''� >���� C#"�#��A��$ !�>?�F-
'<� ��"��'�'#$, #>?��$A��$ ��>������<, �D�'#!����$ #'C��?�D#$.

OCC�"�#!'���� "�'����$ �������$���$ '� ����"� ��!���'#�? ���#��-
��, "����<= ?�F�� �� ��>�������? �������''�= ��E��< !<E���� ��'� #> 
���& �#'#= ��!���'#$: '#H�;� '� ������#'#?���, �����'#�� ��"��'�'#�, 
�����?������ ���'����. �'�"� ��$ ����#F�'#$ D���= ��;�'#>�D## '�-
�E&��#?� ��#�'��D#$ '� ��>������#!'����, ������;#H��"�A '����!��'-
'����, �������� # G"�'�?#H'����.
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K��#!�D#$ "�" G��?�'� ����!��'#$ – G�� ���D��� ��;�'#>�D## "��-
��"�#!� '� ����#F�'#� �����!��''<& D���=. ��E��#����'<?# ?��#!�?# 
>���� ���F'< !<������� ��"#� C�"���< ?��#!�D##, "�" !<��"�$ ��!��-
��!�''����, ?����#���'�� !�>'�;��F��'#�, ����&, ����#>�D#$ �!��H�-
�"�;� ����'D#��� # ����!�;� �����. �P� ��#' ����"� ��!����'��!�!�'#$ 
��;�'#>�D## G"���;#H��"�;� ���#�� �����#� ! ��"�?�'�#��!�'## ���#-
����"#& ���!���". 

�����#'��!� #������!�����= ��'#? #> ��'�!'<& #'C��?�D#�''<& 
��"�?�'��! � �����$'## ���!��$�?�;� �E^�"�� '�><!�A� �'"��� ��$ ��-
���� ��"�!��#����= �� ��;�'#>�D## G"���;#H��"�= ���#����"�= ��$����-
'���#. � ��?�P�A �'"��< ?�F'� �����!#�� �EP�� �������!��'#� �E G"�-
��;#H��"�? �����$'## #�������?�;� &�>$=��!�AP�;� ��E^�"��, !<$!#�� 
���E�''���# ����!��'#$ ��#��������>�!�'#�?, ���E��?< ! G"���;#H��-
"�? �H��� # #'C��?�D#�''�? �E����H�'##. ���#����? �'"��� ��?�F�� 
�������#�� ����� '� #& ����;#, E���� �����E��!�!��� C��?#��!�'#A '�-
�H'�;� ���&��� " ���D���� ����!��'#$ # ���P���!��'#$ ��$����'���# ! 
�E����# G"���;#H��"�;� ���#��.

� ���D���� G"���;#H��"�;� ���#�� �D�'#!�A��$ �#���?� G"�?�'��F-
?�'�� &�>$=��!�AP�;� ��E^�"��, ��&'���;#H��"#� ���D���<, G"���;#-
H��"�$ E�>����'���� �E^�"��, �;� ���#>!����!�''�$ ����#���#$, ��#��-
;�AP�$ ����#���#$ �� 5 "? �� ���#?����, ��'�!'<� ��&'���;#H��"#� # 
!���?�;�����'<� ���D���<, >��'#$, �E�����!�'#� # �����F�'#$.

� '��H'�= �#�������� ����H#�# ��!�P�'#� !�����< ��;�'#>�D## 
G"���;#H��"�;� ���#��, �;� ?���� # ���# ! ����"���� ;��������!�''�;� 
"�'����$. �������'< >���H#, D��#, "�#���##, �E^�"�< # ��E^�"�< G"�-
���#��. ����# ����F�'#� !�����< ?�������;## # "�'D��D## G"���;#-
H��"�;� ���#��. �������!��' �#��"#= �E>�� >���E�F'�;� ��<�� ���!�-
��'#$ G"���;#H��"�;� ���#��. ��E�''� ������'� �����E���'< !�����<, 
"���AP#��$ ���D����< ���P���!��'#$ G"���;#H��"�;� ���#�� &�>$=-
��!�AP�;� ��E^�"��.

� "����"#= ���" ���D#��#��< K#'G"�E�>����'���# ���P���!#�# 
��>��E��"#, '����!��''<� '� ���'�!��'#� # !'����'#� ! ���"�#"� &�-
>$=��!�!�'#$ G��;� #'����?�'��, ��>!��$AP�;� ��;��#��!��� G"���;�-
G"�'�?#H��"#� ��'���'#$ &�>$=��!�''�;� �E^�"�� # ��#���'�= ����< 
! ����!#$& �<'"�. �'�"� G"���;#H��"#= ���#� "�" C��?� "�'����$ ! 
�<'�H'<& ����!#$& ����"� ��;�� �"�F���$ GCC�"�#!'<?, "�;�� E���� 
«��'�P�'» '��H'� �E��'�!�''�= '��?��#!'�= E�>�= # ?����#H��"#? #'-
����?�'���#�?. 

%��� G"���;#H��"�;� ���#�� ! ��C��?#��!�'## G"�'�?#"# ����'�F-
�"�;� ��;#�'� ?�F�� E<�� !<$!��'� ! �����AP#& '����!��'#$& ����!-
��'H��"�= ��$����'���#:

•���#� !<!��� &�>$=��!�AP#& ��E^�"��! #> G"�������D## ��# ����-
��"���#>�D## ������#; 

•���#����"�$ G"���;#H��"�$ �D�'"� �>����!��'#$ ��#!��#>#���?<& 
&�>$=��!�AP#& ��E^�"��!; 

•���#����"�$ �D�'"� G"���;#H��"#& #>���F�"; 
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•���#����"#� ��"�?�'��D## �� ��������E���F�'#A; 
•���#����"�$ �D�'"� ����!#= G"���;#H��"�;� ����&�!�'#$; 
•���#����"�$ G"���;�-G"�'�?#H��"�$ �D�'"� #'!���#D#�''�= ��#-

!��"�����'���# �E^�"��; 
•���#����"�$ G"���;�-G"�'�?#H��"�$ �D�'"� &�>$=��!�AP�;� ��E^-

�"��; 
•���#����"#= �H�� G"���;#H��"#& C�"����! ! ���#?���'�= �D�'"� &�-

>$=��!�AP�;� ��E^�"��; 
•���#����"�$ �D�'"� '��?��#!'�= E�>< ��#��������>�!�'#$ &�>$=�-

�!�AP�;� ��E^�"��; 
•���#����"�$ >�P#�� "�������#!'<& #'������!; 
•���#����"�$ G"���;#H��"�$ �D�'"� #''�!�D#�''<& # #'!���#D#�'-

'<& ����"��! # ��. 
��"#? �E��>�?, G"���;#H��"#= ���#� &���"���#>����$ �!��= "�?�-

��"�'����A � !<���'�'#�? #������!������"#& # #'F#'#�#';�!<& ���-
D����. � >'�H#����'�= ?��� �' !�F�' '� ����<'!���#D#�''�= ����##. 
��# ����?����'## ���F'<& #'!���#D#�''<& ���;��?? # ����"��! G"�-
��;#H��"#= ���#� ?�F�� ����!��&#P��� G"���;#H��"�A G"�����#>�. O�� 
�������!#?� � C#'�'��!<? ���#��?, "����<= "���'<� &�>$=��!�AP#� 
��E^�"�< ���!��$� ����� ���!��"�= C#'�'��!�= ��$����'���# '���;�!�= 
#'���"D#�=.

��"#? �E��>�?, '�>�!#�#?<= G"���;#H��"#= ���#����"#= "�'����� ! 
����!#$& G"�'�?#H��"#& ����E��>�!�'#= ��#�E������ C�'"D## "����#-
>����� ��$ �"�#!#>�D## ������#'#?������"�= ��$����'���# '� ��#'D#-
��& G"���;#H��"# E�>����'�;� # ����=H#!�;� ��>!#�#$. ��# '��#��'## 
����;��C� !<$!��'� '�!�� '����!��'#� ��>!#�#$ C�'"D#= !'����''�-
;� # !'��'�;� ���;'�>'�;� G"����#�� "�" ������!� ���#?#>�D## # �"-
�#!#>�D## ������#'#?������"�= ��$����'���# '� ��'�!� ��E�A��'#$ 
��#'D#��! G"���;#H��"�= E�>����'���#. �'�!��?�''� � "�'�����'<?# 
C�'"D#$?# G"����#� !<���'$�� G"�'�?#H��"�A # G"���;#H��"�A G"�-
����#>� �� ��#!��H�'#A "��#����, ��>!#�#A #'!���#D#=, !'����'#A 
'��-&��, ��������E���F�'#A, �'#F�'#A G"���;#H��"#& #>���F�" # �.�. 
O"�����'�$ C�'"D#$ !��& !#��! ���#�� $!�$���$ !�F'<? '����!��'#�? 
��>!#�#$ C#'�'��!�-&�>$=��!�''�;� # G"���;#H��"�;� "�'����$ ! GCC�"-
�#!'�? #�����>�!�'## "��#���� ! ����!#$& �!�E��'�;� ������#'#?�-
������!�.
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